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1.0 INTRODUCTION 
 
In industrial relations, the essence of industrial peace and stability is that 
all human components involved in the running of an enterprise 
understand the purpose of each other and are able to communicate with 
one another in a language understood by all and interact freely so that 
the set objectives of the enterprises at any point in time can be achieved. 
When it does happen that one person has any grudge, it is better, in the 
spirit of industrial peace and stability, to report the grudge and get it 
solved so that it may not escalate into a problem beyond the control of 
the management and workers of the enterprise. It has to be realised that 
when an employee nurses a grudge, either against his supervisor or 
manager, he becomes aggrieved and until such a grievance is resolved, 
he is depressed and unhappy with low morale, culminating in low output 
by the worker.  
 
When an employee becomes dissatisfied with any action or decision 
affecting him, he nurses a complaint and when the dissatisfaction 
becomes very serious or assumes a wide dimension in the view of the 
worker that he has to formally express such dissatisfaction either 
verbally or in writing, it has become a grievance. If the grievance is of 
such a serious nature that affects the rank and file of the workers 
covered by the union which has gained formal recognition from the 
employer and there is no quick solution to the crisis created by the 
grievance it can become an industrial dispute.  In practice, it has been 
discovered that not all expressed grievances are actually the true cause 
of a complaint. An employee who is not satisfied with his compensation 
package may start by complaining about his physical working 
conditions. For this reason, each grievance must be studied to determine 
its true cause so that solution can be found. In this unit, we shall 
examine the tenets of industrial conflicts, sources of conflict, 
employees� grievances, collective grievance, incidence of strike, impact 
of the strike to employer and management of labour relations. 
 
2.0 OBJECTIVES 
 
At the end of this unit, you should be able: 
 
� define industrial conflict 
� list the sources of industrial conflict 
� explain employees� grievance and collective grievance 
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� explain the incidence of strike   
� discuss the impact of strike in labour relations. 
 
3.0 MAIN CONTENT 
 
3.1 Meaning of Industrial Conflicts 
 
Many scholars have defined industrial conflicts in different ways.  
Fashoyin, (1980:73) defines industrial conflicts as �strikes�.  To him, 
strikes are the most overt and the most significant aspect of industrial 
conflict. But they are only a part of the phenomenon of conflict 
(Nicholson and Kelly, 1980:20). It has been argued that the examination 
of conflict should be expanded to include: the total range of behaviour 
and attitudes that express opposition and divergent orientations between 
individual owners and managers on the one hand, and working people 
and their organisations on the other (Kornhauser, Dubin and Ross, 
1954:13). 
 
Fox (1971) classified conflict into four categories.  The first category is 
between individuals in industry; the second is conflict involving a non-
union member and management; the third is conflict between a labour 
union or one of its members, and the management group or the manager 
the fourth is conflict between collectivities.  Jackson (1985) has 
commented that Fox�s first and fourth categories could involve conflict 
that does not involve labour and management.  In the first type, conflict 
is solely intra-management or intra-union hierarchy, while in the fourth 
category, this might be inter-union hierarchy, while in the fourth 
category, this might be inter-union conflict over job demarcation.  The 
third category also includes examples of conflicts between say a branch 
union and a national union. 
 
For our purpose, industrial conflict can be defined as the inability of 
employers and employees or within their group to reach agreement on 
any issue connected with the object of employer-employees interaction, 
whether or not this inability results in strikes or lockouts or other forms 
of protestations. 
 
3.2     Sources of Conflict 
 
Two sources of conflict can be identified, namely: disagreements arising 
within the enterprise (internal) and those cropping up outside it 
(external). 
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3.2.1   Internal Sources of Conflict 
 
Conflict in a work setting centres on the opposed nature of the interests 
of the employer(s) and worker(s).  It arises because the needs of all three 
actors in industrial relations often conflict with one another.  The 
employer is seeking the greatest possible output at the least cost.  He is 
therefore, constantly seeking to lower the wage rate, to lengthen the 
hours of work, to speed up the workers, to layoff and to discharge 
workers whenever it is temporarily economical.  On the other hand, the 
union which represents the workgroup is seeking continuous 
employment for its members at the highest possible conditions in respect 
of hours of work, security and continuity of work, safety, comfort, 
sanitation, esteem, social contacts, and opportunity for self�
actualisation.  However, internal sources of conflict can be better 
understood by considering grievances that come from employers and 
employees as separate sides within any work setting.   
 
3.2.1.1What is a Grievance? 
 
A grievance can, therefore, be said to be a discontent or dissatisfaction, 
real or alleged, valid or imaginary and whether expressed or not, but 
arising from matters connected with the employment of workers which 
the workers think to be unjust and unfair, no matter whether they are 
right or not. The question whether any dissatisfaction raised by a worker 
amounts to a grievance will have to be determined by the management 
and it depends on what type of management’s action the worker 
complains about and whether the workers’ unions have the right to 
review such action. Naturally, matters directly affecting the welfare of 
the workers are those that concern the union most. However, matters 
that are termed to be ’management prerogative’ are being eroded by the 
union and must be resisted tactfully. To this extent, individual workers� 
grievances, collective grievance and employers grievances can be 
identified. 
 
3.2.1.2 Individual Workers� Grievances 
 
In Marxist analysis of industrial conflict, alienation plays a crucial role. 
Labour is said to be alienated in the market system, to the extent that 
labour is treated like any other commodity that can be exchanged at the 
will of the actors.  The needs of individuals in the industry (work goals 
and objectives) tend to differ. But, generally, the needs can material, 
need of love, esteem, recognition or realisation of their potentials. The 
inability to fulfil these needs is likely to invoke conflict. 
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3.2.1.3Collective Grievances 
 
Most of the individual grievances highlighted above are invariably 
translated into collective grievances against the management.  Thus, 
workers could express collective grievances on wage issues, 
supervision, seniority and discharge, working conditions, the style of 
management, efficacy or otherwise of the promotion system, or of the 
grievance and dispute processes, and unfair labour practices, as well as 
the general working conditions.  Other issues are connected with 
misinterpretation or non-implementation of the collective agreements. 
 
3.2.1.4  Employers� Grievances 
 
Grievance may come from employer as well. Management complaint 
may stem from dissatisfaction with the individual worker.  In some 
cases, management may extend this source or complaint to the workers 
as a group, if the expectation or performance discrepancy seems to be 
general and pervasive among workers, reserving the administrative 
personnel procedural rules to treat undesirable individual cases of 
unsatisfactory performance. 
 
Managers may also complain about unfair labour practices from the 
workers� collectivity.  These would include violation of agreements, 
deliberate misinterpretation of contracts, and misrepresentation of 
management�s position to workers, the conduct and of union activities 
during working hours without following the necessary due process, and 
illegal encroachment on management functions or prerogatives as well 
as other aspects of union indiscipline. 
 
3.3 External Sources of Conflict 
 
These include government�s industrial and economic policies, the nature 
of labour legislation, unpatriotic and unethical behaviour of the political 
and economic classes, national economic mismanagement and general 
distribution of wealth and power in the society. The important note 
about these factors is that both workers and managements respond to 
them. Notwithstanding that these are events outside industry; they have 
important bearings on the choice of actions of conflict may, however, 
not directly instigate industrial conflict, but they do influence the psyche 
of individuals and their general social expectations. 
 
3.4 Handling Grievances 
 
Since grievances can lead to an industrial dispute if not nipped in the 
bud, it behaves a good management to initiate a procedure to be adopted 
in giving prompt attention to the settlement of grievances. If a procedure 
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is established, it eliminates the possibility of workers taking the laws 
into their own hands and allows problems to be solved at lower levels 
without bothering the top manager. To the lower manager, it is a form of 
delegation which trains their management skill in human management 
while the personnel specialist does not need to handle all man problems 
in the enterprise since every line manager is a potential personnel 
manager. The norm is that the established procedure will be 
implemented by the union members and officials as well as the various 
supervisors and line managers who have different levels of maturity, 
education and intelligence. The procedure must therefore be simple 
enough to enable the least educated and intelligent worker assimilate 
what is required of him and what is expected of the official he is to meet 
so that he does not expect too much from such officers.  
 
3.4.1 Swift in Implementation 
 
The urgency in the disposition of grievances must be built into the 
procedure so that no undue delay is experienced by the aggrieved party. 
The principle should be ’justice delayed is justice denied’.  
 
3.4.2   Devoid of Protocol 
 
Unnecessary protocols should be avoided. The aggrieved person should 
be able to see the officer to handle his case without undue hindrance; 
however, laid down administrative procedures should be adhered to.  
 
3.4.3   Time Conscious 
 
The procedure should be fast and ensure that no time is wasted in 
settling the grievance. Where cases are referred to the headquarters from 
distant branches, special arrangements should be used for the transfer of 
information - e.g., by the use of telex, fax or telephone.  
 
3.5    Handling a Grievance  
 
3.5.1   Identify the Grievance 
 
The first step in handling a grievance is to identify that a grievance 
actually exists; it should be determined whether it is an individual or a 
collective one. If it is an individual grievance, find out if there is the 
possibility of its escalation into a collective one. This could best be done 
by interviewing the affected workers, consulting the employees’ 
handbook and other collective agreements and looking into the past 
practices.  
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3.5.2   Determine the Cause 
 
It will be necessary to identify the cause of the grievance. From 
interviewing the worker and the supervisor or what the management 
representative complained of, it could be determined whether any of the 
terms of employment, a collective agreement or a legislation had not 
been fully implemented, wrongly implemented or interpreted or have 
been violated. Facts should be used to show further if it is a case of 
unjust treatment or of a personal discrimination. In finding the cause, 
efforts should be made to determine if there were remote causes, which 
must be cleared to enable the case to be put to rest.  
 
3.5.3 Get the Facts Right 
 
Since the resolution of the grievance is to be based on facts before the 
officials concerned, it is necessary that facts should be properly 
marshalled. Find out who is involved: name, job title and location of the 
worker to avoid a mistake of identity. Get witnesses and give their full 
particulars as described above. Where the actual words used by the 
worker for his action is important and he might deny them later, get 
witnesses and where possible, let him and the witness sign obtained 
statements. In almost all cases you need to check your records for proof 
of the grievance. As for actions, it is necessary to find out the locations 
where they took place; the distance and time may be necessary. These 
facts must be brought out clearly and accurately. Where the grievance 
relates to a violation or non-implementation of rules or statutes, this 
should be checked. For example, if a worker complained that he has 
seniority over another promoted ahead of him, apart from taking 
statements from him, the facts should be checked from the records of 
both workers.  
 
3.5.4   Get the Grievance and the Facts in Writing 
 
It is a good practice that the grievance should be raised in writing and in 
a prescribed form. The use of a form standardises the method of report 
to an acceptable format and removes the clumsiness associated with 
descriptive or essay form of reporting. 
 
3.5.5  Discuss the Grievance with the Shop Steward or Union 
 Official 
 
When discussing the grievance with the union official, it is better to be 
brief and stick to the point from records - if the union official sees that 
the facts are on your side he might wish to turn you off the subject. 
Where the situation is heading for a deadlock, you can ask for an 
adjournment to enable tempers cool. Listen carefully to the points raised 
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by the union officials and when they continuously interrupt you, a 
deliberate tactic to confuse and embarrass you, ignore them. Where the 
union official backs out let him say so in a written statement to be 
signed by him and if he refuses tactfully make him repeat such statement 
before witnesses. Whatever decision is arrived at should be recorded and 
signed by the supervisor and the union official. If he agrees to the 
decision, he should state so and sign his agreement but if he disagrees, 
he should also say so within the time limit provided for in the collective 
agreement as this can be a source of grievance against the management 
and make the grievance invalid from the part of the union and the 
aggrieved worker. Where a grievance is withdrawn, this must also be 
recorded and the withdrawal signed by the union official.  
 
3.6  Establish a Grievance Procedure  
 
Naturally, grievance procedures are established after a long and 
protracted negotiation between management and the union, arid with the 
industrial union, it forms part of the procedural agreement. The process 
of negotiation follows the preparation of a draft by management, which 
is forwarded to the union for scrutiny at least twenty-one days before the 
negotiation meeting. During negotiation, both parties argue for and 
against the proposal until a consensus is reached. In the ensuing 
collective agreement, a simple definition clause should be inserted to 
remove areas of friction in interpretation. In most collective agreements, 
provisions are made for the settlement of disputes arising out of 
interpretation, application or non-implementation of such agreements so 
that it does not look as if the stronger party is coercing the weaker one to 
accede to his proposals. This practice by the employer and the union is 
further enunciated in Section 3.1 of the Trade Disputes Act, NO.7 of 
1976 which requires parties to a dispute to first attempt to settle it by the 
use of methods other than those provided in the Act, i.e. other means for 
the settlement of disputes whether by virtue of the provisions of any 
agreement between organisations representing the interest of the 
employers and organisations of workers or any other agreement. The 
following stages are recommended in a grievance procedure:  
 

Stage 1: The employee must make his/her complaint or grievance known to his 
immediate section supervisor.  

Stage 2: If after three days, the employee concerned has had no satisfactory 
reply or action taken on his grievance, it may then be presented in 
writing or in person to the head of his department.  

Stage 3: If after further seven days the matter still has not been brought to a 
satisfactory conclusion, it may be brought to the attention of the 
personnel or factory manager.  

Stage 4: If after a further two weeks the matter still cannot be resolved 
satisfactorily, the grievance may be brought to the negotiation 
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committee provided that in matters of discipline, management’s right to 
maintain order and to discipline the worker is not infringed upon.  

 
Note: After stage 1 of this procedure, the employee can be accompanied 
by a union official when bringing his grievance before his departmental 
manager, the personnel or factory manager.  
 
The above procedure had been adopted by most employers with slight 
amendments. For example, some employers have amended it to enable 
the grievance be raised in writing from the first stage. Others have 
agreed that union officials should accompany the complainant from the 
first stage. Some have lengthened the stage to allow the factory manager 
to look into the grievance before the personnel manager and finally, very 
many companies do not favour referring grievances to the negotiating 
council, rather they prefer to refer them to their managing director or 
chief executive whose decisions shall be final. However, in recent 
development with the industrial unions, provisions are made for multi-
location companies for grievance to be settled locally and in line with 
the structure of the industrial unions. To this end, provisions are made 
for cases to be settled at the plant level and at the state or zonal level and 
finally, at the national level. Where the grievance is a collective one, 
provisions are made for settlement at local or plant level, state or zonal 
level and national level through the NJIC with the possibility of 
reference to the Industrial Arbitration Panel (IAP) and the National 
Industrial Court (NIC). 
 
3.7   Incidence of a Strike 
 
In spite of these provisions, strike may still occur. A strike can be 
defined as a temporary cessation of work efforts by employees in the 
pursuance of a grievance or demand. It is of many varieties, namely: 
wildcat strike, sit down, sympathy, constitutional or unconstitutional 
strike, official strike and unofficial strike. 
 
3.7.1 Wildcat Strike 
 
In wildcat strike, there is no reason or notice given to the employer 
before embarking on it. It is in violation of the contract and is often 
times not authorised by the union secretariat. 
 
3.7.2 Sit-down Strike 
 
It involves workers being present at work but literally not working. 
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3.7.3   The Sympathy Strike 
 
It is a solidarity action embarked upon by workers who are not directly 
involved in the dispute. Sympathy strikers merely express moral and 
fraternal support aimed at bringing pressure on the employer involved in 
the trade dispute. 
 
3.7.4   Constitutional Strike 
 
Constitutional strike refers to actions that conform to the due procedure 
laid out in the collective agreement.  The agreement usually specify the 
time at which strikes may be called by the workers, and the conduct of a 
strike ballot may be a requirement.  Strikes are currently supposedly 
illegal in Nigeria. Therefore, strikes can no longer claim 
constitutionality.  Unconstitutional strikes do not conform to the 
provisions of the collective agreements or the relevant public policies. 
 
3.7.5   Official Strikes 
 
Official strikes are usually authored by the leadership of the union while 
unofficial strikes are without the authority of the union leadership. 
Usually, such strikes occur because the membership have lost 
confidence in the leaders and are, therefore, willing to exert direct 
pressure on the employer without the authorisation of the leaders. 
 
3.8   Effects of a Strike 
 
Though, strike as an industrial relations phenomenon is significant, it 
has its effects on all three actors in any system of industrial relations. 
 
3.8.1   Effect on the Worker and Union 
 
To the individual worker, it represents the exercise of his fundamental 
right to withdraw his services. The individual rights are what are 
harnessed by the trade union to embark on strike action en masse. This 
group strike is nothing more than the collective expression of individual 
withdrawal of service. 
 
The union strength in industry rests largely on the power of the strike.  
The strike serves another purpose in a bargaining situation.  However, 
trade unions are required to keep a strike fund from which the income of 
striking workers could augmented in the event of the employers 
invoking the sanction of no-work-no-pay. 
 
The strike could be dubious because its success depends not only on 
correct tactics against opponents, but also on the striker�s ability to 
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maintain a united stand throughout the period of the strike.  If the union 
membership is divided or loses confidence, then the credibility of the 
strike as a powerful weapon can vanish overnight.  The effect on the 
union leaders could be serious as they face threats from two sides.  If 
they are not victimised by a vengeful management, they are not likely to 
be re-elected during the next union election. 
 
3.8.2   Effect on the Employer  
 
The most visible effect of the strike on the employer is the loss of 
production, loss of output, inability to meet customers� demands, 
inability to supply custom orders on schedule, loss of profits, etc.  
Imberman (1979) has identified four categories of costs to the employer 
arising from the strike, apart from the conventional cost arising from the 
shortfall in expected earnings that is, lost net earnings.  These are: 
 

� Pre-Strike Costs - It involves productivity loss.  As union leaders and 
the company trade charges, workers put forth less efforts and less care.  
Other losses include the loss of contract year as clients avoid a company 
likely to face a strike action.  Only partial orders are received during 
years when contracts are due for re-negotiation. 

 
� Cost During Strike - It involves lost profits from loss of revenue, net 

earnings, and idle equipment. Executives� time is lost in the process of 
serving as strike breakers to continue factory operations, whereas, the 
executives could have spent company time more functionally on 
generating profits elsewhere, in doing fundamental functions of 
planning, motivating, control, etc. 

 
� Longer-Term Cost Strike - The longer-term cost of the strike to the 

employer is the loss of employees who may probably not return after the 
strike.  Associated with these are recruitment costs to replace them.  
This problem is aggravated by the loss of business during strikes that 
might imply that striking workers may as well not be recalled. There are 
also the costs associated with relocation if management adopts the 
strategy of diversifying the location of business away from strike prone 
areas to non-strike sectors or plants.  Managements often have to bear 
the cost of extra overtime embarked upon in order to meet up the loss of 
production occasioned by the strike action. There is also the loss of 
customers who probably have devised substitutes.  Sales efforts are 
reduced by the sales department when production is cut back as a result 
of the strike. 

 
� Uncommon Cost Strike - Some uncommon costs have been identified 

as possibly resulting from the strike. These are sabotage to equipment 
and picketing which may prevent the supply of essential services to the 
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factory premises such as fire fighting or other suppliers. Closing a plant 
as a result of the strike and having to open another one thus maintaining 
two when one would have been economical and legal costs in re-
employing violent strikers on picket lines are examples of uncommon 
costs. 
 
3.8.3  Effect on the Society and State 
 
The government as the coordinator of the several activities of the state 
has explicit objectives in industrial relations.  The state�s objectives in 
industrial relations are the maximisation of social benefits, and the 
minimisation of social costs.  The ultimate effect is the maximisation of 
economic growth and development for the nation.  There is, therefore, a 
loss of national output as a result of the loss of output in the affected 
industry. 
 
Furthermore, if the strike is a general strike, it has adverse effect on 
ordinary citizens. Many shops, transport, banks and markets may 
withdraw their services lading to hardship to the citizens. The strike may 
have political and economic implications, as opposition parties may 
exploit to blackmail the government in power. Moreover, if the strike is 
successful to the extent of the workers winning large wage concessions, 
it could trigger off inflation in the national economy and political 
instability. 
 
SELF-ASSESSMENT EXERCISE  
 
Explain what you understand as industrial conflict and its sources. 
 
4.0   CONCLUSION 
 
In this unit, we defined the meaning of industrial conflict within the 
context of work relationship. We also discussed the sources of conflict, 
meaning of grievance and the procedure of handling it. The effects of 
strike action on individual worker, employer and state were discussed. 
The conclusion of effects on the three actors in industrial relations is that 
open conflict has both costs and benefits. Whether the costs outweigh 
the benefits depends on which side is making the evaluation. 
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5.0     SUMMARY 
 
Industrial conflict occurs as a result of the inability of employers and 
employees to reach an agreement on any issue connected with the object 
of employer-employee interaction. 
 
In work environment, disagreement between and within any or all of the 
actors is inevitable. The sources of conflict could be internal or external. 
The conflict could be in the form of grievance and has a procedure of 
handling it. However, grievances if not properly handled could 
degenerate into a strike, which has both positive and negative effects. 
The effects could be in the form of costs or benefits to the individual 
worker, employer and state. Whether the costs outweigh the benefits 
depends on which side of the industry is making such evaluation. 
 
6.0   TUTOR-MARKED ASSIGNMENT 
 
Describe the procedure you would use to handle individual grievance. 
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1.0 INTRODUCTION 
 
A trade dispute can exist between an employer and his workers and 
between a group of workers and another group of workers of the same 
employer or workers of various employers in an industry.  In this unit, 
we shall examine the definition of trade dispute, discuss the role of 
parties to a trade dispute, causes of trade disputes and settlement of trade 
disputes. 
 
2.0 OBJECTIVES 
 
At the end of this unit, you should be able to: 
 
� define the concept of trade dispute 
� explain the role of parties to a trade dispute 
� analyse the causes of trade disputes  
� discuss the process of settlement of trade disputes. 
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3.0 MAIN CONTENT 
 
3.1 Definition of a Trade Dispute 
 
Trade (industrial) dispute is defined by the Trade Disputes Act No.7 of 
1976 as any dispute between employers and workers or between 
workers, connected with the employment or non-employment, or the 
terms of employment and physical conditions of work of any person. 
This definition has given an insight into who can be involved in a trade 
dispute, what can cause a trade dispute and why a trade dispute exists. 
  
3.2   Parties to a Trade Dispute 
 
A trade dispute can exist between an employer and his workers and 
between a group of workers and another group of workers of the same 
employer or workers of various employers in an industry. If the 
employer is directly involved in a dispute with his workers, this type of 
dispute can easily be resolved because it is a straight forward 
confrontation between the opposing parties.  
 
Either of the parties can declare a trade dispute and once this is done the 
Ministry of Labour, Employment and Productivity steps in, they invoke 
the provisions of statutory machinery for the settlement of the dispute, 
the law expects each side to bury the hatchet while a state of status quo 
should be maintained, i.e. no strike from the workers and no lock-out 
from the employer. Although the situation may be an uneasy calm, 
normalcy is expected to prevail until the crisis is resolved through the 
state intervention.  
 
The other type of dispute, i.e. between workers and workers usually 
happens between workers who have formed themselves into a union and 
when there is a crisis among them, an intra-union dispute ensures.  
 
3.3 Causes of Trade Disputes  
 
The Trade Dispute Act clearly states the things that can cause trade 
disputes as those "connected with the employment or non-employment 
of workers, or the terms of employment and physical conditions of work 
of any person." This is an all-embracing clause. ’Employment and non-
employment of workers’ will need to do with the management’s action 
relating to the employment process grading; seniority over existing staff; 
failure to properly express matters relating to the contract of 
employment or failure to give a contract of employment within the 
stipulated period; violation of the laws relating to employment or non-
employment of persons; bad communication; improper supervisory 
practice and techniques; unfair, unjust and inequitable treatment of 
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workers; discrimination against workers; violation of workers’ rights; 
wrong interpretation and application of labour laws; unfair labour 
practices; indiscriminate retrenchment and termination of union officers 
bordering on interference and intimidation of the union.  
 
The terms of employment will refer to hours of work, overtime, wages, 
allowances payable, sickness benefits, annual vacation, retirement 
benefits, training and development and other benefits in cash and .in 
kind incidental to the employment. Others are unilateral repudiation of 
collective agreements by the employer or employers’ organisation, 
wrong interpretation and implementation of Collective Agreements and 
labour legislations and failure to use joint consultation as a means of 
achieving industrial peace. Physical conditions of work of any person’ 
refer to the actual working condition of the worker. Sources and causes 
of conflict abound in the tension peculiar to the industrial relation 
system whether it is in the capitalist or in the socialist system. It has 
been shown by the result of expert studies that where there is a group of 
people working together, their interests cannot be the same - they are 
many and varied. They all have different goals to achieve. While the 
employer wants a successful enterprise measured by either the profit, 
efficiency of its services and with low operation and labour costs, the 
workers wants their various needs to be satisfied, high wages in return 
for the supply of their labour. They want easy jobs, safe place of work 
and maximum comfort and so on. Technological advancement, 
especially those newly acquired by the employer would lead to certain 
changes, which the workers may resist due to fear of job insecurity. 
Certain, decisions may be reserved for management but the workers, 
through their union, would want to partake in the decision-making 
process, especially those concerning their welfare.  
 
3.4   Settlement of Trade Disputes  
 
Trade disputes can be settled by adopting either of the two methods 
(voluntary and compulsory settlement) in operation. In adopting the 
voluntary settlement method, the disputants can sit round a conference 
table and iron out their differences. They are allowed to use any method 
of dispute settlement jointly agreed by both parties. Where they fail to 
agree, they also have the option of selecting a mediator acceptable to 
both parties to chairman their negotiation. Where they still fail to reach 
an agreement under the mediator, they are now forced to adopt the 
second option which is the use of compulsory method.  
 
In using the second option, either of the parties can invite or call on the 
supervisory Ministry, that is, Ministry of Labour, Employment and 
Productivity, to intervene and settle the differences for them. In this 
case, the Ministry will appoint a Judge’ that will adjudicate by 
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employing the statutory machinery established for that purpose. Where 
the Ministry is of the opinion that voluntary settlement had not been 
properly and fully utilised, the parties are referred back home to take 
corrective measures. The process or stages of dispute settlement are as 
shown in Fig. 1.  
However, in conflict resolution, as during collective bargaining, there is 
serious contact between the Union and their branches, thus employing 
the strength in unity to pursue their goal.  
 
3.5 Voluntary Settlement of Disputes 
 
When a procedural agreement is being negotiated between management 
and union, they always anticipate a state of disagreement in their 
dealings and consequently provide a means for the settlement of these 
disagreements. Thus, the parties would agree to establish a procedure to 
settle such disagreement. The grievance procedure discussed in the early 
part of this chapter came to existence as a result of such anticipation and 
negotiations. It does happen that at times the parties, due to one reason 
or the other, are unable to reach a settlement among themselves, then the 
procedure would allow for both to appoint a person agreeable to both 
sides to mediate in the cause and often, peaceful solution had been found 
to the problems, and the dispute resolved. 
 

 
The Trade Disputes Act No.7 of 1976 recognises the role of voluntary 
settlement of disputes and consequently confirms this practice when it 
provides thus:  
 
"If there exist agreed means for settlement of the dispute apart from this 
Act, whether by virtue of the provisions of any agreement between 
organisations representing the interest of employers and organisations of 
workers or any other agreement, the parties to the dispute shall first 
attempt to settle it by that means."  
 

Fig. 1: Stages in Dispute Settlement�
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"If the attempt to settle the dispute as provided in subsection (1) above 
fails, or if no such agreed means of settlement as are mentioned in the 
subsection exists, the parties shall within seven days of the failure (or, if 
no such means exist, within seven days of the date or which the dispute 
arises or is first apprehended) meet together by themselves or their 
representatives, under the presidency of a MEDIATOR mutually agreed 
upon and appointed by or on behalf of the parties, with a view to the 
amicable settlement of the dispute.  
 
3.6    Statutory Settlement of Trade Disputes  
 
The Commissioner (now Minist.er) has the right to apprehend a trade 
dispute and inform the parties concerned in writing of his apprehension 
and thereafter take steps he deems necessary for the purpose of resolving 
the dispute. He may at his discretion, take any of the following steps: 
appoint a conciliator, S.7; refer dispute to arbitration panel, S. 8-12; 
refer dispute to National Industrial Court, S. 13-17; or refer dispute to 
board of inquiry, S. 32-33.  
 
3.6.1   Conciliation (S.7) 
 
The Trade Disputes Act provides that the Minister can appoint a fit 
person to act as a conciliator for the purpose of effecting a settlement of 
a trade dispute. The responsibility of an appointed conciliator is to 
inquire into the causes and circumstances of the dispute and to 
endeavour to bring about a settlement through negotiations with the 
parties involved in the dispute. Where the dispute is resolved within 
seven days of his appointment, the conciliator shall report this fact to the 
Minister and shall prepare a memorandum stating the terms of the 
settlement reached and signed by the parties involved and the agreed 
terms shall be binding on the employers and workers to whom those 
terms relate. If however, the conciliator is unable to reach a settlement 
within seven days of his appointment or if after attempting to negotiate 
with the parties the conciliator is satisfied that he will not be able to 
bring about a settlement of the dispute, he will report his findings to the 
Minister. 
  
3.6.2  Arbitration (S. 8-12) 
 
Within fourteen days of the receipt of the report of the conciliator of the 
dispute, the Minister shall refer the dispute to the IAP for settlement. 
The Panel shall consist of a chairman, vice-chairman and no less than 
ten members, two of whom shall represent the employers and another 
two the workers. For the purpose of settling any dispute referred to the 
panel, the chairman of the panel shall constitute a tribunal from among 
the members of the panel. An arbitration tribunal shall be composed of 
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one arbitrator selected from the members of the panel and assisted by 
assessors who shall be appointed by the chairman of the panel, one each 
representing the employer and the worker or a sole arbitrator. One 
important condition necessary in the appointment of the IAP members 
and assessors is that they must have a very deep knowledge of labour 
laws and conditions of employment in the country. Their tenure of office 
is three years in the first instance and they are eligible for re-
appointment for such further terms as the Minister may determine from 
time to time.  
 
The function of the arbitration panel or tribunal is to make an award 
within twenty-one days or such longer period for the purpose of settling 
a dispute (S. 12). It may in addition, determine cases referred to it 
concerning the interpretation of any collective agreement; its own 
award; and the terms of a settlement recorded in a memorandum of 
agreement signed by the parties involved in a dispute. It may also make 
an award on intra-union disputes (S.24). The award of the Panel shall be 
forwarded to the Minister of Employment, Labour and Productivity. 
Thereafter the following procedure follows (s.12): 
  

a) If the Minister is not satisfied with the award, he may refer it to the 
tribunal for reconsideration.  The tribunal is expected to complete its 
work within 42 days or within such an extension of time as may be 
allowed by the Minister. 

b) Where the Minister is satisfied, he shall immediately send copies to the 
parties involved and cause the award to be published, usually in 
government gazette, stating that the award would be confirmed if no 
objection is received from any of the parties within seven days from the 
date of the notice.   

c) If the Minister did not receive a notice of objection within the stipulated 
period (21 days), he shall publish in the gazette, a notice confirming the 
award. Once an award is confirmed, it becomes binding on the parties 
involved and stiff penalty is provided for any of the parties who fails to 
comply with the confirmed award.  
 
3.6.3 National Industrial Court (NIC) 
 
Where the Minister receives a notice of objection within the stipulated 
period (21 days), he shall then refer the dispute to the National Industrial 
Court (NIC).   The National Industrial Court re-hears the dispute, call 
evidence as may be deemed necessary and gives a ruling that is final and 
binding on the employers and workers to whom it relates. 
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3.6.4   Board of Inquiry 
 
Board of Inquiry (8.32): Where a trade dispute exists or where the 
Minister apprehends one, he may, at his discretion, appoint a board of 
inquiry to look into the causes and circumstances of the dispute. The 
main function of the board is to inquire into the trade dispute or any 
matter connected with industrial conditions in Nigeria and report to the 
Minister.  
The board may consist of one person only or a chairman and such other 
members as the Minister thinks fit. The report of the board shall be sent 
to the Minister who on receipt may cause it to be published subject of 
course, to the limit that information about an employer or a union that 
may be secret may be omitted from the publication.  
 
The Minister can make the findings of the board binding on the parties 
to the dispute or refer the dispute to the IAP or NIC as he thinks fit. 
Although the Minister has used the IAP and NIC, it has not been 
reported that a board of inquiry has been constituted.  
 
3.6.5 SPECIAL Powers Granted to the IAP, NIC and the 
 Board of Inquiry (S. 35)  
 
These bodies are endowed with powers to require any person to furnish, 
in writing or otherwise, such particulars relating to the matters referred 
to these bodies; require any person to appear before the body and give 
evidence on oath or affirmation or otherwise, with respect to any matter 
relevant to the matter referred to the body; compel the production before 
any of the bodies, books, papers, documents and other things for the 
purpose of enabling them to be examined or referred to so far as may be 
necessary in order to obtain information relevant to the matter referred 
to the body; consider and deal with the matter referred to it in the 
absence of any party who has been duly summoned or served with a 
notice to appear; admit or exclude the public or the press, or both from 
any of its sittings; adjourn from time to time; generally give all such 
directions and do all such things as are necessary or expedient for 
dealing speedily and justly with the matter referred to the body; both the 
IAP and the NIC have powers to enforce their awards; appoint a public 
trustee in cases of intra-union disputes; and commit any person or 
representative of a trade union or association who does any act or 
commits an omission that constitute contempt against them. However, 
anybody so committed shall be sent to a civil High Court for trial. 
Before such a trial, the committed person may be granted bail or sent to 
prison for safekeeping.  
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Finally, the bodies are endowed with the powers of the Supreme Court 
to enable them wield the above powers. Also, stiff penalty is imposed 
for disobeying the orders from any of the bodies.  
 
SELF-ASSESSMENT EXERCISE 
 
Distinguish between grievance and disputes.  What machinery are 
prescribed for their resolution in the industry? 
 
4.0 CONCLUSION 
 
In this unit, we have examined the concept of trade dispute, role of 
parties to a trade dispute, causes of trade disputes and settlement of trade 
disputes.  In industry, either of the parties can declare a trade dispute.  
Once this is done, the Ministry of Labour, Employment and Productivity 
steps in and invokes the statutory machinery for the settlement of the 
dispute. 
 
5.0  SUMMARY 
 
Trade dispute can be settled by adopting voluntary or compulsory 
method.  In adopting the voluntary settlement method, the disputants can 
sit round a conference table and iron out their differences.  They are 
allowed to use any method of dispute settlement jointly agreed by both 
parties.  Where they fail to agree, they also have the option of selecting a 
Mediator acceptable to both parties to chairman their negotiation.  
Where they still fail to reach an agreement under the mediator, they are 
now forced to adopt the send option which is the statutory machinery of 
settling disputes.  In using the second option, either of the parties can 
invite or call on the supervisory ministry of Labour, Employment and 
Productivity to intervene and settle the differences for them. 
 
6.0   TUTOR-MARKED ASSIGNMENT 
 
1. Enumerate the various ways by which rightly or wrongly, the 
state has intervened in the industrial disputes settlement. 
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1.0 INTRODUCTION 
 
Industrial conflict expressed in whatever form pose costs to all industrial 
relations actors. Certain mechanisms have, therefore, emerged over 
time, and new approaches are being worked out to reduce the effects of 
conflict in industry, and to prevent the deployment of all forms of costly 
expressions of industrial discontents.  In this unit, we shall examine the 
mechanisms of conflict resolution. 
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2.0 OBJECTIVES  
 
At the end of this unit, you should be able to: 
 
� state the mechanisms of resolving industrial conflict 
� discuss how deputation can be used to resolve industrial conflict 
� discuss how to use joint consultation as a means of resolving 
 conflicts 
� explain why employers and trade unions use collective 
 bargaining as their main machinery to resolve conflict. 
 
3.0 MAIN CONTENT 
 
3.1 Mechanisms of Conflict Resolution 
 
There are three ways employers and trade unions adopt in internal 
conflict resolution. They are: deputation, Joint Consultation and 
collective bargaining.  Collective bargaining is perhaps the main 
machinery that employers and trade unions use to consider demands and 
resolve conflicts internally. However, the differences in the three ways 
could be found in: 
 
� the type of subjects discussed 
� the manner of reaching agreement 
� the authority of the meeting  
� the level of responsibility of the parties for decisions reached 
 (Fajana, 2006:267). 
 Let us examine these machineries: 
 
3.2 Deputation 
 
Deputation is a process often used where management appear autocratic.  
The workers may be called upon to express their views on a given 
subject, but this may or may not have any bearing on what is finally 
decided.  In most cases, the decisions have already been made (or appear 
so), and workers are merely informed.  The employer has in this case a 
dominant role position and the workers are largely yet to be organised 
into trade unions.  This type of programme is no longer predominant in 
most industrial societies as the rate of unionisation had increased 
considerably world over. 
 
3.3 Joint Consultation 
 
Joint consultation could be defined as a meeting between the workers 
and their employers where the relationship is seen not as in terms of 
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bargaining strength but in terms of their worth and ability to contribute 
to the subject being discussed. Here, discussions focus on issues of 
mutual interests to both sides.  Subjects like welfare, canteen, safety, 
productivity and so on are discussed. It is perhaps the joint benefits to be 
derived from such meeting that makes joint consultations suitable for 
discussing problems in industry.   
 
3.4  Collective Bargaining 
 
Collective bargaining is the process by which wages and other 
conditions of employment are determined by negotiation between an 
employer or a group of employers or an industry and the employees or 
their union officials, a federation of trade union or an industrial union.  
The ILO Convention 98 defines collective bargaining as "voluntary 
negotiations between employer or employers� organisations and workers 
organisations with a view to the regulation of terms and conditions of 
employment by collective agreements." There are other ILO 
conventions and recommendations which seek to elevate collective 
bargaining. Convention 154 aims at promoting collective bargaining by 
making it possible for employers and workers organisations to meet for 
the purpose of determining conditions of work and employment, 
regulating relations between employers and workers and between 
employers and their organisation and workers organisation. 
Recommendations 163 also specify the means by which collective 
bargaining can be promoted. It is pertinent to point out that these and 
other ILO documents seek to impress it upon employers that workers 
should have the right to organise and act collectively without obstruction 
or intimidation from the employers and that collective bargaining should 
be made possible in all branches of endeavours.  
 
Collective bargaining in Nigeria started in the private sector with labour 
unions using government wage reviews as a lever to join issues with 
employers for the invalidation of existing collective agreements on 
wages in the private sector. This happened during the Morgan 
Commission and was repeated during the Udoji Commission. 
Invariably, under such a situation, collective bargaining is not practised 
under a free and fair condition - there are unusual coercion and force and 
other unethical tactics employed by one party to outwit the other. For 
collective bargaining to succeed, both the management and the union 
must accept it as an independent democratic institution, capable of 
holding its own as well as improving the fortunes of both the workforce 
and the enterprise in which they work. They must have absolute 
confidence and trust in one another and stand firm by the provisions of 
the agreement reached, which must be limited to well-defined 
boundaries clearly set out in a procedural agreement. In practice, the 
procedural agreement usually states matters that are negotiable and those 
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that are not. Negotiable matters are those to be negotiated during 
collective bargaining while those not negotiable can be discussed by 
another body - the joint consultative council.  
 
3.4.1 Aims and Uses of Collective Bargaining  
 
Collective bargaining is basically used to settle grievances (individual or 
collective), determine wages and salary scales, accept other terms of 
employment and working conditions and settle industrial disputes. 
Naturally, as a result of conflicting self-interests between capital and 
labour, frictions do occur and where adequate care is not taken, these 
may develop into disputes which disrupt work and industrial peace. It is 
only through a collective bargaining process that confidence can be 
restored and peace reinstated. Where it is not possible for the parties to 
reach a consensus, the government’s compulsory arbitration is sought to 
adjudicate and this is why both management and union regard 
arbitration as a continuation of collective bargaining.  
 
3.4.2 Parties to Collective Bargaining  
 
In practice, collective bargaining is usually between the management, a 
group of employers or an employers’ organisation on the one hand and 
the workers’ representative or workers’ organisation on the other. 
Collective bargaining is between the employer and labour. However, 
through an act of omission or commission, one of the parties may 
directly or indirectly invite a third party - the government - to intervene 
in the bargaining process. Also, because of government involvement in 
business activities and its desire to lean more on the use of collective 
bargaining process to determine wages and other working conditions as 
against the use of wage tribunals, government seems to be more 
interested in intervening in the collective bargaining process with a view 
to arriving at an early agreement and the maintenance of industrial 
peace.  
 
3.4.3 Structure of Collective Bargaining  
 
The structure and the shape of collective bargaining are usually set out 
in the procedural agreements. Collective bargaining can either be a 
negotiation or a consultation. In the past, house unions were responsible 
for collective bargaining and the body that was responsible for 
negotiation was called the Joint Negotiating Council (JNC) or Joint 
Industrial Council (JIC). During this period, the structure of the union 
and the employer determined the shape of collective bargaining. Then 
few companies that have a conglomerate were negotiating at that 
platform while the bankers were the pioneer of employers’ association 
which started negotiating on industry-wide basis. With the introduction 
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of industrial unions, the structure changed slightly. Most procedural 
agreements provide for matters that could be negotiated industry-wide 
and others that could be discussed at unit or plant or company level. The 
scope of the JIC has been widened and the name changed to the National 
Joint Industrial Council (NJIC).  
 
The composition of the council is now by membership of the industrial 
union one hand and the representatives of the employers’ association on 
the other hand. The two sides have their paid officers - the General 
Secretary and the assistants from the industrial union and the Executive 
Secretary of the Employers’ Association who usually acts as secretary to 
the NJIC. There is usually equal representation on the council; the 
employers’ side usually provides the Chairman while the Vice-chairman 
is provided by the union. All matters negotiated by the NJIC are binding 
on all the member companies of the employers’ association. 
  
For matters to be discussed, another body is set up at the plant level to 
discuss them not because they are not important to be negotiated on 
industrial basis but because the employers insist that they must not be 
negotiated on industrial or national basis. In fact it is the collection of 
the unions that everything concerned with the safety, welfare, health and 
compensation package of a worker and• those to be extended to his 
family should be negotiated and standardised at industry level. But the 
employers have, as in the case of their right to manage, stood firm 
against such a move because of the colossal amount of money that will 
be involved. For such matters a different body usually called the Joint 
Consultative Committee or the Joint Unit or Plant Committee was 
established. JCC or JUC are run under different conditions or sets of 
rules.  
 
The objectives of the NJIC may include, "to secure the largest possible 
measure of agreement and cooperation between the association and the 
union in all matters listed under Part I of this Agreement, with a view to 
increasing efficiency and productivity combined with the well-being of 
those employed;  to vary or amend, from time to time, agreements, 
decisions, or findings reached by the Council;  to secure the speedy and 
impartial settlement of disputes and grievances on negotiated matters; ... 
to consider the adequacy or otherwise of .the machinery for settlement 
of grievances between parties in the industry and hence to use their best 
endeavours to ensure that no strikes, lockouts or any other action likely 
to aggravate the situation shall take place until such a time as the 
machinery provided by the law for the settlement of industrial dispute 
has been exhausted.� 
 
The objective of the JCC or JUC may however include, "to provide a 
regular method of consultation between the management and the 
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employees on matters of common interest, in order to prevent friction 
and misunderstanding, and to secure the fullest co-operation for the 
prosecution of measures undertaken in the common interest of both 
parties."  
 
In addition to the above objectives, the JCC also has the function of 
submitting �recommendations to the management, whic h shall have 
final responsibility on all matters discussed and agreed .... Decisions of 
the JUC shall be recommendations only to management which shall 
have final responsibility for final decision." 
 
In practice however, no management had ever failed to approve any 
decision of the JCC because management’s representative would have 
known management’s feelings on any issue before consenting to any 
consensus on such issue. In most cases, matters discussed by the JCC 
are matters peculiar to each employer and those the employers’ 
association insists shall be discussed (not negotiated) at plant level.  
 
It should be pointed out that the JCC has no negotiating powers and 
such a power cannot be conferred on it. However, residual matters that 
cannot be negotiated at the NJIC or are left to be negotiated at the local 
or company level must not be taken to the JCC but negotiated with the 
local or branch officers of the union or the shop floor steward. Finally, 
membership of the JCC should be through an election from the rank and 
file of the workers. It should not be automatic for the exclusive right of 
union officials. The present practice in Nigeria is based on the industrial 
union system which came into existence by virtue of the provisions of 
Act 22 of 1978. However, in other countries where the unions are not 
strictly industrial or where craft unions are existing, they form a force to 
be reckoned with in the collective bargaining structure. They have been 
responsible for wage movements and wage differential within the 
industrial union because each craft union within the group has different 
interests and the harder the pressure from the craft union, the less 
indifferent the employer becomes to their demand. However, the 
industrial union system as practised in Nigeria would not, and S() far 
has not shown any sign of seeking for specific issues for any trade 
groups within them, there is to a great extent, a substantial degree of 
homogeneity among their membership.  
 
Government intervention either by laws enacted or through 
administrative guidelines from the PPIB will, to a great extent, affect the 
structure of collective bargaining. The setting up of Wages Boards and 
Industrial Councils by Act No.1 of 1973, the various Trade Unions Acts 
between 1973 and 1986 which regulate the structure of labour unions 
and the employer/union relationship, the Labour Act of 1974 which 
regulates employer/employee relationship, the 1976 Trade Disputes Act 
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which stipulates procedures for setting disputes, the Trade Disputes 
(Essential Services) Act of 1976 which regulates trade unionism in 
essential services and gave power to the government to proscribe trade 
unions and detain any trouble shooting trade union officer and the 
frequent Guidelines from the PPIB, especially on wage freeze and 
approval of collective agreements before implementation, all have a 
cumulative impact on collective bargaining structure.  
 
Negotiation in the civil service, i.e. between the government(s) and the 
industrial unions differ a bit. With the federal government, there is the 
Joint Negotiation Council that deals with the government. However, the 
State Councils of the various unions deal with the State Governments. 
The NLC has of recent been taking on the right to negotiate, especially 
with the federal government,  
 

 
 
without the evidence that the union involved in such bargaining had 
invited the Congress to do so as required by the statute. While the NLC 
is pursuing the process, the government seemed not to countenance the 
inherent danger in the Congress playing the role which the law had 
tacitly and tactically denied it (TUA 1990 S. 34.2).  

���������	
��	�

��������
�	��
���
�����������������	
��
����	����



PSM 815                        MODULE 3  
�

99 
�

 
3.4.4 Functions of Collective Bargaining 
 
Collective bargaining is a method of furthering basic union purpose 
which is to maintain and improve working conditions. It is a method of 
determining terms and conditions of employment.  The other methods 
are unilateral determination by the state, employers or the workers.  
These methods are however, inefficient as they tend to result in the 
alienation of one of the parties.  Bargaining is of value jointly and 
severally to each of the actors in industry. 
 
3.4.4.1To the Employer  
 
Most employers believe that collective bargaining is an affair strictly 
between them and their employees and consequently believe they have 
the right to manage the business effectively without any intervention or 
hindrance from the workers’ unions. Such actions are usually listed in 
the procedural agreement and include engagement, deployment, 
promotion, discipline, termination and dismissal of workers, the 
determination of the size of the workforce, organisation of work and 
location of business, the products and sales prices, control and disposal 
of company assets, determination of the standard and quality of 
workmanship, investment of company funds, and the determination of 
financial policies, mechanisation, redundancy, job classification, etc. 
These are usually termed ’management prerogative’. It is pertinent 
however, to point out that trade unions always have compassion for the 
employer.  
 
Employers also believe that for the purpose of meaningful dialogue and 
negotiation, both the junior and senior employees must have different 
representations - an idea brought about by the Administrator of Trade 
Unions in 1978 when he recommended different unions for the two 
grades of employees. However, the present trend is that collective 
bargaining is becoming more of an encroachment on management as 
there seems to be more and increasing penetration into management 
’exclusive’ by the unions. Both management and unions have their 
functions and management may not be able to effectively perform its 
duties if it is excessively circumscribed through the intrusion of 
collective bargaining into its managerial functions. Although 
management should consult with workers, it needs freedom to steer the 
business through the envisaged problems of a young economy, to take 
decisions speedily and without hindrance and the necessary authority to 
achieve results to be able to stay in business.  
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3.4.4.2 To the Workers Union  
 
Before any union can command respect from the employer, it must have 
registered as a trade union under the relevant law, be well organised, 
control a majority of the workforce, have a disciplined leadership which 
commands the respect and loyalty of the rank and the file of the 
membership and be prepared to adhere nor only to the letter but also to 
the spirit of any agreement into which it has entered. The union must 
have the sole authority over its own structure, functions and 
membership. 
 
3.4.4.3 To the Government  
 
Either of the parties to a collective bargaining can invite a third party to 
intervene in the bargaining process. The third party is the government 
through the Ministry of Employment, Labour and Productivity which 
intervenes by appointing a conciliator or through the Industrial 
Arbitration Panel (IAP) or the National Industrial Court (NIC). With the 
intervention of the third party, parties to a collective bargaining process 
have to negotiate with an ’ump-ire refereeing the game’.  
 
Though collective bargaining had existed in the country prior to 1973, 
the enactment of the Wages Boards and Industrial Wages Council Act, 
1973 further strengthened and institutionalised it in organisations that 
had not adopted it or had not seriously addressed itself to it. 
Government’s action to institutionalise and enforce collective bargaining 
include making collective bargaining a statutory duty through the 
provisions of Section 18 of the Wages Board and Industrial Wages 
Council Act, 1973; making further laws to regulate the practice of 
collective bargaining, e.g. Trade Disputes Act; monitoring and 
supervising the collective bargaining process; offering of advice and 
guidance to both the employers and unions; offering the services of its 
staff as mediators and conciliators in case of disputes; and creating the 
industrial judicial system to adjudicate and make awards in conflicts and 
disputes arising from collective bargaining.  
 
3.4.4.4 Conditions Necessary for Effective Bargaining 
 
The functions of collective bargaining can only be realised if and only if 
the bargaining takes place, and effectively if at all. Some of the factors 
affecting the effectiveness of employers and employees strategies have 
been discussed previously. Additionally, the International Labour 
Organisation (ILO) has itemised a list of prerequisites for effective 
bargaining.  These factors and more are listed here: 
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� Favourable political climate - Favourable political climate is 
crucial as this tends to determine the orientation of governments 
to labour and their institutions.   

� Freedom of association - Voluntary organisations must be 
allowed to operate within the framework of labour legislation.  
Otherwise, workers would have no legal basis to constitute a 
group for the purpose of collective bargaining. 

� Power relationship - Employers exert the power of ownership 
rights on workers through say lockout, firing, etc. On the other 
hand, workers exercise their labour power by striking or quitting.  
It is, therefore, the existence of power on each side in industry 
that cause mutual respect for each other in industry. 

� Joint authorship of rule - industrial relations rule that are jointly 
authored tend to be complied with more with less persuasion on 
the part of workers. It follows that bargaining can be effective if 
the rules governing the process are such that workers had an input 
in their determination. 

� Recognition of trade unions - Workers� organisations need to be 
welcomed and encouraged by the employer by agreeing to 
negotiate collective agreements with them.  Such recognition of 
trades unions is crucial to give collective bargaining the initial 
commencement. 

� Willingness of the parties to give and take. 
� Avoidance of unfair labour practices on the part of both parties 

that violates labour laws. 
� Willingness to negotiate in good faith and reach agreement. Good 

faith bargaining represents negotiation in which two parties meet 
and confer at reasonable times, with minds open to persuasion, 
with a view to reaching agreement on new terms. 

� Willingness to observe the collective agreements that emerges. 
The outcome of collective bargaining (if successful) is a 
collective agreement, which is a contract to be interpreted and 
routinely administered throughout life.  The collective agreement 
is thus the product of a resolved conflict, and its interpretation 
could cause further conflict in future.  However, if the bargaining 
fails (parties unable to strike a bargain on their different 
interests), then a dispute arises and has to be resolved. 

 
3.5 Negotiation in Collective Bargaining 
 
Negotiation, on the other hand, is the process of bargaining between the 
employer or employers’ organisations and the workers’ representative or 
workers’ organisations. Usually, the workers submit the charter of 
demands, which are discussed with the employers who may in turn 
make counter proposals. Offers and counter offers are presented and 
secured until a level acceptable to both parties is reached and recorded 




