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Introduction

Welcome to CSS 136: Introduction to Criminology |l

This course is a three credit unit course for ugatuate students in
Criminology and Security Studies. The materials ehdeen developed to
extensively cover every importance issues in crabagy. It is a broad area of
study . This course guide gives you an overviewhefcourse. It also provides

you with information on the organization and requoents of the course.

Course Aims

The aims of this course include:

I Introducing you to the meaning of crime, crimlimgy and criminal
law.

. Acquainting you with patterns and trends ohoel

iii.  Expose you to issues in crime statistics arehsurement of crimes.

Iv. Introduce you on the methods in the study ohet

V. Expose you to the various theories of criminglog

Vi. Expose you to the general nature, extent andesof violent crime.
vii.  Introduce you to issues surrounding properigne.

viii. Expose you to what crimes of business enisgpentails
IX. Introduce you to issues surrounding public oréne.
X. Acquainting you with the processes, component$ \working of the

criminal justice system.



Xi.

Xii.

Xiii

Xiv

XV.

Introducing to you the history, functions ana@edure of policing and
law enforcement.

Expose you to the structure, actors and semgnprocedures in the
judiciary system.

Educating you on the philosophies, types ohipine sanction, and the
various correctional treatments available in ourifgatiary.

Educate you on the problems of crime victimatune of victimization
and theories of victimization.

Educate you on the meaning and nature of hunadfincking.

Course Objectives

To achieve the aims set out above,. Each unieistd a specific

objective. The unit objectives are set out in & aind it is advisable that you

read them before you start working through the.ofou may want to refer to

them during your study of the unit to check yourgress.

(@)
(b)
()
(d)
(e)
(f)

On completion of the course, you should be able to

Define what crime, criminology and criminal lasv

Discuss the trends and patterns in crime rates.

Know the various crimes prevention techniques

Know how criminologists study crime

Know how to evaluate crime data for the purpafsseasuring crime.

Explain the various theories of crime causation



(g)  Explain the various types of crime.
(h) Identify the causes of violence
0] Understand what terrorism is and its contempofarms.
()] Know types of property crime.
(k)  Define white-collar, cyber and organized crime
0] Identify what constitutes public order crime.
(m)  Explain the concepts of justice
(n)  List the various functions of the police
(o) Explain the trial and sentencing processe®urtc
(p)  Understand issues in contemporary corrections
(@) Know the problems and rights of crime victims.
(n Understand the root causes of trafficking @ngons.
Working through This Course

To complete the course, you are required to stadi einit and other
related materials. You will also need to undertgkactical exercises for
which you need a pen, a notebook, and other mieahat will be listed in
this guide. The exercises are to aid you in undeding the concepts being
presented. At the end of each unit, you will beuresl to submit written
assignments for assessment purposes. At the eihé agburse, you will write
a final examination. Below are the components efdburse and what you are

expected to do.



Course Materials
1. Course Guide

2. Study Units

3. Assignment file
4. Relevant textbooks including the ones listedenrgch unit
Study Units

There are 21 unit (of four modules) in this course

MODULE 1

Unit 1: Crime, Criminology and Criminal Law
Unit 2: Patterns and Trends of Crime

Unit 3: Prevention of Crimes

Unit 4: Crime Statistics/Measurement or Crimes
Unit 5: The Study or Crime (Method)
MODULE 2

Unit 1: Classical Theories

Unit 2: Positivist Theories

Unit 3: Sociological Perspectives

Unit 4: Radical Criminology

Unit 5: Critical and Feminist Criminology
MODULE 3

Unit 1: Violent Crime |

Unit 2: Violent Crime |l

Unit 3: Property Crime



Unit 4: Enterprise Crime: white collar, cyber arrdanized crime
Unit 5: Public Order Crime.

MODULE 4

Unit 1: Criminal Justice System

Unit 2: Police and Law Enforcement

Unit 3: The Judiciary Process

Unit 4: Corrections

Unit 5: Victims and Victimization

Unit 6: Trans-Border Crime (Human Trafficking)

Assignment File

In this file, you will find all the details of th&ork you must submit to
your tutor for marking. The marks you obtain ingaeassignments will count
towards the final marks you obtain for the cour3de assignments must be
submitted to your tutor for formal assessment icoatance with the deadline
stated in the presentation schedule and the assigsifile. You are required
to do four tutor marked assignments, out of which best three will be
selected and recorded for you.

Assignments submitted to your tutor carry 30% aidrytotal score. The
second one is the written examination. This willdiecussed in details under

final examination and grading.



Tutor-Marked Assignments (TMAS)

There are numerous tutor-marked assignment ircthisse. Every unit
has one or two tutor-marked assignment. You willassessed on four of
them but the best three performances from the (TM®#)be used for your
30%, grading. The assignments for these unitsenctiurse are contained in
the assignments file. When each assignment is @athl send it together
with a TMA Form to your tutor. Ensure that eachigm®ient reaches your
tutor on or before the deadline given in the asaigmt file. If, for any reason
you cannot complete your work on time, contact ytwior before the
assignment is due to discuss the possibility obsiension. Extensions will
not be granted after the due date unless therexaeptional circumstances
warranting such.

Final Examination and Grading

The final examination will be a test of three houddl areas of the
course will be examined. Find time to read the witover before your
examination. The final examination will attract 7@¥cthe total course grade.
The examination will consist of questions, whichlaet the kind of self
assessment exercises and tutor marked assignmeuatshave previously
encountered. You should use the time between aimglthe last unit, and
taking the examination to revise the entire course.

Course Marking Scheme
The following table lays out how the actual counsark allocation is

broken down:



Assessment Marks
Assignment (Best three out of four tutor markedgmsaent 30%
Final examination 70%
Total 100%

Presentation Schedule

The dates for submission of all assignment willdoenmunicated to

you. You will also be told the date of completitg tstudy units and dates for

examinations.

Course Overview and Presentation Schedule

Unit Title of Work Weeks
Activity
Course
Guide
Module 1
Unit 1 Crime, Criminology andWeek 1 Assignment 1
Criminal law
Unit 2 Patterns and Trends of Crime Week 1 Assigririe
Unit 3 Prevention of Crimes Week 2 Assignment 3
Unit 4 Crime Statistics/MeasuremeniVeek 3 Assignment 4
of Crimes
Unit 5 The Study of Crime Week 4 Assignment 5
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Module 2
Unit 1 Classical Theories Week 5 Assignment 1
Unit 2 Positive Theories Week 5 Assignment 2
Unit 3 Sociological Perspectives Week 6 Assignn®&nt
Unit 4 Radical Criminology Week 6 Assignment 4
Unit 5 Critical and FeministWeek 7 Assignment 5
Criminology
Module 3
Unit 1 Violent Crime | Week 7 Assignment 1
Unit 2 Violent Crime |l Week 8 Assignment 2
Unit 3 Property Crime Week 8 Assignment 3
Unit 4 Enterprise Crime, White-Week 9 Assignment 4
Collar, Cyber and Organized
Crime
Unit 5 Public Order Crime Week 9 Assignment 5
Module 4
Unit 1 Criminal Justice System Week 10 Assignment |1
Unit 2 Police and Law Enforcement Week 10 Assignin2en
Unit 3 The Judiciary Process Week 11 Assignment|3
Unit 4 Correction Week 11 Assignment 4
Unit 5 Victims and Victimization Week 12 Assignmént
Unit 6 Trans-border crime (humaWeek 12 Assignment 6
trafficking)
Revision 1
Examination 1
Total 14

How to Get the Most from This Course

In distance learning, the study units replaceuthigersity lecture. This

Is one of the great advantages of distance legrryiog can read and work

through specially designed study materials at ymun pace, and at a time

and place that suits you best.

listening to the lecturer.

Think of it as irgadhe lecture instead of

In the same way a lestunight give you some

reading to do, the study units tell you where @dreand which are your text
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materials or set books. You are provided with asfessment exercises to do

at appropriate points, just as a lecturer mighé giou an in-class exercise.

Each of the study units follows a common formdte Tirst item is an
introduction to the subject matter of the unit, dmalv a particular unit is
integrated with the other units and the course wha@e. Next to this is a set
of learning objectives. These objectives let yoawnwhat you should be able
to do by the time you have completed the unit. €Hearning objectives are
meant to guide your study. The moment a unit ishied, you must go back
and check whether you have achieved the objectléisis is made a habit,
then you will significantly improve your chance péssing the course. The
main body of the unit guides you through the resplireading from other
sources. This will usually be either from your bebks or from a reading
section.

The following is a practical strategy for workitigrough the course. If
you run into any trouble contact your tutor. Rementhat your tutor’s job is
to help you when you need assistance, do not kegiacall and ask your
tutor to provide it.

1. Read this Course Guide thoroughly, it is yotstfassignment.

2. Organize a Study Schedule Design a ‘Course @aehto guide you
through the Course. Not the time you are expeatespend on each
unit and how the Assignments relate to the unithaidver method
you choose to use, you should decide on and writgur own dates

and schedule of work for each unit.
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Once you have created your own study schedaleydrything to stay
faithful to it. The major reason why students faithat they get behind
with their course work. If you get into difficulsewith your schedule,
please, let your tutor know before it is too laidelp.

Turn to the Unit and read the introduction ahd tbjectives for the
unit.

Assemble the study materials, as you work thmoilng unit, you will
know what sources to consult for further informatio

Keep in touch with your study centre. Up-to-dateirse information
will be continuously available there.

Well before the relevant due dates (about 4 wdxfore due dates),
keep in mind that you will learn a lot by doing tlssignment
carefully. They have been designed to help you nieebbjectives of
the course and, therefore, will help you pass tteménation. Submit
all assignments not later than the due date.

Review the objectives for each study unit tofecon that you have
achieved them. If you feel unsure about any ofdbjctives, review
the study materials or consult your tutor.

When you are confident that you have achievexlittss objectives, you
can start on the next unit. Proceed unit by unvugh the course and
try to pace your study so that you keep yourselsdredule.

When you have submitted an assignment to ydar for marking, do

not wait for its return before starting on the nexit. Keep to your
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schedule. When the assignment is returned, paicpiart attention to
your tutor’'s comments, both on the tutor-markedgassent form and
also the written comments on the assignments.

After completing the last unit, review the csriand prepare yourself
for the final examination. Ensure that you haveieadd the unit
objectives (listed at the beginning of each unitd athe course

objectives (listed in the Course Guide).

Tutors and Tutorials

Information relating to tutorials will be provideak the appropriate

time. Your tutor will mark and comment on your gssnents, keep a close

watch on your progress and on any difficulties yaoight encounter and

provide assistance to you during the course. Yostrake your tutor-marked

assignments to the study centre well before theddite (at least two working

days are required). They will be marked by youort@nd returned to you as

soon as possible.

Do not hesitate to contact your tutor if you neetbhContact your tutor if:

>

You do not understand any part of the study unitdhe assigned
readings.

You have difficulty with the exercise.

You have a question or problem with an assignmentvith your
tutor’'s comments on an assignment or with the gadof an

assignment.
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You should try your best to attend the tutorialkisTis the only chance to
have face-to-face contact with your tutor and aslestjons which are
answered instantly. You can raise any problem emeved in the course of
your study. To gain the maximum benefit from coutsirials, prepare a
guestion list before attending them. You will learthot from participating in

discussion actively.

Summary

This course guide gives you an overview of what ggpect in the course of
this study. The course is comprehensive in itsyamland it exposes you to
all aspect of criminology and criminal justice.

We wish you success with the course and hope thatwill find it both

interesting and useful.
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UNIT 1: CRIME, CRIMINOLOGY AND CRIMINAL LAW
CONTENTS
1.0 INTRODUCTION
2.0 OBJECTIVES
3.0 MAIN CONTENT
3.1 Whatis crime?
3.2  Element of crime
3.3  Sociological definition of crime
3.4  What is criminology?
3.5 What is criminal law?
4.0 Conclusion
5.0 Summary
6.0 Tutor-Marked Assignment
7.0 References/Further Readings

1.0 INTRODUCTION

Until the late 1960s. Criminologists devoted tlseides to learning
why law breakers violated the rules of society. #afay, criminologists have
taken a variety of approaches in explaining theseawf crime.

In this unit, we shall be looking at definition ofime, elements of
crime, Criminology as a discipline and the Crimibhaiv.

2.0 OBJECTIVES
At the end of this unit, you should be able to:
Define crime
Explain the element of crime
Discuss criminal law
Define and explain the word criminology

MAIN CONTENT
3.1 Whatis crime?
Crime is from the Latin word “crimen” meaning asation or fault.

Crime has become a terrible social problem in theldyv It has become
almost a household word in many parts in Africasi this, groups and
individuals within society differ in their defingdn of crime. Some would
equate crime with all ant-social behaviour. Othsould argue that crimes
are such acts as racism, sexism and imperialisth violate basic human
rights. Similarly, some use moral rather than legaéria to define what is or
is not a crime. There are religious people, wigaré certain behavior as a

crime, If it meets their criteria for sin.
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Sociologically, crime is a form of deviance anceréfore a social
problem in any society. Fuller and Myers (1973ggarized social problem
as: “a condition which is defined by a consideratlenber of persons as a
deviation from social norm (rules of conduct) whiittey cherish”. Sheila
Balkan further observes that “The designation ofidwor as a crime, (a
special case of the more comprehensive categodgwfnce) indicates that
the behavior is formally defined as illegal throutie codification of laws
which are assumed to embody the societal consensus”

Giddens ( 1994) defines crime as non conformiatiact that breaks a
law. The emphasis is on the inter connections éetwconformity and
deviance in different social context. The conteftcrime is culturally
determined.

Durkheim (1993) defined crime within a social eotit He saw crime
as a social product, determine by social conditioospable of being
controlled only in social terms. Crime is thergforormal in all societies and
a society exempt from crime would necessitate adstalization of moral
concepts of all individuals, which is neither pb#ésinor desirable. Durkheim
was of the opinion that crime is a normal phenomeandhe society, a natural
and inevitable product of collective life and sé@wolution. He held that the
collective conscience of a people defines whatris& He believed that
crime plays a definite role in social life. He tefare defined crime as “an act
which offends strong and defined state of collectbonscience” (Okeshola
2008).

Sellin (1938) argues that crime “is a violationcofture norms, which
is something beyond mere violation of law per $¢e maintains that mere
violation of the criminal law is an artificial cetion of criminality. According
to Mc Connell (2004), sociological approach to aimwill enable us to
understand the economics, gender, education, rakgion, family life and
all other social phenomena that are directly ingdlin crime.

No matter which definition of crime we embracanunal law is tied

to criminal law. Hence crime is a violation of sstal rules of behaviour as
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interpreted and expressed by a criminal legal @vdated by people holding
social and political power. Individuals who violdteese rules are subject to
sanctions by state authority, social stigma ans tdstatus.

According to Stephen and Peter (2001), crime dépem law and on
particular instances of action being identified amerpreted as crime. Crime
also depends on crime-processing agencies; coovaitiir the police and the
courts.

Therefore, the concept of crime implies:

1. Existing norms or rules of conducts establisheobugh societal
consensus.

Codification of such rules in the form of CriralriLaw

A deviation from the rules or violation of thenls.

Prescription of sanctions or punishment.

a k~ WD

Establishment of agencies of formal control® ltke police force to
perform regulatory functions.

Despite the fact that the concept of crime dediggecise definition as
already pointed out, yet some consensus now exishg criminologists that

a crime must have the following features. (Cliffoi@74).

1. It must be legally forbidden

2. Such a crime must have some harm done to soomeper external
consequence.

3. It must be an intentional act or a recklessoactir inaction.

4. There must be a criminal intent,

5. The criminal intent must coincide with the cnal action.

6. There must be a causal relationship betweernetiadly forbidden act

and the voluntary reaction.
ELEMENTS OF CRIME

It is a general principle of criminal law that &rpon may not be
convicted of a crime unless the prosecution prowsselement beyond
reasonable doubt. Conventional legal wisdom hdids the essence of crime

consists of some elements (1) the criminal act tusaceus. (2) a culpable
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mental state — the mens rea (3) a concurrenceeotvib (4) Harm (5)
legality (6) causations (7) punishment.
1. The criminal Act — Actus Reus

The term Actus reus means “guilty act”. Generallyperson must
commit some voluntary act before he or she is stilbgecriminal sanction. It
requires proof of an act or an omission (condudsually, it must be proved
that the conduct had a particular result. In reurdor example, it must be
shown that the accused conduct caused the deateré/there is no actus
reus, there is no crime. It includes all the eletsiém the definition of crime,
with the exception of the mental element.

An omission to act, however, may be criminal, vehéte person in
guestion is required by law to do something, Chigdfect laws, for example,
focus on parents and child guardians who do noé liyp to their
responsibilities for caring for their children (Scalleger, 2004).

Threatening to act can itself be a criminal ofeeriBelling someone, “I
am going to kill you” might result in an arrest the offense.

For example, an act of threat among the politeianNigeria is not
left unreported.

2. A Guilty Mind — Mens Rea

Mens rea means guilty mind. It refers to the dééenw's specific
mental state at the time the behaviour in quesicmurred.

There are 4 levels or types of mens rea.

Purposeful or intentional (2) Knowing (3) Reckles$4) Negligent.

Mens rea is a term which has no single meaningryEgrime has its
own mens rea which can be ascertained only by eeber to its statutory
definition or the case law. The justification fequiring awareness of at least
the possibility of every element is that it mustdiresumed that every element
contributes to the criminality of it. For exampéa intention to cause serious
bodily harm may be the mens rea of a particulardeur

But some states of mind are regarded as being mdpable than

others. Hence a defendant who deliberately comand@sme should normally
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be punished more severely than one who recklesshegligently commits
the same act.
3. Harm

A harm occurs in any crime, although not all hsrare crimes.
According to Okeshola (2008), the harm may be may<ir non-physical. For
example, if a person is murdered or raped, harmctézarly be identified as
physical. But if you threaten to beat or kill anatiperson, whether or not the
threat is carried out immediate fear that harmmdeé inflicted on him or her
is injurious. Also, if you write something falsealh a person which lower
him or her in the estimation of this, it is a harm.

In some crimes, the perpetrators maintain thay e not harming
anyone by doing an act or making an omission amdetbre should not
processed for crimes. Examples are victimless irlike prostitution,
gambling, drug use etc. People involved in sucimesi argue that if any one
Is being hurt, it is only themselves, They failrealize that they are causing
social harm, because the family of the participamis the moral fabric of the
society are jeopardized by such behaviour. Theiptittrefore suffers harm.
4. Legality

The principle of legality is concerned with thectfahat behaviour
cannot be criminal if no law exists which defineas such. For example, it is
clearly stated in the handbook of Nipost Postaliger(NIPOST) that any
person found stealing any postal materials willjdied. In the same way,
cheating in an examination, embezzling public furalscepting bribes are
examples of proscribed conduct under pain of punéit prescribed by
written law should be dealt with accordingly. Thigans that the person has
committed a crime from the view point of legality.

Criminal law must not be retroactive @ post factoLaws are binding
only from the date of their creation or from soratufe date at which they are
specified as taking effect. Ex- post facto lawstathree forms .

(@) Declaring criminal an act or omission that was illegal when it was

committed.
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(b)  Increasing the punishment for a crime aftés committed or

(c) Altering the rules or evidences in a particudase after the crime is
committed. The constitution of the federal republidNigeria, forbids ex-post
facto laws.

5. Causation

Causation refers to that the concurrence of Hygoind ( mens rea)
and a criminal act ( actus reus) may produce osedwrm. While some
statutes criminalize only conduct, others subsumeenotion of concurrence
under causality and specify that a causality refestip is a necessary element
of a given crime. (Schmalleger 2004). For examipl®avid invites Paul to
dinner and Paul is run over and killed on the wRaul would not have died
but for the invitation but no one would say thatvidakilled Paul and David
has not caused the death in law.

But the case in which two friends (Tunde and Kdta)ght and later
after the fight has been settled, one of the fisefidinde shot his fried Kola
and died. It can be said that Tunde caused thé déétola.

CRIMINAL LAW

According to Molan (2003), criminal law can beeseas a litany of
prohibitions and duties; behaviours that the statasiders to be
unacceptable, or action that the state demand&chaalleger, criminal law
is ‘as the body of rules and regulations thatriefiand specifies punishment
for offences of a public nature or for wrongs coitedl against the state or
society.’

It is believed that criminal law assumes that amath acts injure not
just individuals but society as a whole. In comntew from which much of
Nigerian legal tradition devolves, offenders weegdsto have violated the
“King’s peace” when they committed a crime. Forstiheason, in criminal
cases the state, as the injured party, beginsftiteabprocess of bringing the
offender to justice. Even if the victim is dead dra$ not one to speak on his
or her behalf, the agencies of justice will invgate the crime and file

charges against the offenders.
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In essence, criminal law involves a violation afbpc rights and
duties, which create a social harm. Criminal lawliféerent from other types
of law, it is used to regulate acts that are copttathe community interest of
the social or government unit. Criminal law is atsdled penal law.

The underlying purpose of the criminal law is teyent and control
crime. The criminal justice system seeks to catrythbis goal by sanctioning

behaviour by an individual who violates the crintilzav.

There are three principles which underpin the devapment of the
criminal law .

1. In drafting criminal offenses, the state shouldvstto strike the right
balance between the principle of minimum crimirgtii@an and social
defence.

2. The criminal law should be essentially fair ingtstent and operation.

3. Where criminal offences are created, the principlefair labeling
provides that they should distinguish properly lestw the types of
harm prohibited and the elements to be established.

Violation of the criminal law results in the imptien of punishment.
Punishment is philosophically justified by the fézat the criminal intended
the harm and is responsible for it. Hence crimmeaponsibility is defined in
terms of liability as to punishment; the purposevbich is express society’s
fundamental displeasure with the offensive behavioand to hold the
offender accountable for it.

CRIMINOLOGY

Criminology is an academic discipline that makeg wf scientific
methods to study the nature, extent cause andatartcriminal behaviour.

Edwin Sutherland and Donald Cressey define crifogyas the body
of knowledge regarding crime as a social phenomehiancludes within its
scope the processes of making laws, of breaking kwad or reacting toward

the breaking of laws. The objective of criminologythe development of a
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body of general and verified principles and of othges of knowledge
regarding this process of law, crime and treatment.

From the definition given by Edwin Sutherland dndnald Cressey,
the most important areas of criminology include:

(1) The development of criminal law and its useéfine crime
(2) The cause of law violation and
(3) The methods used to control criminal behaviour.

Criminologists use objectives research methodspase research
guestions (hypotheses), gather data, create tiseammgbtest their validity.

Criminology is essentially an interdisciplinaryiestce. Criminologists
have been trained in diverse fields most commomgicdogy, but also
criminal justice, political science, psychology,oromics and the natural
sciences.

Criminology is also sometimes confused with thedgtof deviant
behaviour. While Deviant behaviour is behaviourt tHaparts from social
norms, criminal behaviour has to do with violatiminaw. To understand the
nature and purpose law, criminologist study bote firocess by which

deviant acts are criminalized and become crimes.

4.0 CONCLUSION
This unit has endeavoured to highlight a numbassiies about crime
although there is no general definition of crime:
1. It could be argued that there is some consensusdrsome features
of what constitutes the crime despite disagreemerits definition.
2. Elements of crime must be process before a passfound guilty of
criminal act in the law court.
3. The underlying purpose of the criminal law is t@yent and control
crime, e.g by punishing the offender or by thrdgiumishment..
4. The word criminology is a discipline held togeth®r a substantive
concern; crime. It is multi-disciplinary in chatar rather than being

dominated by one discipline.



23

50 SUMMARY

In this unit, we have been able to define cringeaasocial problem
which requires solution. We looked at the elemesftrime and  the
sociological definition of crime. We are also abtedefine and explain the
term criminology and criminal law. The purposecaminal law is to prevent
and control crime was explained.
6.0 TUTOR- MARKED ASSIGNMENT
Explain in detail what you do understand by thedvaiminology.
What are the elements of crime?
7.0 REFERENCES/FURTHER READINGS
Schmalleger, F (2004) Criminal Justice. A briefraduction New Jersey
Pearson Prentice Hall.
Molan T. M (2003) Criminal law, London The HLT Gnoltd.
Seigel L.J (2006) Criminology, BelImont Thomson Wadgh Inc.
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UNIT 2: TRENDS AND PATTERNS OF CRIME

CONTENT

1.0 Introduction

2.0 Objectives

3.0 Main content

3.1 Crime trends

3.2  Explaining crime trends

3.3 Crime pattern

3.4 The ecology of crime

3.5  Other factors where affect trends andepasgtof crime
4.0 Conclusion

5.0 Summary

6.0 Tutor-marked assignment
7.0 References/further readings
1.0 INTRODUCTION

In this unit, we shall examine trends and pattefesrime, with focus

on the rate of crime as its increase or decreasec@rtain period, in certain

areas and among certain groups. The various facemsonsible for such

increase or decrease will be highlighted. This keoge will definitely help

us to gain an insight into the nature of crime.

2.0

YV V V V V V

OBJECTIVE

At the end of this unit, you should be able to;

Discuss the recent trends in the crime rate.

Identify the factors that influence crime rate.

Discuss the patterns in crime rate.

Discuss the association between social class ame cr
Recognize that there are age, gender, and ethttér@ain crime.
Understand the issue behind crime control.
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3.0 MAIN CONTENT
3.1 CRIME TRENDS

Crime is not new to this century. Studies haveciued that a gradual
increase in the crime rate especially in violemter;, occurred from 1830 to
1860. Following the civil war, this rate increassgnificantly for about
fifteen years. Then, from 1880 up to the time & tinst word war, with the
possible exception of the years immediately prewgdind following the warr,
the number of reported crimes decreased. Afterrimg@f readjustment, the
crime rate steadily declined until the depressmo(t 1930), when another
crime wave was recorded. As measured by the UGR\ecrates increased
gradually following the 1930s until the 1960s, wtba growth rate became
much greater. The homicide rate, which had actuddiglined from 1930s to
the 1960s, also began a sharp increase that cedtthvough the 1970s.

In 1981 the number of index crimes rose to abdu Imillions and
then began a consistent decline until 1984, wheicececorded 11.1 million
crimes. By the following year, however, the numbércrimes once again
began an upward trend so that by 1991 police recbabout 14.6 million
crimes. Since then the number of crimes has beeledfine; in 2003 about
11.8 million crimes were reported to the police.eThigure below shows

crime rate trends between 1960 and 2003.
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Crime Rate Trends

Source FBI, Crime in the United States, 2003.

As the figure shows, there has been a significamindvard trend in the
rate of crime for more than a decade. Even teecdagenality, a source of
national concern, has been in decline during tkersod, decreasing by about
one-third over the past twenty years. Accordingfltmmas Bernard (1999)
that “The teen murder rates, which had remainetdbstnly high, has also
declined during the past few years”. The factoet tielp explain the upward

and downward movement in crimes rates are discussled.

3.2 EXPLAINING CRIME TRENDS
Crime experts have identified a variety of socglpnomic, personal,

and demographic factors that influence crime naeds.

3.2.1 Age
Because teenagers have extremely high crime @tes experts view

change in the population age distribution as hatheggreatest crime pattern.

3.2.2 Influence on Crime Trends

As a general rule, the crime rate follows the prapo of young males
in the population. With the “graying” of society the 1980s and a decline in
the birth rate, it is not surprising that the oVlecame rate declined between
1991 and 2003. The number of juveniles should besasing over the next
decade, and some crime experts fear that thissigitial a return to escalating

crime rates.
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However, the number of senior citizens is alsoaexing, and their
presence in the population may have a moderatifgctebn crime rates

(seniors do not commit much crimes), offsettingefect of teens.

3.2.3 Economy

There is debate over the effect which the econoasydn crime rates.
It seems logical that when the economy turns dqgweople (especially those
who are unemployed) will become more motivated éonmon economic
crimes. However, some crime experts believe a peonomy actually helps
lower crime rates because unemployed parents at®me to supervise
children and guard their possessions. Because ibdess to spend, a poor
economy reduces the number of valuables worthistgal Also, it seems
unlikely that law-abiding, middle-aged workers validdenly turn to a life of
crime if they are laid off during an economic dowmit Not surprisingly,
most research efforts fail to find a definitive agbnship between
unemployment and crime. For example, research emelationship between
unemployment and crime conducted by Gary Kleck dad Chiricos in
(2002), reinforced the weak association betweentiloefactors. Kleck and
Chiricos discovered that there was no relationdlgépveen unemployment
rates and the rates of most crimes including tlbaedesperate unemployed
people might choose such as the robbery of gamrstatbanks, and drug
stores. Nor did unemployment influence the ratenoh violent property
crimes including shoplifting residential burglatkieft of motor vehicle parts,
and theft of automobiles, trucks, and motorcycles.

It is possible that over the long haul, a stroognemy will help lower
crime rates, while long periods of sustained ecdnomeakness and
unemployment may eventually lead to increased r&eame skyrocketed in
the 1930s during the Great Depression, crime riiésvhen the economy

surged for almost a decade during the 1990s.

3.2.4 Social Malaise
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As the level of social problems increases — suclsiagle parent
families dropout rates, ethnic conflict, and teeegmancies — so too do crime
rates correlated with the number of unwed motherghe population. It is
possible that children of unwed mothers need maaak services than
children in two — parent families. As the number kafls born to single

mothers increases. Ethnic conflict may also ire@eaime rates.

3.2.5 Abortion

In a controversial work, John Donohue Il and Stevevitt (1999)
found empirical evidence that recent drop in themerrate can be attributed to
the availability of legalized abortion. Donohue abelvitt suggest that the
crime rate drop, which began approximately eightgsars later in 1991, can
be tied to the fact that at that point the firsbugps of potential offenders
affected by the abortion decision began reachimgpéck age of criminal
activity. They find that states that legalized dioor before the rest of the
nation were the first to experience decreasing enates and that states with
high abortion rates have seen a greater fall mesince 1985.

The abortion related reduction in crime rates i®dpminantly
attributable to a decrease in crime among the yoliig possible that the link
between crime rates and abortion is the resulivofrhechanisms;

(1) Selective abortion on the part of women mogiisk to have children
who would engaged in criminal activity, and

(2) Improved childrearing or environmental circuamstes caused by
better maternal, familial, or fetal care becausenaw are having fewer
children. If abortion were illegal, they find, cramates might be 10 to

20 percent higher than they currently are with abor If these

estimates are correct, legalized abortion can ex@hbout half of the

recent fail in crime. All else equal, researcheedfrt that crime rates
will continue to fall slowly for an additional fiéen to twenty years as

the full effects of legalized abortion are gradyéadit.
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3.2.6 Guns

The availability of firearms may influence the cemate, especially the
proliferation. There is evidence that more gunsithaer before are finding
their way into the hands of young people. Survelyfigh school students
indicate that between 6 and 10 percent carry guihsaat some of the time.
Guns also cause escalation in the seriousnes@td.cAs the number of gun-
toting students increases, so too does the sesessuf violent crime as, for
example, a school yard fight turn into murder. Teeent end of federal ban

on assault weapons may be a precursor to highetentates.

3.2.7 Gangs

Another factor that affects crime rates is the espie growth in
teenage gangs. Surveys indicate that there ard¢ Z661D00 gang members in
the United State. Boys who are members of gangdaarenore likely to
possess guns than non-gang members; criminal tgctingreases when kids
join gangs. According to Alfred Blumstein (1991)nga involved in the urban
drug trade recruit juveniles because they work plyeaare immune from
heavy criminal penalties, and are daring and vgllio take risks, Arming
themselves for protection, these drug-dealing ohildpresent a menace to
their community, which persuades non-gang-affilateneighborhood
adolescents to arm themselves for protection. Esaltr is an arm race that
produces an increasing spiral of violence.

The decade-long decline in the crime rate mayiée to changing
gang values. Some streetwise kids have told rdsearchat they now avoid
gangs because of the “younger brother syndromey bave watched their
older siblings or parents caught in gangs or dargswant to avoid the same
fate. However, there has been a recent upswing ang gviolence, a

phenomenon that may herald an overall increas@lant crime.

3.2.8 Drug Use
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Some experts tie increase in the violent crime batisveen 1980 and
1990 to the crack epidemic, which swept the nasidargest cities and to
drug-trafficking gangs that fight over drug turfi$ well-armed gang did not
hesitate to use violence to control territory, rmtate rivals, and increase
market share. As the crack epidemic has subsidethoshas the violence in
New York city and other metropolitan areas whegckruse was rampant. A
sudden increase in drug use on the other hand may Harbinger of future

increases in the crime rate.

3.2.9 Media
Some experts argue that violent media can influgheedirection of

crime rates. As the availability of media with ablent theme sky rocketed
with the introduction of home video players, DVaple TV, computer and
video games, and so on, so too did teen violenee Agcording to a recent
analysis of all available scientific data condudigdBrad Bushman and Craig
Anderson, watching violence on TV is correlatedagigressive behaviours
especially for people with a preexisting tendermyard crime and violence.
This conclusion is bolstered by research showirag the more kids watch

TV, the more often they get into violent encounters

3.2.10 Medical Technology

Some crime experts believe that the presence aaltygof health care
can have significant impact on murder rates. Acogrdio research conducted
by Anthony Harris and his associates, murder rat@dd be up to five time
higher than they are today because of medical bteedugh in treating
victims of violence developed over the past forgans. They estimates that
the United States would suffer between 50,000 &0 homicides per year
as opposed to the current number, which has fltetuat around 15,000.
Looking back more than forty years, the found thataggravated assault rate
has increased at a far higher pace than the mardate, a fact they attribute

to the decrease in mortality of violence victimshwspital emergency rooms.
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The big break through occurred in the 1970s whehnelogy developed to
treat injured soldiers in Vietham was applied @utna care in the nation’s
hospitals. Since then, fluctuations in the mur@dée can be linked to the level

and availability of emergency medical services.

3.2.11 Justice Policy

Some law enforcement experts have suggested thratlection in
crime rates may be attributed to adding large numbé police officers and
using them in aggressive police practices thatetatguality of life crimes
such as panhandling graffiti, petty drug dealingd doitering. By showing
that even the smallest infractions will be dealthwseriously, aggressive
police departments may be able to discourage pateatiminals from
committing more serious crimes. For example, Mithekite (2004) and his
associates have recently shown that cities empowggressive, focused
police work may be able to lower homicide ratethmarea.

It is also possible that tough laws imposing laggprison terms on
drug dealers and repeat offenders can affect cniates. The fear of
punishment may inhibit some would be criminals gidce a significant
number of potentionally high rate offenders betbads, lowering crime rates.
3.2.12 Crime Opportunities

Crime rates may drop when market conditions chamge&hen an
alternative criminal opportunity develops. For exdan the decline in the
burglary rate over the past decade may be explampdrt by the abundance
and subsequent decline in price of commonly steferchandise such as
DVDs and digital cameras. Improving home and coneaésecurity devices
may also discourage would be burglars, convincimgnt to turn to other
forms of crime such as theft from motor vehicleke3e are non-index crimes

and do not contribute to the national crime rate.

SELF ASSESSMENT EXERCISE
Discuss the trends in violent and property crimgaar area.
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3.3 CRIME PATTERNS

Criminologists look for stable crime rate pattetosgain insight into
the nature of crime. If crime rates are consisyehitjher at certain times, in
certain areas, and among certain groups, this ledyd might help explain
the onset or cause of crime. For example, if crahstatistic has show that
crime rates are consistently higher in poor 3nesghbtods than large urban
areas, then crime may be a function of poverty meighborhood decline. If,
in contrast, crime rates are spread evenly acroggty, this would provide
little evidence that crime has an economic basistebd crime might be
linked to socialization personality, intelligena®, some other trait unrelated
to class position or income. We will further examinaits and patterns that

may influence the crime rate.

3.4 THEECOLOGY OF CRIME
Patterns in the crime rate seem to be linked tptead and ecological

factors. Some of the most important of these aseudised here.

3.4.1 Day, Season and Climate:

Most reported crimes occur during the warm summenths of July
and August. During the summer, teenagers, who lyshave the highest
crime levels are out of school and have greateodppity to commit crime.
People spend more time out doors during warm weathaking themselves
easier targets. Similarly homes are left vacantenwdten during the summer,
making them more valuable to property crimes Twoegkions to this trend
are murders and robberies, which occur frequentlpecember and January
(although rates are also high during the summer).

Crime rates also may be higher on the first dayhef month than at
any other time. Government welfare and social sgcaheques arrives at this
time, and with them come increases in such aawitis breaking into malil

boxes and accosting recipients on the streets., Alsople may have more
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disposable income at this time and the availabditgxtra money may relate
to behaviours associated with crime such as dripkpartying, gambling, and

SO on.

3.4.2 Temperature

Although weather effects (such as temperature syingay have an
impact on violent crime rates, laboratory studieggest that the association
between temperature and crime resembles an invilveltaped curve. Crime
rates increase with rising temperatures and thgmlie decline at some point
(85 degrees) when it may be too hot for any physgartion (R. A. Baron,
“Aggression as a function of ambient temperatureé pnor Anger Arousal
1972, 183-189).

However, field studies indicate that the ratesamhe crimes (such as
domestic assault) but not all of them (for examlge), continue to increase
as temperatures rise. Research has also showm tloag stretch of highly
uncomfortable weather is related to murder ratedicating that the stress of
long term exposure to extreme temperature may psaffeciently unpleasant
and increase violence rates. In their study ofréationship of temperature to
assault, criminologist Ellen Cohn and James Rqti®@96), found evidence of
a highly significant effect, especially during mmg and evening hours. They
found that a person is four times more likely toalssaulted at midnight when
the temperature exceeds 90 degrees than whennipertature is 10 degrees

below zero.

3.4.3 Regional Difference

Large urban areas have by far the highest violeatss. Areas with
low per capital crime rates tend to be rural. THasdings are also supported
by victim data. Exceptions to this trend are lovpylation resort areas with
large transient or seasonal populations. Typicdlg, Western and Southern

States have had consistently higher crime rates tha mid West and
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Northeast. These data convinced some criminologisét local culture
influenced crime rates and that there was a “Sontbhebculture of violence”.
3.5 USE OF FIREARMS

Firearms play a dominant role in criminal activigccording to the
NCVS, firearms are typically involved in about 2€rpent of 5 robberies, 10
percent of assaults, and more than 5 percent esrajccording to the UCR
about two thirds of all murders involved firearnmpst of these weapons
were handguns.

There is a raging debate about whether guns shmaildontrolled in
order to reduce or eliminate violent crime. Intéim@al criminologists
Franklin Zimring and Gordon Hawkins (1997) belietree proliferation of
hand guns and the high rate of lethal violence tteaysed is the single most
significant factor separating the crime problentha United States from the
rest of the developed world. They stressed thatdifferences between the
United States and Europe in non lethal crimes atg modest at best. In
contrast, Gary Kleck, and Marc Gertz maintain th@tdguns may be more of
an effective deterrent to crime than gun contrologdtes are ready to admit.
Their research indicates that as many as 400,000I@@er year use guns in
situations in which they later claim that the gwasiost “certainly” saved
lives. Even if these estimates are off by a factofO, it means that armed
citizens may save 40,000 lives annually. Althoudbadk and Gertz recognize
that guns are involved in murders, suicides, amidaats, which claim more
than 30,000 lives per year, they believe their biems a crime prevention
device should not be over looked. Because thie ismportant, the policy and
practice in criminology feature ‘should guns betcolted’ has been a topical

issue.

SELF ASSESSMENT EXERCISE
Guns control has become a topical issue in criromiohl study offer your

own contribution on this issue.
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3.6 SOCIAL CLASS AND CRIME

A still unresolved issues in criminological littwee is the relationship
between social class and crime. Traditionally, erinas been thought of as a
lower-class phenomenon. After all, people at theekt rungs of the social
structure have the greatest incentive to commihesi. Those unable to obtain
desired goods and services through conventionahsneaay consequently
resort to theft and other illegal activities ardereed to as instrumental
crimes. Those living in poverty are also believed €ngage in
disproportionate amounts of expressive crimes, sigcrape and assault, as a
means of expressing their rage, frustration aneiaagainst society. Alcohol
and drug abuse, common in impoverished areas fbelyiolent episodes.

When measured with UCR data, official statistiedicate that crime
rates in inner city high poverty areas are generhigher than those in
suburban or wealthier areas. Surveys of prison iesneonsistently show that
prisoners were members of the lower class and ulogegh or
underemployed in the years before their incarcamatiAn alternative
explanation of these findings is that the relatiopsbetween official crime
and social class is a function of law enforcemeattices, not actual criminal
behaviour patterns. Police may devote more ressutcepoor areas and
consequently apprehension rates may be higher.tBarelarly, police may
be more likely to formally arrest and prosecutedowlass citizens than those
in the middle and upper classes, which may acclaurihe lower-class’s over

representation in official statistics and the pmigopulation.

3.7 AGE AND CRIME

There is general agreement that age is inversédyed to criminality.
Criminologists Travis Hirsch, and Michael Goltfisemh (1983) State “Age is
everywhere correlated with crime. Its effects amerdo no depend on other
demographic correlates of crime.

Regardless of economic status, marital status, raex, and so on,

younger people commit crime more often than thédeiopeers; Research
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indicates this relationship has been stable adioss periods ranging from
1935 to the present. Official statistics tell uattiloung people are arrested at
a disproportionate rate to their numbers in theupaipn; victim surveys
generate similar findings for crimes in which aks#iage can be determined.
Whereas youths ages 13 to 17 collectively make hquia6 percent of the
total U. S. population, they account for about 25cpnt of index crime
arrests and 17 percent of arrests for all crimesaAyeneral rule the peak age
for property crime is believed to be 16, and falence 18. in contrast, adults
45 and over who make up 32 percent of the populagagscount for only 7
percent of index crime arrests. The elderly ardiqdar resistant to the
temptations of crime, they make up more than 12Zewrof the population
and less than 1 percent of arrests. Elderly malbs aBd over are
predominantly arrested for alcohol related mat{prsblic drunkenness and
drunk driving) and elderly females for larceny (gliting). The elderly crime

rate has remained stable for the past twenty years.

3.8 GENDER AND CRIME

The three data —gathering criminal statistics t@alpport the theory
that male crime races are much higher than thogenoéles. Victims report
that their assailant was male in more than 30 perokall violent personal
crimes. The uniform crime Report arrest statistitdicate that the overall
male female arrest ratio is about 3.5 male offendet female offender; for
serious violent crimes, the ratio is almost 5 maéte$ female; murder arrests
are 8 males to 1 female. MTF data also show th#sr@mmit more serious
crimes such as robbery, assault and burglary thierales. However, although
the patterns in self-reports parallel official ddatee ratios are smaller. In other

words, males self-report more criminal behavioantfemales.

3.9 RACE AND CRIME
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Official crime data indicate that minority groupembers are involved
in a disproportionate share of criminal activityfriéan Americans make up
about 12 percent of the general population, yetabeount for about 38
percent of violent crime arrests and 30 percergroperty crime arrests. It is
possible that these data reflect racial differemadbke crime rate, but it is also
possible that they reflect police bias in the drpescess. We can evaluate this
issue by comparing racial differences in self-remata with those found in
official delinquency records. Charges of racialcdmmination in the arrest
process would be substantiated if whites and blsek reported equal
numbers of crimes, but minorities were arrestedrfore often.

Racial differences in the crime rate remain arresmely sensitive
issue. Although official arrest records indicatatttifrican Americans are
arrested at a higher rate than members of oth&l rggoups, some question
whether this is a function of crime rate differesiceacism by police, or faulty
data collection. Research shows that suspects wh@@or minority, and
male are more likely to be formally arrested thaspgcts who are white
affluent, and female. Some critics charge thatgeobfficers routinely use
“racial profiling” to stop African Americans and aeh their cars without
probable cause or reasonable suspicion findinge &agecent national survey
of driving practices show that young black andnlatmales are more likely to
be stopped by police and suffer citations, searcires arrests, as well as be
target of force even though they are more likelyo&in the possession of
illegal contraband than white drivers.

SELF ASSESSMENT EXERCISE

Explain the gender differences in crime.

4.0 CONCLUSION
From this unit, student of criminology should hawe broader

knowledge of what encompass as the trends andpaté crime. That is the
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factors that are responsible in the rate of critne particular period, season,
certain area, certain groups etc. This knowledgk définitely help the
criminology students to analyse crime trends antlep®s in their various
locality.

5.0 SUMMARY

We have been able to discuss factors that encampaads and
patterns of crime. A number of factors are beliet®dnfluence the crime
rate, including the economy, drug use, gun avditgpbiand crime control
policies like increased deployment of the polioel @utting more criminals
in prison. It is difficult to gauge future trends crime rate. Some experts

forecast an increase in crime, while others foreslemg-term decline.

6.0 TUTOR-MARKED ASSIGNMENT

1. Discuss the factors that help explain the upwandi downward
movement in crime rates.

2. Patterns in crime rate is said to be linkedetmgoral and ecological
factors. Discuss?
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1.0 INTRODUCTION

Crime as a concept suggests a decline of publiorégand steady
descent into the abyss of social chaos. Crime usigersal social problem,
which goes beyond the general notion of theft, myrdssault, rape fraud,
arson and other unwholesome behaviours. It has $feggested that in order
to reverse the wave of the increase in crime, tieetegent need for modern
method of crime prevention and control to be puilace.

2.0 OBJECTIVES

At the end of this unit, you should be able tolakpcrime prevention.

Discuss the types of crime prevention.

List advantages of crime prevention

Explain the Opportunities Theory of Crime Preventi
State the measure of crime prevention
3.0 MAIN CONTEXTS
3.1 CRIME PREVENTION

Crime prevention is any initiative policy, whichduces or eliminates
the aggregate level of victimization or the risk widividual criminal
participation. It is the attempt to reduce victzation and to deter crime and
criminals. It includes government and communitysdzh programmes to
reduce the incident of risk factors correlated vathminal participation and
rate of victimization.

In its purest form crime prevention looks at peoflisually babies,
children and young teens) who are not involvedriminal activity and asks,
what can we do to make sure they never come inlicowith the law.

Crime prevention also looks at places and sitnatiwhich are not yet
troubled by much criminal activity and asks” Howncae make sure crime

never becomes a significant problem here”
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Criminologists’ such as Gotfredson, Mckenzie, E8kerma, Wallet
and others have been at the forefront of analymh@t works to prevent
crime. They agree that government must go beyamaddnforcement and
criminal justice to tackle the risk factors thausa crime because it is more
cost effective and leads to greater social bend#fds the standard ways of
responding to crime.

Saville (1995) has warned about the growing crimeour cities,
admitting that crime preventing has taken manyeddht forms over the past
few years causing security experts to ask suchtipmesas: Do we put bigger
locks on our valuables? Do we lock up more of auminals? Should we trim
all the edges and floor our street with bright igthThese suggestions about
crime prevention are mere cosmetic measures wlagk hmited impacts on
the remote causes of criminal behaviour in the ldgweg societies.

Primary prevention addresses individual and famensel factors which
correlates with later criminal participation. Indiual level factors such as
attachment to school and involvement in pro-sociélivities decree the
probability of criminal involvement.

Family level factors such as consistent parergkills similarly reduce
individual level risk. Risk factors are addictive nature. The greater the
numbers of risk factors present the greater theafi€riminal involvement.

According to Metiboba, since the family is thestiragent in the
socialization process, which a child comes in coréth, then in traditional
societies such as Nigeria, family can be a vemtabirategy for crime
prevention and control within the ambit of its sd@ation role. In addition,
there are initiatives, which seek to alter ratescofe at community or
aggregate level.

Secondary prevention uses techniques, focusing oisk situation
such as youths who are dropping out of school timgeinvolved in gangs. It
targets social programmes and law enforcement ighibeurhoods ,where
crime rates are high. Programmes that are focusgauaths at risk have been

shown to significantly reduce crime.



42

Tertiary prevention is used after a crime has oecuin order to
prevent successive incidents. Such measures cansdsn in the

implementation of new security policies.

3.2 TYPES OF CRIME PREVENTION

Crime prevention can be broken down into peogdksggand situation-
oriented strategies. The people-oriented strategysually known as “crime
Prevention Through Social Development” CPSD. Plarcented strategies are
known as Crime Prevention Through Environmentalifpe €CPTED. When
combined with situational approaches, these stiegefiprm a holistic and
effective crime prevention package.
1. CRIME PREVENTION THROUGH SOCIAL DEVELOPMENT

Crime prevention through social development (CP8Dblves long
term, integrated actions that deal with the roatses of crime. Its aim is to
reduce risk factors that start people, particulatiyldren and youth, on the
road to crime and to build protective factors tmaty mitigate those risks. The
risk factors associated with criminal involvememé also related to many
other social problems, such as child abuse andeaggtirug and alcohol
misuse, school failure, teenage pregnancy and uogmpnt. So when
people and Organizations work to prevent crime they also working to
make our communities healthy, safe and sustainabfeany respects. It is
believed that until something realistic is done wbpoverty, ignorance and
disease, which stare the average man on the faceost families in the
developing societies, there can be no crime contedsure that will succeed
in these places. This is why Tamimu (2003) hasradethat crime such as
theft, arson, kidnapping, robberies, burglary, istaapidly increasing and
becoming major problems of developmental procedsigeria.
CPSD Programming
1. At the primary level, crime prevention refersutmversal, population-

based programmes such as public education anthbasa.
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2. At the secondary level, crime prevention refergprogrammes that
target those at higher risk for criminal activifjhis level would include
programs for youth at risk of learning school aratemting programs for
high-risk parents.

3. At the tertiary level, crime prevention refers tehabilitation and
supervision programmes for offenders to reduceffeading.

(2) CRIME PREVENTION THROUGH ENVIRONMENTAL
DESIGN.

Crime prevention through Environmental Design (EB7 is about the
places and things, the “built environment” whichndae either targets of
criminal activity or the location where crime takglace. The proper design,
effective use and maintenance of the built envirenincan lead to a reduction
in the incidence and fear of crime and an improvanrequality of life.

CPTED is based on the premise that much crimep®mrunistic and
contextual. Inadvertently, nuisance and crimindias@our can be facilitated
by poorly planned and designed space, leading timahopportunities for
crime.

There are four key CPTED design principles:

1 Natural access control-design

2 Natural surveillance-design

3. Territoriality-design

4 Maintenance-Enhancement

(3) SITUATIONAL CRIME PREVENTION

It looks at particular circumstances in which deopteract with one
another and with the built environment, identifiggrticularly risk
combinations and looks for solutions specifieshtuse situations.

According to criminologists, Ronald Clarke and Rd$omel, crime
prevention tactics used today generally fall in ohéve categories:

a) Increasing the efforts required to commit a crimegking it less
attractive.

b) Increasing the risk of being caught
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c) Reducing the potential rewards of crime
d) Reducing provocations and temptations

e) Removing excuses for committing crime.

Crime prevention can be achieved by reducing th@dpnities people have
to commit particular crimes, a practice known &sagional crime prevention.
Situational crime prevention was first popularizadthe USA in the early
1970’s by Oscar Newman, who coined the term debémspace. C. Ray
Jeffery wrote Crime prevention through Environménizesign, which

extended Newman’s concepts and applied them taresidential areas such

as schools and factories.

3.3 OPPORTUNITY THEORY OF CRIME PREVENTION

For people to commit a crime, they must have fygodunity to do so.
Thus, many approaches to crime reduction are basedrevention or the
attempt to reduce opportunities.

Many recent prevention programmes are guided lpyoagh to crime
called opportunity theory. Lawrence Cohen and Msré-elson (1979)
recognized that for a crime to occur requires thingegs. They concluded that
the volume and distribution of predatory crime (g crimes against a
person and crimes in which an offender attemptsteéal an object directly)
are closely related to the interaction of thredaldes that reflect the routine
activities.

1. The availability of suitable targets, such as horoestaining easily
salable goods.

2. The absence of capable guardians, such as pola®e howners,
neighbors, friends and relatives.

3. The presence of motivated offenders such as a largaber of
unemployed teenagers.

The presence of each of these components incrédasékelihood that
a predatory crime will take place. Targets are niitedy to be victimized if

they engage in risky behaviours are poorly guaetdetiare exposed to a large



45

group of motivated offenders such as substancerapugoung men,
unemployed adults.

Other proponents of opportunity theory have dermated the
increased opportunities for crime caused by chamg#dse structure of Urban
neighborhoods. Many new house designs seek taeadser privacy and
inadvertently greatly decrease the ability ofpmslents to note suspicious
persons or circumstances and thus protect one emiotdim becoming victims
of crime (Taylor et al, 1980).

3.4 POLICE PREVENTIVE METHODS

Preventive measures are often adopted by theeptidorestall the
opportunity or avenue for committing crime. Thisnsappreciation of the fact
that it is cheaper to prevent crime than to detébe cost in human and
property that may be lost on an unprevented criowddcin most cases be
irreparable, and may well affect the reputationtloé police force as an
effective instrument of law enforcement. So theqeohave adopted proactive
measures to curtail crime.

According to Rugbere (2004). The following are ip®l preventive
methods.

a. Patrol-motorized, foot, aerial, sea and bordergb&tincluding use of
force animals.

b. Surveillance of buildings and suspected criminals.

c. Cultivation of informants and intelligence gathegriron criminal
individuals, associates including receivers of g$potoperational
hideouts, targets, activities, mode of operatiarg disposal of loots.

d. Decoy methods.

e. Incognito operations
Raiding of criminal hideouts

g. Arrest and quizzing of suspected criminals



46

h. Timely checks on pieces of information on suspeacs likelihood of
commission of a crime.

I.  Police-public cooperation (community policing)

j. Inter-service cooperation/Agency cooperation

k. Stimulation of crime situations.

3.5 MEASURES TO PREVENT CRIME
1. It includes the installation of bars and locks dndglar alarm on
doors and windows and uses of spotlights.
Licensing of use of fire arms, dogs, carrying @los.
Neighborhood watches organization
Odua.People.Congress Watch
Vigilante group

Police surveillance

N o o~ WD

Startalize Camera watch

4.0 CONCLUSION

If a crime is rational and people choose to comitribhen it follows
that there should be appropriate measure to coaindl prevent crime in
society. Hence crime prevention has been impoitsues concerning both
the citizen and government. Many different waysehbeen devised and this
has been causing security expertise to ask morstiqne on the ways to
improve means of crime prevention.
5.0 SUMMARY

This Unit has examined the main elements in thegiron of crime
and control. This Unit first explored the definti®@f crime prevention and
types of crime prevention. The Unit then focusedopportunity theory of
crime prevention. Finally, police prevention methodas addressed and
measures of crime prevention was offered.
6.0 TUTOR-MARKED ASSIGNMENT

What are the steps taken to prevent crime in Nageri
7.0 REFERENCES/ FURTHER READING



a7

Hughes, G (1998) Understanding crime preventiogjasaontrol risk and

later modernity Berkshire, Open University Press.

UNIT 4: CRIME STATISTICS
CONTENTS
1.0 Introduction
2.0 Objectives
3.0 Main Content
3.1 Crime Statistics
3.2  Major Sources
3.3 Advantages of crime states



48

3.4 Problems
4.0 Summary
5.0 Conclusion
6.0  Tutor-marked Assignment

7.0 References/further readings

1.0 INTRODUCTION

In order to understand crime, it would be usefut@ave some ideas of
the frequency with which it occurs, as well as infation about other
surrounding circumstance. It is clearly preferablaave reliable data on
these questions than to rely on pure speculation.

In this unit, consideration will be given to st about crime, its
major sources and both advantages and problenfinted in compiling
crime statistics.

2.0 OBJECTIVES

At the end of this Unit, you should be able to:

Explain crime statistics

Explain crime statistics concepts

Discuss the cost of crime in Nigeria

Mention the uses of crime statistics

List the sources of crime statistics and procés®mpilation.

3.0 MAIN CONTENT

3.1 CRIME STATISTICS

Statistics is the mathematics of the collectioganization and interpretation
of numerical data especially, the analysis of pafoih characteristics by
inference from sampling (Morris 1971). Crime sti#dss is the collection,
organization and interpretation of crime activitiesa country as given by
government agencies such as police, prison, coiNaégional Drug Law
Enforcement. Agency (NDLEA), Customs, Immigratibmjependent Corrupt
Practices and other related offences commissioP@)C Economic and
Financial Crimes Commission (EFCC), Federal Roa@tgaCorps. (FRSC),
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National Agency for the Prohibition of Traffic inriBons (NAPTIP) etc.
Crime statistics is expressed in numerical terntsaten tabulated, classified
and analyzed, in order to establish relationshigvéen or among the classes
of offences recorded.

According to Soyombo (1999), crime statistics hasious sources
such as the informal source (media reports, vistimvey and self-report) and
the formal (the police, the courts and the prisomBe police record, despite
noted inadequacies, still stands out as the bests®f information on crime
statistics. There is gross under-estimations ofattieal reality of crime in the
country.

3.2 CRIME RATE

A crime rate is expressed as the number of cripes unit of
population or some other base. Crime rates are inséghd of total numbers
because they are more comparable.

A variety of factors indirectly, related to cringan affect crime rates.
For example, burglary rates might increase, notabse there are more
burglaries, but because more things are insuredi@swrance companies
require police reports before they will reimburseit policy holders.

Crime statistics is of great significance, notydior those who study
crime or work in the criminal justice system, blg#cafor politicians, the mass
media and the general public.

Crime rates are calculated by dividing the numifereported crimes
by the number of people in the country and themresging the result as a rate
of crimes per 100,000 people.

Reported crimes x 100,000

Population
Crime rates, rather than the absolute number ohes; are the
appropriate measure for comparing countries, statesties. Criminologists
often focus on crime rates rather than examining @xplaining each and

every criminal act. They look at rates of crime as®&kk explanation for
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variations in crime rates among different socialugps.
The crime rate is equal to the product of prevadeand incidence.
Crimerate =  offenses X offenses

population offenders

3.3 DARK FIGURE OF CRIME : It refers to the number of crimes not
officially recorded by the police.

3.4 CRIME INDEX: It is an estimate of crimes committed or recofd o
crimes such as offences known to the police, ayresbnvictions or
commitments to prison.

It has been found that no index or estimate afnes can actually
measure amount of crime. The indexes or estimatgsindependently of the
true amount of crime. It varies with changes inig®lpractice, court
policie,and public opinion. The best index of ceimlthough not accurate is
offenses known to the police. The reason whyniosaccurate measure of the
true amount of crime is that many victims do ngior all the crimes to the
police hence the number of offences known to thkcg@ads always much
smaller than he number of crime actually committed.

There are many reasons for the non-reportingiofes by the victims.
These, according to Bohn and Haley (2006), are

1. Victims may consider the crime insignificant and worth reporting.

2. They may hope to avoid embarrassing the offendég way be a
relative, school friend or fellow employee

3. They may wish to avoid the publicity that might uktsf the crime
were reported.

4. They might have agreed to the crime, as in gambdfignses and
some sexual offenses.

5. They may wish to avoid the inconvenience of callithg police,

(filling out a report, appearing in court and sg.on

6. They may be intimated by (or afraid of ) the offend
7. They may (dislike) the police or (be) opposed toipwe policies of

the legal system.
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8. They may feel that the police are so inefficierttthey will be unable
to catch the offender even if the offence is regubrt
Other reasons why the index is much smaller thanattual number
of crimes.

1. Police discretionary attitude

2. The ways in which crimes are counted

3.5 A STATUS OFFENCE

It is an act that is illegal if a juvenile commitsbut would not be a
crime if it is committed by an adult. For examglaancy.
3.6 CRIME INDEX OFFENSES CLEARED

It is a rough index of police performance in sotyicrimes. It is the
number of offences for which at least one persabeen arrested, charged
with the commission of the offense, and takinghe tourt for prosecution.
Annually, police are able to clear certain percgataf all index offenses.
3.7 COST OF CRIME

Cost of crime in Nigeria is very difficult to bestemated because of
inadequate crime statistics from government sgcagencies. The costs of
crime includes losses from property theft, caskedpsnedical expenses, and
income lost from work because of injuries, policel aourt related activities
or time spent repairing or replacing property. ded not include the cost of
criminal justice process, increased insurance preT® Security devices
bought for protection, losses to businesses orocatp crime. (Bohm and
Haley 2006).
3.8 PREVALENCE OF CRIME

This refers to the proportion of a population thammits crime in a
given time. It is measured by dividing the numbeofienders by the size of
the populations

= No. of offenders

Population
3.9 INCIDENCE
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It is the frequency with which offenders commiinee, or the average
number of offenses per offender. It is measuredlibiding the number of

offenses by the number of offenders.

= offenses
Offenders

3.10USES OF CRIME STATISTICS

1. Crime statistics can form the basis of scientifieories of criminal
behaviour.

2. Crime statistics is a specific instrument forasiwement of crime and

delinquency.
3. Crime statistics is used to measure or to knbe volume, the

character and the  pattern of crime.

4, It can be used to know the enforceability of wiaeious types of legal
norms.
5. It can be used to know the measurement of @ffeeind efficiency of

law- enforcement agencies such as prison, courpalck.
6. Crime statistics can help us to know the charatics of the
population and the involvement in crime.
7. Cost of crime can be determined with help aherstatistics.
8. Crime statistics help to know the extents in clhthe freedom to
movement, to life and properly are impaired or mettd by the criminal
activities.
3.11 SOURCES OF CRIME STATISTICS

Basically, there are two sources of crime staBstlhese are official
crime statistics and unofficial crime statistics.
OFFICIAL CRIME STATISTICS

Official crime statistics are records of crime ded from the
government agencies. In some instances, thesedseaog collected, compiled
and analyzed by government agencies.

Official sources of crime statistics in Nigeriaclnde Police record,

Prosecutor’'s record, Court record, Prison recordtiddal Drug Law
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Enforcement Agency (NDLEA) record, Customs recdnaimnigration record,
Federal Road safety corps (FRSC) record, Indepér@emupt Practices and
other Related offences Commission (ICPC), Econanit Financial Crimes
Commission (EFCC), Census data, National Agencyfohibition of Traffic
in Persons (NAPTIP)record.

SOURCES OF UNOFFICIAL CRIME STATISTICS
1. Victim-surveys
2. Self-report studies
3. Direct observations

4.0 CONCLUSION

Crime statistic is important because of its usedgs in measuring the
amount and trends of criminal activity. How muchne occurs annually?
Who commits it? When and where does it occur? Whighes are the most
serious?

The study of criminal statistics is also cruciaspect of the
criminological enterprise, because without validd aeliable data sources,
efforts to conduct research on crime and createialogical theories would
be futile.

50 SUMMARY

In this Unit, we have been able to explain in detame statistics, and
its major sources. You also learned some crimisstaconcepts such as
crime rate, dark figure of crime, status offengeme index offences cleared,
and cost of crime. Uses of crime statistics wese @emized.

6.0 TUTOR-MARKED ASSIGNMENT
What are usefulness of crime statistic to Crimihadtice System.
7.0 REFERENCES/FURTHER READINGS
Morris, W (1971), The American Heritage Dictionar/the England

language, New York, American Heritage Publishing, [@c.
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1.0 INTRODUCTION

Criminology like other social sciences disciplirggghers and analyzes
empirical data in order to understand, explain aretlict human behavior
especially as it relates to crime. In order toiewh these goals, the
criminologists have to understand the basic metlbdssearch.
A criminologist is required to (a) gather facts (&jite report (3) arrive at
reasonable conclusion and (4) advise especiallyotiny issues.
The ability to carry out these functions clearlypéeds, to a large extent on an
understanding of methods of research.
The unit introduces you to the way in which crimlogsts gather valid and
reliable information regarding crime, criminalsctuns, adjudication process
and prevention of crime.
2.0 OBJECTIVES

At the end of this unit you should be able to

>

*,

*

Explain biographical methods of research,

D)

+» Discuss cohort studies

% Explain survey research method

K/
0'0

Differentiate different types of experimental sesli

>

*,

» Explain observation and its dimensions.

D)

>

% Analysis both official and unofficial records

L)

3.0 MAIN CONTENT
3.1 BIOGRAPHIES

A biography is the study of experience of a singféender. A
biographical method reveals the needs and motivataf the offender, the

way that commitment to the law is reduced, the Weat criminal skills are
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learnt, the obstacles encountered in pursuing itegie careers and
illegitimate lifestyles, the pattern of criminaltessity over a lifetime and the
consequences of contract with the criminal jussiggtem. (Conklin 2007).

A biography is a detailed, first-hand report oé ihner experience of
individuals with reference to the way in which theégscribe, interpret and
comprehend the world around them (Schurik 1988pgEiphies have been
used by many social scientists. For example, Park Burgress used the
biographical method as early as the 1920s in tiesearch among the deviant
juveniles. Edwin Sutherland’s (1937) also make ofs8iographical method
to study “Chi Conwell” a professional thief who cemted his life of crime in
great details.

The following documents are useful in biographyurt records,
minutes, contracts, correspondences, memorandas,natemoirs, diaries,
autobiographies. It is referred to as basic documBiography can be a
record of entire life of our offender or it can &eecord of only a part of or a
theme from the life of an individual. Mostly, bi@phies are recorded on
tapes and then transcribed in part or in full (Sictku1990).

Functions of Biographies:

1. Biographies are directed by theory and ofteegrise to a new theory.

It can also be used to examine existing theories. dxample, it has been

useful in the case of various theories of soGdilim, society reaction theories

and the control theories (Schurink 1988).

2. Biographies are suitable for exposing the canfysontradictions and
ambiguities embedded in human behaviour.

3. It enables the researcher to review the indafiddife in its totality. It

focuses on more than just the deviant or crimirddaviour of the particular

individual.

4. It can yield hypotheses that can be tested ogeftasamples of

offenders.

Problems of Biographical Method:
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1. The study of an offender may not be represestati other offenders.
For instance, separating an offender's experierings those that are
idiosyncratic and  those that are common to othegnders is a difficult
task that requires more information than can bevided by one
criminal’s biography. It is however, thus the veapsence of the means for
generalization that made other scientists suspciouof the method.
2. Offenders sometimes distort their experiences thu (i) Faculty
memories (ii) Viewing the past in the light of theresent circumstance (iii)
To glorify and romanticize themselves.
3. Some people believe that biographies are withotneoretical basis
and therefore unscientific.

STRATEGIES TO OVERCOME PROBLEMS

In order to counteract the problems discussed ebthe following
strategies are used by researchers in generalr({8k1988).
1. Auto criticism. The validity of the constructed biography can be
checked by the subject.
2. Comparism. The particular biography can be compared withilaim
written sources.
3. Official records. It can be used to verify factual data such asdaf
birth, marital records, high school and univergjtplification.
4. Informants. Other persons who find themselves in the saméiqos
as the subject of the study (or persons who know dr her well) can be
guestioned.
3.2 COHORT STUDY

Cohort study, as a method of research, was deselopy
demographers and applied primarily to the studyfestfility. The most
common type of cohort analysis uses age-groupth(bohorts) for example
five or ten year’'s age-bands. It refers to anygindvhich there are measures
of some characteristics of one or more cohortsegtlar intervals after the

defining event.
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Cohort study, as a research method, is also luseftriminology. It
involves observing a group of people who shareka tharacteristic over
time. In other words, cohort research is done siggia category of people
who had the same experiences in life over a spgep#iriod of time. The
emphasis is on cohort or category and not on tleeitp individual. For
example, researchers may study a group of juvdrala in 2000 and then
follow their behaviour patterns for twenty yeardieTresearch data might
include their school experiences, arrests, hospatadns, and information
about their family life (divorces, parental relais). Data could be collected
directly from the subjects or without their knowdgd— from schools, police
and other sources.

The ideal way to carry out a cohort study is tgibdo collect data at
an early age for the member of a cohort and thdlowothem through
adolescence and into adulthood.

In cohort studies, criminologists frequently intigate records of
social organizations, such as Hospitals, Schoolglfalé department or
Courts, Police departments. Apart from officialaets, criminologists make
use of questionnaires to measure violations ofldke Interviews could be
conducted periodically to measure changes in amithdl’s social situation.

Wolfgang, Thornberry and Figho, (1987), studiédhe experience of
some of boys as adults They looked at the charsitsrthat distinguished
the boys who had contact with the police fromsagd who had not.
BENEFITS OR ADVANTAGES OF COHORT STUDY.

Some criminologists believe that such a long-teahort study would
yield information on the causes of criminal behaviand the development of
criminal careers that one cannot get from othed«iof studies (Farrignton,
Ohlin and Wilson 1986).

Disadvantages of Cohort Study
1. They are expensive to conduct because theystalang to complete.

2. Cohort studies could affect their normal psscef growing up of the

group.
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3. It is extremely difficult and time consuming follow a cohort
overtime.
3.3 SURVEY

A survey is a method of acquiring knowledge alibetcharacteristics
or facts and figures, of something or somebody, esgroups of things,
person or places. It is designed for collectionirdbrmation from a cross
section of a population on a defined subject matiénin a given period of
time. The survey intends to determine qualitativad aquantitative
characteristics about a population or universe Wwhitay be used for the
purpose of drawing conclusion about the populatseif.

Survey researchers first review the publishedditege on the topic in
which they are interested, then develop hypothabest relationships among
a set of variables, define those variables in pe@nd measurable terms,
write and pretest questionnaires, select sampledmingster the
guestionnaires, gather the data and analyze asdmgrtheir findings.

Most of criminological surveys are based on wmittpuestionnaires.
The term survey is therefore not necessarily symmus questionnaire
survey since other method of data collection sutérview; observation etc
may be employed in a survey.

Sampling is the foundation upon which survey isdoh Sampling is
referred to the process of selecting for studyirgnéted number of subjects
who are representative of entire groups sharinglairoharacteristics called
population.

The information collected from the sample or tekested respondents
would form the basic for making generalizationsihibe total population on
the subject under investigation. In order to makédvgeneralizations, the
investigator must understand the procedure for mhguwthe sample from the
total population. The criminologists have to endthia the sample represents,
to a high degree, the population from which it bagn drawn. The guiding
principle is that the researcher must try to migenibias that may creep into

the selection procedure (Akinkoye 1994). For examnpl criminologist
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may wish to interview a sample of 500 commerciavehs drawn from the
population of more than 3 million drivers in Lag8¢ate to determine the
effect of drugs on drivers. If the samples are fcdlse selected, it will
represent characteristics of the entire populatifadrivers in Lagos State.

There are many types of survey method used byirpiogists such as
self-report survey, victimization survey, crosstse@l survey.
A. Victimization Survey

The first effort to measure crime by surveying rbens of households
was carried out in 1720 in Denmark. (Conklin, 200Fhe victimization
survey method is a form of data collection thaturess the researcher asking
the people to describe their experiences as crimogy National Crime
Victimization Survey (NCVS) sponsored by the Fede®&mvernment of
United States is good example of victimization syrymethod. People are
asked to report their victimization experienceshsas rape, sexual assault,
robber, assault, theft, household burglary and maghicle theft.

Victimization surveys have uncovered a substardak figure, the
number of crimes that actually occur but are ncorded. The dark figure
exists for many reasons, especially the failurgicims to report crimes and

the failure of the police to record all the repdrtgime.

Methodological Problems with Victimization Surveys.

1. Over reporting due to victims’ interpretation @fents. For example,
lost of property (a wallet) may be reported asestol

2. It does not provide a complete and balancedugacof crime. For
instance, it has not been used to measure whiterasime, organized crime,
victimless crime or information on offenders.

3. Under reporting due to the embarrassment of rtiggo crime to
interviewers, fear of getting in trouble or simpdygetting an incident.

4. Sample errors, which produce a group of respuisderho do not
represent the nation as a whole.

B. SELF-REPORT SURVEY
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Self-report survey is another research technigue cbllection of
information by criminologists.  According to Conkli(2007), Austin
Porterfield’s (1946) was the first researcher te sarvey methods to gather
self-reported information about involvement in ogiend delinquency.

Self report studies confirm the conclusion of mgzation surveys that
the dark figure or hidden amount of crime is larijmst self-report studies
focuses on juvenile delinquency and youth crimeeyTlare also used to
examine the offence histories of prison inmategjgdusers and other
segments of the population. The strengths of sgbrt surveys are that they
include non-reported crimes, substance abuse amendars’ personal
information.

Methodological Problems with Self Report Studies.

1. The questionnaires used in the studies sometae&svalidity, that is
they do not accurately measure the amount of ctirae respondents have
committed.

2. Self report studies have been criticized for ngsischool or
neighborhood samples that fail to include offigiallabeled, chronic
delinquents.

3. Another problem with self-report studies is thay they have been
carried out. The use of many different self-repguestionnaires by lay
researchers means that their results are oftecompparable.

4, Critics of self-report studies frequently suggidst it is unreasonable
to expect people to candidly admit illegal acthisTis especially true of
those with official records, who may be engagimghie most criminality.

5. There is evidence that reporting accuracy dif'among racial, ethnic
and gender groups.

ADVANTAGES OF SURVEY RESEARCH

1. Surveys are excellent and cost effective tealeifpr measuring the

characteristics of large numbers of people.
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2. Uniformity is unaffected by the perceptions aasbof the person
gathering the data because questions and methredstandardized for all
subjects.

EXPERIMENT

Experiments are controlled studies in which peopte treated in

different ways to determine the effects on thdituates and behaviour.
It is the ideal design for scientific research hesga it best provides
researchers with data that enable them to acceptject a hypothesis. To
conduct experimental research criminologists mdatpuor intervene in the
lives of their subjects to see the outcome or ffexceof the intervention.

In an experiment, researchers work with two groiiad are identical
in all relevant respects through a process of randassignment. True
experiments usually have these elements:

(@) Random selection of subjects

(b)  The experimental group

(c)  The control group

(d)  An experimental condition.

The experimental and control groups are then coadptar see if they differ in
relation to the dependent variable and the hypahstating the relationship
of the two variable is confirmed or rejected. It asso equally used to
demonstrate that a cause or effect relationshgt®kietween variables.

Kendell (2003) stated that three conditions mestutfilled in order to
show that a change in one variable causes a chiarg®ether.

(1)  You must show that a correlation exists betwiertwo variables

(2) You must ensure that the independent variabhlecgues the
independent variable.

(3) You must make sure that any change in the dkpernvariable is not
due to an extraneous variable.

For example, a criminologist may follow a group kifls who were
abused and compare them with another group who mexrer abused in order

to discover if the abused kids were more likelybcome violent teens.
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Another good example, of experiment tested the anmm ex-convicts
criminal behaviour when financial assistance wawipled to them after their
release from prison.

Strengths of Experiments.
1. Researchers have control over the environmedt tae ability to
isolate the experimental variable.
2. It saves money and time since experiment carcdr&lucted with
limited numbers of subjects.
3. It is possible for researchers to replicateexperiments several times
by using different groups of subject.
Weaknesses of Experiments
1. Researchers have no control over unexpectedsiotrs that may
reduce or destroy the effectiveness of the charthey make in the
independent variable.
2. They are difficult and expensive to conduct.
3. There is problem of reactivity — the tendencysabjects to change
their behaviour in response to the researcheo dhe fact that they know
they are being studied.
3.5 OBSERVATION

In the observational research design, the researsiistematically
observes behaviours, events and the contexts swliray the events and
behaviours.

There are three basic kinds of observations: fdhstic observation,
Participant observation and Contrived observation.
(1) When a researcher observes and records belnaniawsetting without
intervening in any way. It is called naturalistioservation or non-participant
observation. A natural setting is one in which hetar ordinarily occurs
that has not been arranged in any way for the [3arpd recording behaviour.
In a naturalistic observation researchers try toaleinconspicuous and
unobtrusive as possible, passively recording wleateecurs. (Gravelter and

Forzano 2003). For example, studying the behawbprotesters in a riot.
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(2) In Participant Observation studies, researclaetsally participate in
the situation or setting which they are obseagvParticipant observation can
be overt, in that the researcher is easily idexditind the subjects know that
they are being observed It can also be covert, hichvcase the researcher
disguises his or her identity and acts just likg ahthe other participants. For
example, a researcher may feign in prostitutiooroher to gain insight to the
behaviour of the prostitutes.

A great example of participant observation is Rbs@’'s (1973)

research investigating the experience of mentalepiat and patient-staff
interactions in psychiatric hospital. One importatvantage of participant
observation allows researchers to observe behavtbat are not usually open
to scientific observation. The disadvantage is thia¢ research gets
information that are neither testable nor accessibutside observation.
(3) The third type of observation is called corgdv observation or
structured observation. It is observation of bebawiin settings arranged
specifically for observing and recording behavioOften such studies are
conducted in laboratory settings.

An advantage of contrived observation over bothuns and
participant observation is that there is no waitiogbehaviour to occur, the
researcher makes them occur by setting up the@mant in such a way that
they are more likely to occur.

3.6 ANALYSIS OF OFFICIAL AND UNOFFICIAL RECORDS

Analyses of official and unofficial records areewtd to as secondary
analysis. It is a research method in which a researutilizes data collected
by others. Not all research requires investigatorgollect their own data
personally.

In order to understand more about the nature awene of crime,
criminologists may use the records of governmermnags such as police
departments, prisons and courts. These bodiesfofmation amassed by
other people are often extremely important to anwiogists. Many Federal

Government Agencies such as National Population @igsion (NPC),
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National Drug Law Enforcement Agency (NDLEA), Fealeroffice of
statistics, ICPC, Economic and Financial Crime Casion ( EFCC) etc
gather and publish various kinds of valuable report

Many problems of criminal activities problems das answered more
easily by drawing on the resources of library tlgnundertaking a special
field research.

Unofficial records of crimes have also proved uk&d criminologists.
ADVANTAGES
1. Using available data saves researchers timenaoukey, especially
criminologists with low budgets.
2. Sometimes, the quality of government data isegaly better than
what ever well-funded researchers could hope taiolgin their own.
DISADVANTAGES

1. Available data may not exist in precisely thenfdhe researcher might
wish.
2. Comparison is difficult to do with official dathecause various

agencies use differing procedures and categoarieslliecting data.
3. Using second hand data is a little like shopgdimga used car with
attendance of problems.
4.0 CONCLUSION

If you agreed on the definition of criminology asystematic study of
crime and criminal behaviour in the society, thenest be ways in which this
is done. Criminologists use research methods ikesolther social scientists to
study crime. There is no best method of reseatcepends on what the
researcher wants to study, his financial abilitg #re duration of the study.
5.0 SUMMARY

This unit has focused on research methods. It io@htvarious
research methods use by criminology to gather méion that will shed
light on criminal behaviour. These include survyeyhort studies,

experiments, observations, official record studied biographies.
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With above information, and after students haueegihrough this unit,
to carry out research becomes an easy task.
6.0 TUTOR-MARKED ASSIGNMENT

List the methods of studying crime and discusstayof them.
7.0 References/Further readings.
- Scott and Marshall (2005), Oxford dictionary afc®logy, Oxford,
Oxford University Press.
- Akinloye (1994) in Otitte (1994) Sociology Thgoand Applied,
Ikeja, Malthouse  Press Ltd.
- Kendell, D (2003), Sociology in our times Belmont
Wadaworth/Thomson Learning.
- Conklin J. E. (2007) Criminology Boston Pear&amtucation, Inc.
- Siegel, L. J (2006) Criminology Belmount Thoms@adsworth.
- Gravetter F. J. and Forzamo L. B. (2003).Reseanethods for the

behaviour  sciences Belmount, Wadsworth/Thomsomrieg.
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1.0 INTRODUCTION

As with all scientific fields, criminology is a siematic process of
discovery. Commencing with an hypothesis , whiakality, is derived from a
theory. A theory is a mere general statement gataf statements) that
explains many different facts by reference to ulydey principles and
relationships. (McGee 1980). The Criminologistaigpitheir personal beliefs
and back grounds to bear when they study crimiebalior. There are
diverse theories of crime causation.

In this Unit, you shall learn what is theory, dasl theory, Neo -
classical and Positivist Criminology.
2.0 OBJECTIVES
At the end of this Unit, you should be able todejine theory, (b) Explain
classical theory, (b) discuss the Neo-classkwbty of crime , (d) explain
positivist theory.
3.0 MAIN CONTENTS
3.1 THEORY

A theory is a system of related ideas that enabéeto explain and
predict certain phenomena. A theory assumes tieiple of causation; an
explanation seeks to establish the relation ofeansl effect with a stated
degree of certainty. A theory is judged by its exgitory power, by the
richness of its predictions, their levels of instrand accuracy. (Wilmot
1985)
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A scientific theory has universal relevance sassertion of
interconnection between two or more variables crad@vents. It is not a
statement about a particular social phenomenoa stetement about a
particular social phenomenon. It is a universatiglecable statement that can
be tested by deductions from a particular sociahpimenon or statement.

Equally, a theory is a useful for scientific stumcause it defines the
kind of data to be collected and provides the cptuzd framework for
classifying and analyzing phenomena. A theory gtesigeneralizations and
predictions based on observed facts (Ottite agidr@vo 2001).

A theory of crime attempts to explain why or hawertain thing or a
certain things are related to criminal behaviowr. €&xample, some theories
assume that a crime is part of human nature, tmaésuman beings are born
evil. In those theories, human nature is examingelation to crime. Other
theories assume that crime is caused by biolothaagds, psychological
things, sociological things, economic things or saambinations of all four
kinds of things.

Theories on criminology are important because rabsthat is done in
criminal justice is based on it..Bohn and Haley0&0argues that failure to
understand the theoretical basis of criminal jesgolicies leads to at least
two under desirable consequences. First, if crilpustice policy makers do
not know the theory or theories on which their @sgd policies are based,
then they will be unaware of the problems thatlikedy to undermine the
success of the policies.Second, criminal justidejes invariably intrude on
people’s love (for example, people are arrestedimpdisoned). If people’s
lives are going to be disrupted by criminal jusicéicies, it seems only fair
that there be very good reasons for the disruption.

Theories of crime have been influenced by theogbibhical, political,
economic, social and scientific trends of the time
3.2 CLASSICAL THEORY

Classical theory is a product of the Enlightennpariod or the age of

reason, a period of history that began in the18@0s and lasted until the late
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1700s. The enlightenment thinkers rejected theeb#iat either the nature of
the world or the behaviour of the people in its \@asnely ordained or
predetermined. Instead, they believed that ind@iduiminals engage in a
process of rational calculative decision makinghonosing how to commit
crime. This view is under spinned by two furtheswamptions. First those
individuals have free will or the ability to chooary course of action, for
which they are completely responsible. Second,dmbehaviour was
considered motivated by a hedonistic rationafitwhich a person weighs
the potential pleasure of an action against thsiplespain associated with it.
In that view, human beings commit crime becausg thgonally calculate
that the crime will give them more pleasure thaimpa

These ideas, in their initial formulation, werepiontant in that they
shifted attention towards punishing the offensieddviour rather than
punishing the individual's social or physical chasaistics in and of
themselves. This shift consequently had an enornmblugnce on changing
attitudes towards punishment and towards the perpbthe law and the legal
system.

Classical criminology was concerned with protegtime rights of
human kind from the corruption and excesses oéMisting legal institutions.
Horrible and severe punishments were common bdtirédand during the
enlightenment.

Classical ideas about crime and punishment cdawe in the works
of a number of different writers. The writings oé€are Baccaria (1738 —
1794) and Jeremy Bentham (1748-1832), however, asgrecially
influential.

Beccaria, one of the best known of the classicalinologists, wrote
and published anonymously in 1764 his truly reviohdary work. An essay in
crime and punishment (Die Delittie delle Pene). bheks are generally
acknowledged to have had an enormous practicalanéle on the
establishment of a more humane system of crimavaldnd procedure (Bohn
and Haley 2002).
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Beccaria proposed what we now call classical thebcriminology.

He argues that the only justified rationale for $aand punishment is based on
the following principles.

1. The principle of utility . That is, the greatest happiness shared by the
greatest number. It means that the policy or lasukhbe useful to large
number of people in the society.

2. Social contract T he exponents of the social contract theory are
Hooker (1554- 1600), Thomas Hobbes (1588-1679) locke (1632-1704)
and Jean Jacques Ronsseau (1712-1778) Cassare®dd&8-1794) argued
that there was a contractual relationship betwkenndividual and the state.
This relationship existed to prevent chaos.

As a part of this contractual relationship, indival’s give up some of
their liberties in the interest of the common gowadh the purpose of the law
being to ensure that these common interests wet.eHmeBeccaria, this
meant that the law should be limited in scope anttem down so that people
could make decisions on how to behave (Walklate8200
3. Special or specific deterrence Baccaria believed that the only
legitimate purpose of punishment is deterrencehi®end, punishment
should be specific to the offender.

4, General deterrence is the use of the punishngambst specific
individual with a view to prevent him or her orcgaty at large from
engaging in crime. Beccaria argued that punishmastto fit the crime not
the individual and was to be certain and swift. §heling principle of the
criminal justice process, it was argued, was tsymption of innocence and
in this general framework ,punishment was to b& sesea deterrence to
criminal behaviour.

Beccaria recommended four other ways to prevetd deter crime.

1. To enact laws that are clear, simple and thateeflee consensus of
the population.
2. To educate the public. Beccaria assured that tire sducated people

are, the less likely they are to commit crimes.
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3. To eliminate corruption from the administrationjagtice.
4. To reward virtue. It is also important to reward+abiding behaviour.
He stated that such rewards might include pubtogeition of people

who have not been convicted of a crime.

CRITIQUES OF CLASSICAL THEORY

Classical criminologists ideas were very influahiin reforming
criminal codes and informing legislative changea imumber of differential
social contexts. Classical theorists were respba$or the first attempt to
create systematic knowledge about law, crime amisphment. Infact, many
ideas of the classical school of thought are Iséilhg followed in our courts
all over the country.

Some critics have argued that the changes adwbbgtthe classical
criminology did not accommodate the issue of ¢kitds criminal behaviour.
It did not also solve the rising crime rate. Intfagme was still becomingly
problematic. Hence the idea of individuals beingivated by hedonism and
freewill lost some of its popularity.

The classical theory believes in notion of conasmather than conflict
between groups in society.

3.3 NEOCLASSICAL THEORY

Neoclassical theory of crime is the modificatidrclassical theory.
Neoclassical theory deviate from the classicalhéased on the difference
in assumption about freewill. In the neoclassieaision, that amount of
freewill is not evenly distributed, there are carteonditions when the
individual will not be acting out of his or her éwill. It was considered that
certain factors such as insanity, children, searilé provocation might
against it exercise of freewill. The applicationctdssical theory to treatment
of all offenders alike did not represent justicedaese individual differences
and unigue nature of offences militated againsstrae treatment.

Neo-classical theory modified classical theory tvaal practical effects

on criminal justice policy.
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1. They provided a reason for non legal experth ssscmedical doctors

to testify in the court as to the degree of dintie responsibility of an

offender.

2. Offenders began to be sentenced to punishmeattsvere considered
rehabilitative.

3.4 POSITIVIST CRIMINOLOGY

Positivist criminology grew out of positive phitgshy and logic and
basic methodology of empirical or experimental scee Auguste Comte
who was credited as the founder of sociology betorthis school. Comte
and others argued that the period of enlightenmadtcontributed to
progress by helping to break up the old systenthmuperiod had outlived
their usefulness and had become obstructive.

Positivist saw human, not as free willed, seliedmining creature, but
being whose action was determined by biological @aitliral factors.

The following are key assumptions of the positigshool of thought.
1. Human behaviour is determined and not a mastee® will.
Consequently, the positivists focus on cause afettefelationships.

2. Criminals are fundamentally different from nomunals positivists
search for such difference by scientific methods.

3. Social scientists (including criminologist) da@ objective or value-
neutral, in  their work.

4. Crime is frequently caused by multiple factors.

5. Society is based on consensus but not on al soriaact.

As the social sciences developed and social ssigmtirected their
attention to the problem of crime, they adoptedjlie most part, positivist
assumptions. For example, theories of crime wesedban biological
positivism, psychological positivism, sociologigadsitivism and so on, at
different ages .

4.0 CONCLUSION
This Unit has endeavoured to highlight a numbassides about

theory, classical theory, Neoclassical theory ded positivist criminology.
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Many of the propositions of classical neoclasséral positivist theories are
the basis of criminology and they are still releviarthe world.

5.0 SUMMARY

This Unit has focused on early theories on the ai@ws of crime. It
analysis the concept of theory. It explains theryance of the classical
theorists, Neo-classical theorists and positiviebtists and the differences in
their explanation of causes of crime.

6.0 TUTOR-MARKED ASSIGNMENT
What are critiques of classical The®ry
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1.0 INTRODUCTION

A crime may be seen as a behaviour that visldite norms of
society. In modern societies, important norms atelly written into law,
and any violations of such a law are consideradesi There are other
norms that are non legal and their breach are names. Crimes have been
one of serious social problems from the beginnihgr@ation. This is why
many people have devised solution in solving tlublem.

In studying this social problem, many people hHawo&ed for causes of
crime in the society.

Hence, we shall examine in this Unit, biologidaddries and
psychological theories of crime.
2.0 OBJECTIVES

At the end of this Unit, you should be able to:

Discuss biological theories

Explain psychological theories

3.0 MAIN CONTENTS
3,1 BIOLOGICAL THEORIES

The exponents of the Biological explanations aherhave argued that
particular individuals are more prone to crime tb#mers because of their
genetic make up. Genetically inherited characiessither directly cause or
predispose them towards crime. An early versiobiaibgical theories is

given by Cesare Lombrose, an Italian army doctdrsrbook L’'Uomo
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Delinquente, published in 1876. Lombroso’s brangtafosophical
positivism rejected freewill as explanation of b@bar and replaced it with
biological determinism.

Lombroso’s theory consisted of the following prsjpions.
1. Criminals are by birth, a distinct type.
2. That type can be recognized by physical charatiteor stigmata such
as enormous jaws, high check bones and insemgitos/pain.
3. The criminal type is clearly distinguished iperson with more than
five stigmata perhaps exists as a person wittettodive stigmata and does
not necessarily exist in a person with fewer tthmae stigmata.
4. Physical stigmata do not cause crime; they onicate an individual
who is predisposed to crime. Such a personhgedn atavist — that is a
reversion to a savage type — or a result of degéna.
5. Because of their personal nature, such persomsot desist from
crime unless they experience very favourable lifil@ehn and Haley 2002).

Lombroso observed: "At the sight of that skulbelemed all of a
sudden, lighted up as a vast plain under a flarskyg the problem of the
nature of the criminal an atavistic being who reliees in his person the
ferocious instincts of primitive humanity and timéerior animals. Thus were
explained anatomically the enormous jams, highklbenes, prominent
superciliary arches, solitary lines in the paledreme size of the orbits,
handle — shaped or senile ears found in crimisalgages and apes,
insensibility to pain, extremely acute sight, tattm, excessive idleness, love
of orgies, and the irresistible craving of evil fta own sake, the desire not
only to extinguish life in the victim but to muti&athe corpse tear its flesh and
drink its blood” (Lombroso 1911).

Lombroso’s theory of the Atavism, that is, crinliage ‘born out of
time” who were similar to primitive people or lowaarimals in their
biological makeup. This theory was influenced byvlaism but the idea that
criminal could be reverted to an earlier stagevol@ionary development

was not widely accepted even then.
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Lombroso also erred in his idea about what feataoild be inherited.
Some of the features he thought were typical arafers might have been the
product of both inheritance and diet, with thedatieing a function of
income, education and other social factors . Kanle, the tattoos he
mentioned were obviously not inherited.

Lombroso’s most important contributions to modemnminology were
the application of measurement and the testing/pbthesis. As a result of
this positivist method, his ideas on crime causatvere revised and the
increasingly took social and environmental factots account. But, the born
offender remained at the center of his work. (ConRD07).

The body-type theory of Biological theories ofrees is an extension
of Lombroso’s criminal anthropology. In 1949, WAlln Sheldon, an
American phychologists and physician, incorporadkesbiological theory
with psychological trait called somatotypes or boyghes. He maintained that
these body types were related to behaviour. Tleisrthfocuses on differences
among individuals in embryonic development andnetathat people with
different body types have different temperamenas #ffect their propensity
to engage in crime and delinguency.

These three types of physique called somatotyygeglaendomorphs
— slow, soft, round, usually fat and comfort-lovimghibited no particular
tendency to be delinquent nor did (2) Ectomorplean (Skinny) and fragile
(3)Mesomorphs — mascular, active, athletic andresgive, were twice as
common among delinquent as they were among the@eqmaulation
(Glueck and Glueck 1950). Sheldom argued that everyas elements of all
three types, but that one type usually predominates
Post-Lombrosian Researchers
(1) Charles Goring (1870 — 1919) tested Lombro#esry that offenders
had certain physical defects or anomalies. Goragd no significant
difference between offenders and groups from tmeige population in skull
shape, eye colour, hair colour or various otherspay traits. He concluded

that there is no such thing as a physical crintyaé.
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(2) In 1952, Sociologists Sheldom and Eleanor Qtuested the
somatotype theory on sample of delinquent and aimglient boys. They
claimed that the majority of the delinquents wersophorphic —muscular
well-knit and athletic.

Another biological theory of crime is the chromosd deficiency
hypothesis. In the early 1960’s a certain humaremals found to have an
extra Y chromosome. Instead of having an XY conitama he possessed an
XYY combination. Soon other examples of this antymere observed and
described. XYY individuals were said to be tallgeggsive, antisocial males,
with low 1Qs and severe acne. They were believdaetiound in greater
proportions in mental institutions or prisons th@athe general population
and the public’s temptation to embrace the bormioial hypothesis was once
again encouraged.

3.2 PSYCHOLOGICAL THEORIES

The psychological aspects of crime include thati@hship among
intelligence, personality and, learning on the baed and criminal behavior
on the other.

3.2.1 Intelligence and Crime

The idea that many early criminologist maintaigéde is the product
primarily of people of low intelligence. The opthéhat many delinquents
and criminals have a below-average intelligencdignband that low IQ is a
cause of criminality. Criminals were believed &vé inherently substandard
intelligence and thus, they seemed naturally iedito commit more crimes
than the more intelligent persons. Further maneas though that if
authorities could determine which individuals had IQs, they might
identify potential criminals before they committeakially harmful acts.

Research design was employed to test the refdipietween
intelligence and delinquency concluded that if bolyhe same social class
are compared, delinquents generally have loweth@s non delinquents.
Thus, a lower-class delinquent usually has a Ild®ehan lower class non-

delinquent, and a middle-class delinquent genelall/a lower 1Q than a
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middle-class non-delinquent. (Resis and Rhode4)19®is study also found
that lower-class boys are more likely to be delemgithan middle-class boys
of the same level of intelligence. Thus, sociaésland intelligence are both
related to delinquency.

In 1931, Edwin Sutherland reviewed appropriaté& Studies on the
relationship between intelligence and delinquenay @iminality. Sutherland
concluded from the review that although intelligemeay play a role in
individual cases, given the selection that takesein arrest, conviction and
imprisonment, the distribution of the intelligersmmores of criminals and
delinquents is very similar to the distributiontbé intelligence scores of the
general population.

3.2.2 PSYCHO ANALYTIC THEORY

Psychoanalytic theory was originated by Viennesgipiatrist
Sigmund Freud (1856-1939). He believed that a onanwoman carries with
him or her a residue of the most significant eora attachments of him or
her childhood, which then guides future interpeed@elationships.

There are three elements of psychoanalytic theory.

(1) This Id is the primitive part of an individualmental make up present
at birth. It presents unconscious biological drif@ssex, food and other life-
sustaining necessities. The Id follows the pleapureiple. It requires instant
gratification without concern for the rights of ets.

2. The Ego develops early in life, when a childibedo learn that his or
her wishes cannot be instantly gratified. The egibat part of the personality
that compensates for the demands of the Id byrgehbie boundaries of
social convention. The ego is guided by the realityciple. It takes into
account what is practical and conventional by datsandards.

3. The Superego develops as a result of incorpy atithin the
personality the moral standards and values of pgreammunity and
significant others. It is the moral aspect of mgividual’s personality; it
passes judgments on behaviour. The superego tedivinto two parts;

conscience and ego ideal. Conscience tells whighsand wrong. It forces
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the ego to control the Id and directs the individae morally acceptable and
responsible behaviours. (Siegel 2006).

Some psychologists have also linked criminabtgibnormal mental
states produced by early childhood trauma. For @ianAlfred Adler (1870-
1937), the founder of individual psychology, coirted term inferiority
complex to describe people who have feelings @riofity and compensate
for them with a drive for superiority. Controllirmjhers may help to reduce
personal inadequacies.

Erik Erikson (1902 — 1984) described the identitgis — a period of
serious personal questioning which people underntalan effort to
determine their own values and sense of direcAoiolescents undergoing
an identity crisis might exhibit uncontrolableHaiour and experiment with
drugs and other forms of deviance.

Humanistic psychological theory, as described hefers primarily to
the work of Abraham Maslow and Seymount Hallecke Theories of
Maslow and Halleck are fundamentally psychoanalytitthey are called
humanistic because they assume that human ba&iadsmsically good even
though they are sometimes influenced by sociefctdadly.

Abraham Maslow’s hierarchies of basic needs are:

1 Physiological (food, water and procreationak)se

2 Safety (security, stability, freedom from feamxiety chaos etc.)

3. Belongingness and love (friendship, love, aftetctacceptance).

4 Esteem (self-esteem and the esteem of others)

5 Self-actualization (being true to one’s natl@;oming everything that
one is capable of becoming).

According to Maslow, during a given period, a jpers life is
dominated by a particular need, until the neeaised. From this view,
crime may be understood as a means by which thais satisfy their basic
human needs. They choose crime because they csatrsdy their needs

legally or for whatever reason.
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Halleck (1967) views crime as one of several aatapts to the
helplessness caused by oppression. For Halleale #ne two general types of
oppressions, objective and subjective. Each hasttypes. The subtypes
of objective oppression are (1)Social oppressidi2) The oppression that
occurs in two person interactions while the subgyplesubjective oppression
are (a) Oppression from within (guilt) and (b)padgdl or misunderstood
oppression (a person’s feeling of being oppresdeehvin fact he or she is
not)

4.0 CONCLUSION

Most criminological research today is done by slogists, but
biologists and psychologists have contributed ipanant way to our
understanding of criminal behaviour. Early biolaitheories of crime have
little empirical support and do not receive muderion today but they were
significant in the development of criminology.

Psychological perspectives on crime causatiomsed by the criminal
justice system to determine if a defendant is arathy responsible.

50 SUMMARY

In this unit, you have learned in detail bioloditteeories of crime with
reference to the works of early theorists like lboaso, William Sheldom,
Charles Goring, Sheldon and Eleanor. This Unit edstewed a number of
psychological theories of crime, which include tklationship among
intelligence personality, learning and criminal &eilour.

Some examples of Psychological theories were dfeawn the works of
Edwin Sutherland, Signmund Freud, Alfred Adler kErikson.

6.0 TUTOR-MARKED ASSIGNMENT

What is Lombroso’s theory of crime?
7.0 REFERENCES/FURTHER READINGS
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1.0 INTRODUCTION

In recent years and in several parts of the warldny people are
interested in studying crime because it is comm@arceived as a social
problem demanding solution. Crime poses an immedihteat to many
people as everyone is aware of the harm done mecixamples are cases of
armed robbery, assault looting, raping, etc When weoeasure the harm
attributed to crime. You will appreciate the neéedmmediate solution.

For many years some scholars have defined crimeinva social
context. They saw crime s a social product, deteechiby social conditions.

Among these theories are strain and learning teepais you shall see shortly.

2.0 OBJECTIVES
At the end of this Unit, you should be able to:
- Discuss strain theory
- Explain the various learning theories such as
i.  Differential Association Theory
ii.  Differential Reinforcement Theory

lii.  Neutralization Theory

3.0 MAIN CONTENT
SOCIOLOGICAL THEORIES OF CRIME

Sociological theories of crime centre on that¢hme causation. They
assume that a criminal’'s behaviour is determinedhisy or her social
environment, which includes families, friends, gidourhood and so on.
They reject the idea of the born criminal, becammrding to them, it is the
individuals in social groups or the society thaluence both criminal and

non-criminal acts.
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3.1 STRAIN THEORY

Robbert K. Merton, Richard Cloward, Lloyd Ohlin darlbert K.
Cohen are the leading exponents of strain thedrg.rdots of strain  theory
can be traced to Emile Durkheim’s notion of anomiecording to Durkheim,
an anomie society is one in which rules of behavitiorms) have broken
down or become in operative during the period gfidasocial change or
social crisis such as war or famine. An anomic efgcis not able to control
human aspirations and demands. Anomie is mostylitceloccur in societies
that are moving from mechanical to organic soliyari

In an article published in 1938, Robert K. Meragpplied the ideas of
Durkheim to criminology in his theory of anomie. N used a modified
version of the concept of anomie to fit social, mmmic and cultural
conditions found in modern United State of Amersciety. He found that
the two elements of culture interact to producesptélly anomic conditions,
culturally defined goals and socially approved nsefom obtaining them. For
example, U.S society stress the goals of acquiseglth, success and power.
Socially permissible means include hard work, etianaand thrift. The
illegitimate means are force and fraud. As the aostructure effectively
limits the availability of legitimate institutionakd means, a strain is placed
on people. Merton believed that such a strainccaffect people in social
classes but he acknowledged that it would mostylieéfect members of the
lower class.

Merton proposed that individuals adapt to the [@wbof anomie or
strain in one of the follow different ways.

1. Conformity: This occurs when individuals both embrace conoeiati
social goal and also have the means at their di$posttain them.
2. Innovation: When an individual accepts the goals of society bu
rejects or is incapable of attaining them throughpitimate means.
Many people desire material goods and luxuriesldozk the financial

ability to attain them. The resulting conflict fec them to adopt
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innovative solutions to their dilemma. They stesll drugs or extort

money.

3. Ritualism: Ritualists derive pleasure from practising tramfal
ceremonies, regardless of whether they have apuwalose or goal.
Ritualists should have the lowest level of crimibahaviour because
they have abandoned the success goal which igabtt of criminal
activity.

4. Retreatism: This is a rejection of both the goal and the meahs
society. Retreatists p include psychotics, outcastgrants, vagabonds,
tramps, chronic drunkards and drug addicts. Theyuaable to use act
or incapable of using both legitimate and illegdi® means. They
attempt to escape from their lack of success bydsitwing either
mentally or physically.

5. Rebellion: This is a substitution of an alternative set ohlgoand
means of conventional ones. Revolutionaries, whshwbd promote
radical change in the existing structure, and wal for alternative
lifestyles, goals and beliefs are engaging in fedel
Delinquency and differential opportunity is anathkeory of strain.

Richard Cloward and Lloyd Ohlin extended Merton’sida Cohen’s
formulations of anomie theory by suggesting that alb gang delinquents
adapt to anomie in the same way. They argue tedlyfe of adaptation made
by juvenile gang members depends on the illegign@giportunity structure
available to them.

Cloward and Ohlin identified three delinquent suwhges: The
criminal, the violent and the retreatist. Theytexdathat if illegitimate
opportunity is available to them, most delinquesits form criminal gangs to
make money. However, if neither illegitimate nogitenate opportunities to
make money are available, delinquents often becdmstrated and
dissatisfied and form violent gangs to vent theigexr. Finally, there are

delinquents who, for whatever reason are unabladept by joining either



85

criminal or violent gangs. They retreat from sogias in Merton’s retreatist
adaptation and become alcoholics and drug addigtdin and Haley 2002).

Delinquency as strain-reducing behaviour is anotheory of strain
theory developed by Albert Cohen in his study af-dass adolescent male
delinquency in which he described as an non-atiin, malicious, versatile
and negativistic. This delinquency is not howewathout purpose according
to Cohen. The purpose is to solve problems or edti@in. Cohen believes
that all human activity is related to problem sotyiand basically involves
two variables: the situation and the frame of refiee.

According to Albert Cohen, the situation refers ttee social and
physical setting of the action which the frameeference refers to the way
in which the actor perceives it. When confrontedhva problem, the actor
may solve or by changing either the situation giratduces it or the frame of
reference. For example, in response to straingeithey can conform to
middle-class values and resign themselves to thigrior status among the
peers or they can rebel and establish their ownevatructure by turning
middle-class values on their head. Juvenile whelrgbthis way tend to find
each other and to form groups or gangs to validate reinforce their new
values.

3.2 LEARNING THEORIES

Social learning theorists believe that crime [@aduct of learning the
norms, values and behaviour associated with crinaicidvity. Gabrief Tarde,
a French lawyer and Magistrate published a bookaPRhilosophy in 1890.
He was one of the first theorists to believe thrahe was something learned
by normal people as they adapted to other peopetan conditions of their
environment. Tarde viewed the state of knowledgmitaithe learning process
in his day and concluded that all social phenomemwa the product of
imitation.

3.2.1 DIFFERENTIAL ASSOCIATION THEORY.
Differential association theory is one of the sb&earning theories. It

was proposed by Edwin H. Sutherland and develdpmadeen 1934 and
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1947. It is used to explain criminal behaviour. gsic assumption is that
criminal behaviour like any other social behaviosr learned through
association with others. It is neither physiologicer inherited nor the
product of warped psychology.

If a criminal behavior is learned as any othehawour is learned
then it is learned through association with othexspecially interaction
within intimate personal groups. Through out orless, and from
association and interaction with others as learnstives, attitudes values
and rationalizations. The specific direction thhese will take - law -
abidingness or law - violative will depend on theni on learn behavior.
Thus, differential association — differences inhvithom we associate-in
large part determines how we behave.

The nine basic principles of differential assdoimtas proposed by

Sutherland’s theory are :

1. Criminal behaviour is learned

2. Learning is a by-product of interaction

3. Learning occurs within intimate groups

4. Criminal techniques are learned

5. Perceptions of legal code influence motivesdnges.

6. Differential associations may vary in frequengdyration, priority, and
intensity.

7. The process of learning criminal behaviour byoagtion with

criminal and anti-criminal patterns involves alltbe mechanism involved in
many other learning processes.

8. Criminal behaviour is an expression of geneealds and values, but it
is not excused by those general needs and valaeause non-criminal

behaviour is also an impression of those same resatisalues.

9. A person becomes delinquent because of an exafeskfinitions
favourable to violent of law over definitions unfarable to violation
of law.

3.2.2 DIFFERENTIAL REINFORCEMENT THEORY
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Robert L. Burgress and Ronald L. Akers as wellCasRay Jeffery
adopted the principles of operant conditioning dethaviour modification,
developed by the psychologist B. F. Skinner andptieciple of modeling as
developed by Albert Bandura, to explain criminahé&aour.

Differential reinforcement theory is another atpgno explain crime as
a type of learned behaviour. Akere argues thas#ime process is involved
in the learning both deviant and conventional b&hav People learn to be
neither ‘all deviant’ nor all conforming but rath&rike a balance between the
two opposing poles of behaviour. This balance igallg stable but it can
undergo revision over time (Siegel 2000).

A number of learning processes shape behaviowecDconditioning
also called differential reinforcement, occurs wihemaviour is reinforced by
being either rewarded or punished while interactit others.

Positive reinforcement is the presentation ofiegus that increases
or maintains a response. The stimulus or rewardbeasither materials like
money or psychological like pleasure while Negatreenforcement is the
removal or reduction of a stimulus whose removateatuction increases or
maintains a response. This stimulus is also redetweas aversion stimulus,
which includes pain and fear in most people. Fangxe stealing may be
negatively reinforced by removing or reducing #wersive stimulus of the
fear and pain of poverty.

Both positive and negative reinforcement can siamadously affect the
same behaviour. For example a person may commiiecbecause the crime
Is rewarded and equally removes an aversive stsnulu

According to Akers, people learn to evaluate thmwn behaviour
through their interactions with the significanthets and groups in their lives.
These groups control sources and patterns of remfioent, define behaviour
as right or wrong and provide behaviours that can nodeled through
observational learning. The important groups are dmes with which a
person is indifferential associate-peer and friimsgroups, schools,

churches and similar institution. Once individuare indoctrinated into



88

crime, their behaviour can be reinforced by beirgosed to deviant peers

and lacking negative sanctions from parents orspeer

3.2.3 NEUTRALIZATION THEORY

Greshau M. Sykes and David Matza believe thatcamf delinquency
or the process of becoming a criminal are a legrexperience in the process
potential delinquents and criminals get mastery tetchniques that enable
them to counter balance or neutralize conventioaéle and drift back and
forth between the illegitimate and conventionaldagbur.In other words, the
criminals devise methods to neutralize the emotiocansequences of their
behaviour in advance and thus escape the pressum@nform. Instead of
creating new norms criminals rationalize their hedar within the existing
normative framework.

They argue that even the most committed crimiaats delinquents are
not involved in criminality all the time. They alsattend schools, family
functions and religious service. Their behavioun & concerned as falling
along a continuum between total freedom and tatatraint. The learning
techniques of neutralization enables a personnpadearily drift away from
conventional behaviour and get involved in moretsuwbhnean values and
behaviours including crime and drug abuse.

Skykes and Matza have based their theoretical mode these

observations, namely:

1. Criminals sometimes voice a sense of guilt oiveir illegal acts.
2. Offenders frequently respect and admire horsestbiding people.
3. Criminals draw a line between those whom they atimize and

those whom they cannot.

4. Criminals are not immune to the demands of conity.

TECHNIQUES OF NEUTRALIZATION
There are five major techniques of neutralizatem suggested by

Skykes and Matza. These neutralization techniqueable them to
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temporarily drift away from the rule of normativecgety and participate in
subterranean behaviour. Subterranean values arallyntinged influences
that have become entrenched in the culture bup@icly condemned. They
exist side by side with conventional values andlevtiiey are condemned in
the public,they may be admired or practiced ingiav Example of these are
pornographic films or drinking alcohol in exces$eTfive major techniques
of neutralisationare:

1. Deny responsibility. Delinquents see themseasebilliard balls which
helpless propelled in various directions by thetdex beyond their control.
Young offenders sometimes claim that their unlavwdats were simply not
their fault. The factors may be a ghetto environthenbroken home, bad
companion, low income and so on.

2. Denial of injury. It is a matter of redefiningwdant behaviour in order
to make it more acceptable. With redefinition, énats are able to neutralize
illegal behaviour. An example is stealing as barngy. Vandalism is
considered mischief that has gotten out of handerAall the insurance
company will pay the injured party reasons . Somes if delinquents parents
and friends support their denial of injury, it helo affirm the offender’s
perception that crime can be socially acceptable.

3. Denial of the victim. It involves either reconsiting the situation so
that the victim is perceived as being punishedsmme transgression (thus
deserving injury) or denying that there was anyrpnj Denying the victim
may also take the form of ignoring the rights of amsentee or unknown
victim. For example, vandalism can be defined a&smge in an unfair school
official or a crooked store owner.

4. Condemnation of the condemners. It involves @efiaition of the
accuser as a deviant in disguise a hypocrite. Tdliegand judges are out
their frustrations on their kids. The moral right athers to judge is thus
denied. All of these neutralization techniques seto deflect negative

sanctions that would otherwise be associated vattiaaht acts.
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5. Appeal to higher loyalties. Some criminals ageny caught in between
accepted norms of society and being loyal to sulfgneorms or the peer
culture. The needs of the group take precedence tbeerules of society
because the demands of the former are immediat®ealized.

4.0 CONCLUSION

Sociological theories of crime have rejected theaitf the born
criminal. The strain theory and learning theory bags that crime causation
hat is determined by social environment, are har&gyed the criminal as a
person torn between guilt and desire, with desiieigg the upper hand. The
essence of social learning theory is that crima roduct of learning the
norms, values and behaviours associated with cainaictivity.

5.0 SUMMARY

This unit enables you to know the sociologidadries of crime
focusing on fact that crime are caused by socigirenment of the criminals.
This is because individual in social groups or soeieties influences both
criminal and non-criminal behavior.

Based on the understanding background that trenstheories of
crime were treated. Strain theory is basically médwer someone says that
people commit crimes because of poverty or somerattsadvantage. While
social leaning ttheorists believed that crime maduct of leaning the norms,
values and behavior associated with criminal agtivi
6.0 TUTOR MARKED ASSIGNMENT

Crime is defined as social product, determinedsbgial condition.
Discuss with reference to strain theory.

7.0 REFERENCES/FURTHER READING

Bohn R. M and Haley K. N (2002) Introduction to @mnal Justice

New York Mc Graw hill.

Siegel L. J (2006) Criminology, Bermount Thomsoad&worth Inc.



UNIT 4: SOCIOLOGICAL THEORIES OF CRIME Il

SOCIAL CONTROL OR BOND THEORIES, SOCIAL
DISORGANIZATION THEORY, LABELLING THEORY
CONTENTS
1.0 INTRODUCTION
2.0 OBJECTIVES
3.0 MAIN CONTENT

91



92

3.1 SOCIAL CONTROL OR BOND THEORY
3.2 SOCIAL DISORGANISATION THEORY
3.3 LABELLING THEORY
3.4 THEORY OF DELINQUENT SUBCULTURES
4.0 CONCLUSION
5.0 SUMMARY
6.0 TUTOR-MARKED ASSSIGNMENT
7.0 REFERENCES/FURTHER READINGS

1.0 INTRODUCTION

In this unit, you shall learn more theories on @icausation especially
the Social control or bond theory, social disorganmatiheory, labeling
theory, theory of delinquent subcultures. The tlesonave societal than
individual roots, are deviate from biological gr&lchological theories .
They believe that crimes exists in relation to et norms results from a
process of social definition and are shaped bylisteibution of social power.
For instance, labeling theory, asserts that camekconformity result, not so
much from what people do but from how others redporthese actions.
2.0 OBJECTIVES

At the end of this unit, you should be able to:

Explain social bond or control theory

Discuss social organization theory

State the labeling theory

Explain the theory of Delinquents subculture
3.0 MAIN CONTENT

3.1 SOCIAL CONTROL OR BOND THEORIES

According to Hirschi, in his book, causes of dgliency, delinquency
should not be seen as a surprising phenomenoneiRath something all of
you would engage in if obstacles were not throwaunpath by a

disapproving civilization. Like other control thésis, Hirschi’'s theory is
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based on the assumption that “delinquency resiien an individual’'s bond
to society is weak or broken”. Conversely, indiats with strong social
bonds are unlikely to engage in delinquency. Thes®ls or control are
chiefly attitudes that are quite effectively imptiash in most people but less
effectively instilled in others. These others havelatively weak bond to
society; their minds are not set so firmly agatdedinquent activities.
Four elements of the social bond need be deschbefly:
(1) Attachment (2) Commitment (3) Involvement (4) BEhkecording to
Hirschi.

Attachment:
Attachment refers to an emotional element. It keferthe extent that a person
cares about other people. But if a person is inse@$o the opinion or
feelings of others then the person is, to thatréxteot bound by the norms.
He is free to deviate. Hence Curran and Renzé&94), argued that
attachment to others facilitates the internatiaaaion of society’s norms and
the development of a conscience.
Commitment:
Commitment is a more rational quality in confoynithe underlying idea of
commitment is that people develop a stake in ptapinthe rules. It refers to
the degree of one’s investment (time, energy, mpoaeytion and so on in
pursuing a specific activity (such as getting ancadion, building a career
and establishing themselves as respected memb#rsioEommunities).
When considering whether or not to commit a criareindividual must
factor in what he or she stands to lose if he ergets caught.
Involvement:
Involvement is an opportunity element of the bdhdefers to time spend in
conventional activities such as studying, workioigplaying a sport. If these
occupy a your entire life, you will not have tintedarticipate in criminal
activities.
Belief:
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Belief refers to the extent to which an individbalieves he or she should
obey the rules or society. It concerns moral valaekural norms and so
forth.

McGee (1980) argues that conforming or non-canfog behaviour
depends upon the nature and quality of each oétfeas elements in a
particular case. Hirschi believes that it is napsiging that the four
sometimes conjoin to a produce crime. If one kasdttachments to others,
who might be supportive of conventional behavialwgeness to
conventional parents for example), the probabditgriminal behaviour is
increased. Similarly, people committed to roles aaibities in which
conventionality can reasonably be seen to maxithieeehance of attaining
desired goals are likely to conform. But the albsest such commitments
reduces the need to conform, as does the absemacé\a involvement in
such roles and activities. Finally, there is thaateon in the strength with
which people accept moral beliefs. If one strorgglieves that it is wrong to
engage in a particular behaviour, one is unlikelgd so, but if the belief is
only weakly held, it operates with reduced effestigss. (McGee 1980).
CRITICISMS OF SOCIAL CONTROL THEORIES
1. The major problems with the theory is the itsuasption that
delinquency will occur if not prevented.

2. Another significant criticism concerns Hirsshsontention that
delinquents are detached liners where who bonldeio tamily and friends
are broken.

3. Robert Agnew, a sociologist criticizes the tlyemrquing that Hirschi
miscalculated the direction of the relationshipnestn criminality and a
weakened social bond.

4 It is argued also that not all elements of thedoare equal.

5. Hirschi’'s conclusion that any form of sociakatiment is beneficial,

even to deviant peers and parents has been dispute
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6. There is the question as to whether the theanyexplain all modes of
criminality orwhether it is restricted to partianlgroups or forms of

criminality.

3.2 SOCIAL DISORGANIZATION

The concept of Social disorganization emanates titee Chicago
School of Sociology of the 1920s and 1930s. Issoaiated with those
theorists concern with the understanding of treas@cology of the city.

The Chicago school was based on a model takendomiogy and the
school is sometimes called Chicago School of HuE@rlogy. Ecology is a
branch of biology in which the interrelationshippénts and animals are
studied in their natural environment. Park andchiteagues in Chicago
School postulates that the growth of Americaresitbccurs through a process
of invasion, dominance and succession. That s;eaario where a culture or
ethnic group invades a territory occupied by anogfieup and dominates the
new territory until it is displaced or succeededabpther group and the cycle
repeats itself.

The model of human ecology was used by Cliffor6Raw and Henry
D. Mckay in their studies of juvenile delinquenayGhicago. They used the
theory of social disorganization in which they kuklife in transitional slum
areas to the inclination to commit crime. Theyiafkienced by Chicago
School of Sociologists Ernest Burgress and Rolamk,Rvho had pioneered
the ecological analysis of urban life.

Social disorganization is the condition in whible uisual controls over
delinquents are largely absent, delinquency isadfgproved of by parents
and neighbours, there are many opportunities fiin@ieent behaviour and
there is little encouragement, training or oppaitiufor legitimate
employment (Bohm and Haley 2005).

Shaw and Mckay explained crime and delinquenchiwithe context
of the changing urban environment and ecologicahglks or development of

the city. They saw that Chicago had developeddigtnct neighborhoods
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(natural areas),some affluent and others wrackesktrgme poverty. These
poverty ridden, transitional neighborhoods suffemigh rates of population
turn over and were incapable of inducing residemtemain and defend the
neighborhoods against criminal groups.

According to Siegel (2006), low rents in the aratisacted groups with
different racial and ethnic backgrounds. Newly\ad immigrants from
Europe and the south congregated in these tramsitieeighborhoods. Their
children were torn between assimilating into a eMure and abiding by the
traditional values of their parents. They soomfibthat informal social
control mechanism that had restrained behaviottrariold country” or rural
areas were disrupted. These urban areas were éxtlie\be the spawning
groups of young criminals.

Shaw and Mckay identified the areas in Chicagohiad excessive
crime rates. Using a model of analysis pioneereBrmgst Burgess, they
noted distinct ecological areas had developedarcity, comprising a series
of concentric circles or zones and that there wable and significant
differences in inter zone crime rates. The ardaealviest concentration of
crime appeared to be the transitional inner-cityesy where large numbers of
foreign-born citizens had recently settled. Theesofurthest from the city’s
center had correspondingly lower crime rates.

The zone of transition became the focal concercesihis was the area
in which new immigrants to the city settled (ag@s inexpensive and near to
place of work), but it was also the area which ajppé to manifest more

social problems, from incidence of ill health tonte.

CRITICISMS OF SOCIAL DISORGANIZATION

Despite the achievements, of social disorganiaagicShaw and
Mckay, the validity of their findings has been dbaged. Some have faulted
their assumption that neighborhoods are essengtllyle and others have
found their definition of social disorganizationnfosing. The use of police

records to calculate neighborhood crime rate wss falulted.
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These criticisms aside, the theory of social @jaarzation provides a
valuable contribution to our understanding of thases of criminal
behaviour. By introducing new variable — the ecglofthe city — to the
study of crime, they paved the way for a whole gatien of criminologists to

focus on the social influences of criminal and miglient behaviour.

3.3 LABELING THEORY

Labeling theory is concerned primarily with thdeets of labeling a
person ‘deviant’. How does society formulate deifoms of deviance? How
and whom are these labels applied to certain p2oHiewv does labeling
influence a person’s behavior?

There are two variations of labeling theory: theteractionist
perspective and the social reaction perspectivee ifiteractionist represented
here by Frank Tainenbaum and Edwin Lemert, focaseself — identification
and is concerned with what is in the minds of detgdahemselves. The social
reaction perspective, represented here by Howaokdé8eand Edwin Schur,
focuses on the identify of individuals as assighgdthers and is concerned
with what is in the minds of others (usually sociahtrol agents).

Most labeling theorists interpret deviance in termf symbolic
interaction processes. Like other behavior isregarded as a certain type of
act undertaken by a person in isolation. It isheata result of human
interactions, people’s interpretations and defomisi of their actions and those
of others. It was argued by Kitsure (1962) thatrriis of behaviouper sedo
not differentiate deviants from non-deviants, it tlee responses of the
conventional and conforming members of the societiip identify and
interpret behaviour as deviant which sociologicathnsform persons into a
deviant” (Eshlema and Cashion 1983).

In labeling theory, the focus of attention turnsttie normal ( others)
that do the labeling, as opposed to the deviant theddeviant act. The
labeling theorist studies how a particular behavioomes to be labeled as

deviant. Society is an active partner in the coeabf a deviant. Becker
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(1963) noted that “social groups create deviancemking it rules whose
infraction constitutes deviance and by applyingsthaules to particular
people and labeling them as outsider’'s” Thus if pemple commit the same
act, one might be labeled a deviant and the othgintnot, depending on the
meaning given to the act by their social groups.

Edwin Lamert (1951), one of the first labeling dhsts, identified two
categories of deviance that is, primary deviancd sacondary deviance.
Primary deviance is simply rule breaking. A persoay break rules for
certain reasons which may be social, economic titigad. It may be as a
result of desperate need for money to buy foodoasatisfy a drug habit or
acting on a hedonistic impulse. This violation saicial norms is seen as
temporary and sporadic. It is important to notat tindividuals who are
involves in primary deviance do not regard themselas deviant, nor they
regard such as by those around them. Whateveptnafic cause factors that
give rise to it, it is of little concern excepistdetected and elicits a reaction.

The secondary deviance is the deviance that re$wudta societal
reaction. It involves habitual violation of norasd are labeled by the others
as deviant. Secondary deviance becomes a rogudting in a label that
leads to further deviance. According to Eshlemad eashion (1983), there
will be a development of a deviant career and labat becomes a master
status, cheat, prostitute, liar and so on. If esq@e is labeled, other people
view him in that deviant status, overlooking otlgealities or statuses. The
other career options may become closed and youhanes little choice but to
live up to the label and behave accordingly. Tkeosdary deviance is
essentially a defensive and adaptive strategy @npiért of the labeled
individual, it is an effort to survive and meanssobtaining a social self in the
face of exclusion and stigmatization.

Becker (1994/ 62) in his analyses of who labelgmtsays “A major
element in every aspect of the drama of deviancéhés imposition of
definition of situations, acts, and people-by thgsewerful enough or

legitimated to be able to do so”. Hence people Valhel or labelers include
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such social control agents as police, judges, prgoards and psychiatrists,
whereas the labeled include the criminals, delintgie drug addicts,
prostitutes, mental patients e. t. c.

According to label theorists, the consequencesabéling a person
deviant has negative consequences: The person tersie him/ herself as
deviant which leads him/her to continue his/hercalbed deviant behaviour.
The application of a label may therefore play at par originating and
continuing deviant behavior. Ridicule, humiliatjiorharassments or
imprisonment may also result from labeling. Foamyle, labeled people
may no longer be treated as respectable parerashdes, or community
members. They may be rejected by friends, or béteea prison or mental
hospital. Label theorists have argued further tgponses from above, often

push labeled people further into the deviant atgtivi

CRITICISM OF LABELING THEORY

1. The theory does not explain the origin of deliecy.

2. Studies have not generally found labeling to ldgnpdeviance as the
theory predicts.

3. Some youths who are labeled delinquent do nssipaly accept the

label or act in terms of it.

4. Labeling theory relieves people of moral resgmlity for their
behaviour.

5. To assume that no act is inherently evil or orahis naive.

6. It is too simplistic to argue that label causebehavior, specifically,

future delinquency.

7. Labeling theory places too much emphasis onirtigact of formal
interactions.

8. Labeling theory is difficult to test empirically

9. Critics have also questioned the extent to wigiehiance encourages

rather than defers deviant behaviour.
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10.  Another criticism is one that also applies tmftct theory. |If the
powerful create and imposes the deviant label, hewt possible that

powerful people are also labelled deviant?

3.4 CONFLICT THEORY

Conflict theories disagreed with the functionaéissumption that society
shares a single set of value. Conflict theorydwels that societies have many
groups which have different, often conflicting vauand that the strongest
group in the society have the power to define @daes of weaker groups as
deviant. Conflict theorists emphasize the repossef the weak by the
powerful, the exploitation of the masses by strioigrest groups and
influential and often wealthy groups who use lawirt® and other agencies to
oppose the interests and activities of lower secioromic groups and
minorities. (Eshlem and cashion)

Conflict theorists maintain that the rich and goaverful impose
deviant and criminal labels on the less powerfuilnners of society,
particularly those who challenge the existing somider. Meanwhile, they
are usually able to use their money and influenaestape punishment for
their own misdeeds. Some of the critical theoiirsttude George B. Vold
1958, Williams Bonger 1961, Austin T. Turk. RaparBndorf 1959,
Williams Chamlis 1975, Young 1973. Taylor 1973 &teSpitzer 1980,
Quinney 1979 etc.

Steven Spitzer (1980) summarizes the conflictthebcrime. He
states that capitalist societies are based ontproasanership of property and
that the smooth functioning depends on the avdiitalof productive labour
and respect for authority. For instance if a wodteals, he has committed
crime because it challenges private property. Bguaien young, politically
volatile students or militant trade unionists strik otherwise protest against
authority, they also represent a threat to theasocder and are defined as

deviant or criminal.
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But the rich and the powerful engage in deviawt emminal acts too.
For example, white-collar crimes are less seveapahjished than street
crimes, regardless the relative harm they cause.

Chambliss (1969) contends that many legal schalagssocial
scientists are not even aware of this class dommavlost assume that law is
based on the consensus of its citizens, meaning thepresents the public
interest ,treats citizens as equal and servesdsigriiterests of society.
Chambliss and Spidman (1971) found that they atea#yg unfair and unjust,
favouring the rich and powerful over the poor arehiu

Both Quinney (1979) and Spitzer (1975) agreetidbaiance and
deviants are defined and controlled by the poweHelwent a step further
and blame the lack of justice directly in the calist system.

Chamblis and Seidman (1971) conclude that a coeseg of this
principle is to bring into operation a rule of lawwhich discretion at be so
exercised as to bring mainly those who are polltigaowerless (i.e the poor)
into the purview of law”. This is because the paw least likely to have the
power and resources necessary to create orgamabsains.

CRITICISMS OF CONFLICT THEORY

1. It does not search for the causes of conflidt@es not explain he
crimes and deviances that are not political.

2. Conflict theorists have been criticized forswasing that in the
Utopian communist society crimes will disappederathe power to

criminalize them is abolished.

3.5 THEORY OF DELINQUENT SUBCULTURES.

The theory of deviant subcultures focus on howpfeetving in the
deteriorated neighborhoods react to social isaladiod economic deprivation.
Because their lifestyle is draining, frustratinglatispiriting, members of the
lower class form of an independent subculture wétlown set of rules and
values. Middle-class culture stresses hard worllayed gratification, formal

education and being cautious. The lower-class dtyewstresses according
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to Miller (1970), six focal concerns of these dewisubcultures: (1)trouble,
arising from frequent conflict with teachers andiqgm

(2) Toughness, the value placed on physical sizength and athletic skills
especially among males. (3)Smartness or streetsntiae ability to out think
or ‘con’ others and to avoid being similarly takasstvantage of (4)
Excitement, the search for thrills, risk or dangerescape from a daily
routine that is predictable and unsatisfying (pyeoccupation with fate,
derived from the lack of control these youths f@edr their own lives and (6)
autonomy, a desire for freedom often expressedsentment toward figures
of authority.

Albert Cohen in his book “Delinquent Boys” (1958)ates that
delinquent behaviour of lower class youths is dbtuwaprotect against the
norms and values of middle-class. The culture afdbei class makes it
difficult for them to achieve success legitimattg lower class youths
experience a form of culture conflict that Cohdpela status frustration. As a
result, many of them joint together in gang andagyegin behaviour that is
non-utilitarian, malicious and negativistic. (Sieg606).

Subculture is part of the large culture of theietycbut possessing a
value system directly opposed to that of the lasgerety. Cohen describes
the subculture as one that “takes its form thediacoglture, but turns them
upside down. The delinquent’s conduct is righthiy $standards of his
subculture precisely because it is wrong by thensoof the large cultures”.

Subculture of deviants develops as a result aaBpation practices
found in the ghetto or slum environment. The memloéigang lack basic
skills necessary to achieve social and economicesscor what Cohen calls
middle-class measuring roles (hard work, formalcation, delay
gratification). The consequences of this deproratesult into deviant
subculture.

CRITICISM
Cohen’s work helps to explain the factors thanpote and sustain a

delinquent subculture. He states that social foareknot individual traits
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combine to promote and sustain a delinquent cafées.has been criticized
on the assumption that every one shares the sdineatstandards for
judging right and wrong.
The challenge to individualistic non-sociologicapnations of crime was
provided by delinquent subculture theories, whiame to fruition in
America in the late 1950s and early 1960s, mosthbiptin work of Albert
Cohen (1955), Richard Cloward and Lloyd Ohlm (1960)
4.0 CONCLUSION
You have learnt a reasonable number @heories of causation of
crime. A general theory to explain all the crime Inat emerged in one of the
reasonin that crime because crime is tool varjabteinfluenced by moral
and political entrepreneurs to be seen as a urnptaepomenon (Chilton
1991). Each of the theories is useful in explairdifeerent situations.
5.0 SUMMARY
In this Unit, you have learnt the following
- Social control or bond theory, its four element #melcriticisms.
- Social disorganization and the criticisms of ottieorists
- Labelling theory and its criticism
- Theory of delinquent subcultures and its criticism.
6.0 TUTOR-MARKED ASSIGNMENT
How does labeling one a deviant influence hikarbehaviour?
7.0 REFERENCES/FURTHER READINGS
McGee, R (1980) sociology: An Introduction US Hétinehart and Winston.
Bohn R. M. and Haley K.N. (2005) Introduction tanesinal justice,
California, McGraw Hill Siegel,L. J. (2006) crimitogy, Belmont, Thomson
Wadsworth. Eshleman and Cashum (1983).
Chilton, R. (1991) Urban Crime Trends and Crimimgpé@l Theory. Criminal

Justice Research Bulletin 6, No.3.
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UNIT 5: CONFLICT THEORY, RADICAL THEORY AND FEMINIS M
CRIMINOLOGY

CONTENTS

1.0 INTRODUCTION
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3.0 MAIN CONTENTS
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50 SUMMARY
6.0 TUTOR-MARKED ASSIGNMENT
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1.0 INTRODUCTION

The criminologist employs concepts like racisnetimicity , sexism,
capitalism, imperialism, exploitation and oppressio explanation of
causation of crime. The social scientist arguesnagacceptance of the status
and purely benevolent actions of government andéeels of critical theory
began to sprout giving rise to theories of confliadical theory and feminism

theory of crime will be discussed in the Unit.

2.0 OBJECTIVES
At the end of this Unit, you should be able to:
Explain conflict theories
Discuss Radical theory
Explain critical theory

Explain feminism theory
3.0MAIN CONTENT
3.1 CRITICAL CRIMINOLOGY

This perspective emerged in the early 1970’s asxaficitly

politicized body of work. It is concerned with thaultiplicity of ways in
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which the state uses power. Critical theory wasggigcademic boost when
British scholars - Lan Taylor, Paul Walton and J#cking published “The
New Criminology”. During the same period, a smadup of scholars in the
United States also adopted a new critical appré@achiminology. The most
noted Marxist scholars in that institution were Wany Platt, Paul Takagi,
Herman Schwendinger and Julian Schwendinger. Otheltsde Richard
Quinney, William Chambliss, Steven Spitzer and Bé&uisberg.

Critical criminology seeks to explore the waysmhich the variables
of class, race and gender are played out in tineirtal justice system. It states
that each of these variables articulates a diftesgnctural relationship with
the interests of the state.

The Critical criminologist views crime as a furctiof the capitalist
mode of production and not the social conflictiieth might occur in any
society regardless of its economic system. Accagytlirthe critical
criminology, capitalism produces haves and havs,m@ach engaging in a
particular branch of criminality.

In a capitalist society, the state apparatusi¢hvexercises the
economic and political power also control the wigbn of crime and the
manner in which the criminal justice system enferite law. Consequently,
the only crimes involving to the poor or proletdrare the severely
sanctioned examples are street crimes, rape, munéét and mugging. The
wealthy bourgeoisies are involved in acts that dagharm and should be
described as crimes but are not . Examples ansmasexism , profiteering
and white collar crime. The regulatory laws whodmtrol illegal business
activities, are rarely enforced and violators layletly punished, if at all.

Since private ownership of property is the truesuge of success in
capitalism, the state becomes an ally of the wgattlprotecting their
property interests. Hence, theft-related crimeséen punished more
severely than are acts of violence. (Siezel 2000).

Critical criminology therefore, not only refledsconcern with myriad

of mechanism whereby the state reaffirms its paamer the underlying
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structural relations which support that powerIdbaecognizes the
reciprocity inherent in the relationship betweenaiure and agency but also
that structural relations embody the primary detemmy contexts of
production, reproduction and neocolonialism (WakI2003)

Critical criminology, then, is concerned in argy the ways in which
ideas that support the state and state practices gemarginalize and
consequently criminalize some groups and not others

From what you have learned so far, it is evidbat hotion of the
criminality of the state shifts the criminologiGenda away from seeing
society as essentially consensual towards seeis@#sentially rooted in
conflict. This fundamental shift not only locatée texplanation of crime
squarely in the social domain but also centrepthetices of the powerful as
legitimate concerns for the criminological agend#lklate 2003).

According to critical theory, criminal law and rinal justice system
act solely as the instruments for controlling teempand, have nots in the
society. The state and its agencies of controlliegocourts and correctional
system — are solely the tool of the capitalists.

Capitalist justice serves the powerful and rict anables them to
impose their morality and standards of behaviouthencrime society.
Critical criminologists devote considerable attentio the relationships
among crime, victims, the criminal and the stat@o Tommon themes
emerge (1) crime and its control are a functionagitalism (2)the justice
system is biased against the working class andufawgper class interest.
CRITIQUE OF CRITICAL CRIMINOLOGY
1. Some argue that critical criminology theory siymehashes the old
tradition of helping the under dog, in which trapsteal from the rich to
survive.

2. It was argued that critical criminologists unfigneglect the capitalist
systems efforts to regulate itself.
3. Critical criminologists failed to address thelpiems and conflicts that

exist in socialist countries.
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3.2 FEMINISM CRIMINOLOGY

Most theories of crime and delinquency have beseldped to
explain male’s violation of the law and have thesei tested with data
collected from boys or men. One explanation fos thithat most
criminologists have been men and they have singlgd to acknowledge or
be interested in law breaking by females. (ConR0G6).

Theories of crime have equally paid little attentto the female
offender, often speaking of criminal as if they allemen.

The central concerns of the Feminist criminologgresented in the
work of Carol Smart (1976), Ann Campbell (1981) &mdncas Heidensohn
(1985), Steven Muncer (1994), Kathleen Daly and &€Etesney-Lind
(1988), centered on broadening the scope of crilmgyo in a number of
ways. They aimed to expose the absence of womegidadrom main
stream ( “male stream”) criminology both as offersdend victims. In doing
so, they also sought to develop and establishiadtiminological analysis of
female crime and delinquency. At the same timaateep away the persistent
tendency of those who did discuss female crimeoteadwithin highly
individualistic frame work which represented woniercrude stereotypes and
perpetuated sexist images and ideologies.

Furthermore, they sought to highlight what thay s related sexism
in the treatment of women others in the crimingtice system and penal
policy. Finally, they stressed the need for reggiigreater attention to be paid
to women as victims and to the processes and coasegs of victimization.

Feminist theories focus on gender but they alsorporate race or
ethnicity and social class into their explanawdmehaviour.

Daily and Chesney-Lind propose three major proBlehat gender
poses the for criminologist. The first is, the sfien: whether theories of
crime, most of which were developed to explain tegled on male subjects
are applicable to women. The second problem ig&meler ratio problem, the

issue of why males commit more crimes than femalBse third problem is
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sexism in female criminality and in the treatmehtemale offenders by the
juvenile and criminal justice systems.

Critical feminists argued gender inequality stéwm the unequal
power of men and women in a capitalist society,ciwHeads to exploitation
of women by father and husband. Under this systemmen are considered a
commodity worth possessing like land or money.

According to feminists, the origin of gender drfaces can be traced
to the development of private property and maleodg&nation of the laws of
inheritance which led to male control over propearyd power. Critical
feminists also focus on the social forces that shapmens lives and
experiences to explain female criminality. Theyoaladicated the justice
system as contributing to the female delinquency.

Feminist policy solutions in relation to femalénoe tend to focus on
strategies to improving the treatment of femaleswdiers in the following
ways. rejecting the idea that women criminals apenehow particularly
abnormal.

Firstly, the tendency towards the medicalizatibrwomen’s crime in
the judicial and penal systems, questioning prognas) which assume that
turning females into good mothers and home-makelis deflected away
from crime and on to their true path. Finally, mdeyninist criminologists,
recognizing as we suggested earlier that the legEtem is often
fundamentally sexist are advocating a ratificatedin gender biases in the
construction of laws and their enforcement. Foraneple, in prostitution,
women arrested for soliciting are criminalized aned much more likely to be
prosecuted than their male clients (who may beigiers nuisances as Kerb-
Crawlers or their male pimps.

3.3 RADICAL THEORY

The social and political turmoil in European caied in the 1960’s
and 1970's created a renewed interest in the Matikeory. Although Karl
Marx did not write a great deal on the subject mihe, he mentioned it in a

variety of passages scattered throughout his \gstirHis views on the
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relationship between the economic structure andakdxehaviour deeply
influence other thinkers. Radical theories of cricsusation are generally
based on Marx’s ideas. Among its proponents werdiaMi J. Chambliss
1975, Richard Quinney 1977, Anthony M. Patt 1982nk Pearace 1976.

The radical conflict theory employ a structuralnflict model of
society and social relations, assigning central drigmce to economic
arrangements and seeing societies as typicallyacterized by division of
interests and class conflict.

Many radical criminologists have adapted Karl Mgeneral model of
society in their explanation of crime. Marx saw ftieh in society as being
due to a scarcity of resources and a historicajuaéty in the distribution of
those resources, notably power. The inequalitptesea conflict of interest
between those with and those without power. Bydaen of the industrial
Age, conflict had developed between two econonasses of the society, the
proletariat (the working class) and the dominaniriyeoisie (the non working
owners of wealth). (William and McShare 1999).

Radical criminologists have assumed that clasgygle affects crime
on three fronts.

1. They have argued that the law itself is a tdahe ruling class.

2. Radical criminologists argue that capitalismmnseconomic system that
requires people to complete against each othéreinndividualistic pursuit of
material wealth. The emphasis on accumulation dlthheand property leads
to conflict between cases and even within classes.

3. Radical criminologists must deal with relatiopshto the mode of
production as an explanation for crime.

Generally, radical forms of criminological thedigcus on five major
concepts: social class and stratification, politicaconomy, family
disorganization, economic conditions and surpligezaEconomic conditions
are also critical to many radical theories. Unempient is among the most

common of the factors assumed to be associatedcwitie.
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According to radical criminologists, the destrueti effects of
capitalism, such as crime, are not caused by incampgoperty inequality or
by poverty. Rather the competition among wealthgpbe and among the
poor people and between rich and poor people <€ldss struggle — and the
practice of taking advantage of other people cawsree. They also cause
income or property inequality, poverty and manytleg other problems that
are characteristic of a capitalist society. (Bohrd Blaley 2005).

For radical criminologists, laws protect capitalisproperty
predominantly; they are disproportionately focus sboplifting, burglary, car
theft, vandalism and so on, and not on city swisidleusiness crime, tax
evasion and industrial pollution by multinationalongpanies. Large
corporations and business leaders are sufficigratyerful to be able to avoid
criminal labels being attached to their activiti#ge limited prosecutions of
the extensive corporate and white-collar crime, clwhdo exists serve the
important symbolic purpose of sustaining al illusighat the law is
nonpartisan. A second illusion is also createdhiy selective construction
and enforcement of the law; working-class stregherand not upper-class
‘suite’ crimes, are epitomized as the crime prolddrath officially and in the
minds of working-class people themselves.

It has been argued that if the current legal d&dim of crime supports
the ruling class in a capitalist system and redegircrime as the violation of
human rights. The radical criminologist have argtieat the solution to the
crime problem is a benevolent socialist societyegoed by democratically
elected representatives of the population. Theyntam that a socialist
society would first require the development of podil awareness among all
people disadvantaged by the capitalist system. $edple must be aware
that they are in a class struggle. Once enougplpere aware, according to
radical criminologists, then only through praxidhilie new socialist society
be achieved.

CRITICISM
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1. Radical definition of crime as the violation bfiman rights is too
broad and vague.
2. Its adherents are pursuing a political agendhtlins are not objective
in their work.
4.0 CONCLUSION

All the conflict perspectives discussed above ern@afram the works
of Karl Marx in his theory of class and class cumtfl

The conflict perspective, whether radical or catitbhas changed the
nature of criminological theorizing over the decadaVhile it is difficult to
characterize conflict theories became of their kg, there are certain
commonalities.
5.0 SUMMARY

In this Unit, you learned, among other thingst fband that

- Conflict theories criticized the functionalist asgution that society
shares a single set of values. It believes thateses have many
groups which have different, often conflicting vduand that the
strongest group in the society have the power tmeléhe values of
weaker group as deviant.

- Feminist criminology is centered on broadening theope of
criminological agenda in a number of ways. Foranse, they aimed at
exposing the absence of girls and women from mameas
criminology both as offenders and as victims.

- Radical criminologists have assumed that clasggkeuaffects crime
on three fronts : the law as tool of the rulingsd, capitalism as an
economic system that requires people to competasigeach other in
the individualistic pursuit of material wealth, aodme is a selection

of relationships to the mode of production.

6.0 TUTOR-MARKED ASSIGNMENT

What are the assumptions of the radical criminsis§ Are the
accusations of the feminist criminologists justiffe
7.0 REFERENCES/FURTHER READINGS
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MODULE THREE :TYPES OF CRIMES

UNIT 1: VIOLENT CRIMES |
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1.0 INTRODUCTION

In this unit, you shall learn about the conceptwiofent crimes and various
causes of violence. The types, nature and extewiotdnt crime will also be
analysed. The history and legal issues pertaininthis violent crime, will

also be discussed.

2.0 OBJECTIVES

At the end of this unit, you should be able to:
» Understand the various causes of violent crimes.
» Identify the source of violence.
> Analyse the effect of violence.

» Identify the various types, nature and extent ofent crimes.
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» Evaluate the effectiveness of the legal contraliédent crime.
3.0 MAIN CONTENT
3.1 THE CAUSES OF VIOLENCE
3.1.1 Evolutionary Factors/Human Instinct
Sigmund Freud, (1922) a renowned psychologist betiethat human
aggression and violence are produced by instincltieés. Freud maintained
that the human possesses two opposing psycholagyiceds that interact to
control behaviour eros: the life instinct, whichiveéss people towards self
fulfillment and enjoyment; and thanatos, the dea#tinct, which produces
self-destruction. Thanatos can be expressed eXter(@s violence and
sadism) or internally (as suicide, alcoholism, threo self destructive habits).

As aggression is instinctual, Freud saw little hfipats treatment.

SELF-ASSESSMENT EXERCISE
What is violence?

3.1.2 Drug Abuse

Drug abuse may be defined as the “arbitrary” oveedelence or misuse of

one particular drug with or without a prior medickhgnosis from qualified

health practitioners. Some people are substanceeeduand their behaviour
causes them to became involved in violent behapattern. Drug abuse has
been linked to violence in one of three ways.

0] Psycho-pharmacological Relationship: Violencaymbe the direct
consequence of ingesting mood-altering substanae ith likely to
reduces cognitive ability, while limiting the cajtstcfor rational
dialogue and compromise.

(i)  Economic Compulsive Behaviour: Drug users/desl resort to
violence to obtain the financial resources to supiheir habit.

(i)  Systemic Link: Violence escalates when drugplihg gangs flex their

muscle to dominate a territory and drive out rivals
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3.1.3 Socialization and Upbringing

Another view is that improper socialization and apging is responsible for
the onset of violent acts. This view is presentg&tephen Whitney (2003) in
his book “Examining the link between child abuse& south violence.” He

submits that absent or deviant parents, incongistisnipline, physical abuse,

and lack of supervision have all been linked tsis¢ent violent offending.

3.1.4 Exposure to Violence

People who are constantly exposed to violence atehat school, or in the
environment may adopt violent methods themselvemeSare exposed at an
early age to violence in the home. In some casesplp are exposed to
violence when they associate with violent peergdsure to violent can also

occur when people are forced to live in violentiglerous neighbourhood.

3.1.5 Cultural Values/Subculture of Violence

Another theory is that violence is the product bé tbeliefs, values, and
behaviours that develop in the nation’s poorest lmodt disorganized area.
Regions that experience violence seem to clusether. To explain this
phenomenon, criminologists Marvin Wolfgang and Ertfrerracut (1967),
formulated the famous concept that some areas inom@ta independent

subculture of violence.

3.1.6 Peer Group Influences

Empirical evidence shows that violence rates agldst in urban area where
subcultural values support teenage gangs, whosebprsnypically embrace
the use of violence. Criminologist Scott Decker 949 found that gang
violence may be initiated for a variety of reasons:

(@) It enables new members to show toughness dunitigtion stages.

(b) It can be used to retaliate against rivals &atual or perceived

grievances.
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(c) It protects ownership, such as when violenagtsr when graffiti is
defaced by rivals.

(d) It protects turf from incursions by outsiders.

3.2 FORCIBLE RAPE

According to William Green (1988), rape (from thatin rapere to take by

force) is defined in common law as “the carnal klemige of a female
forcibly and against her will”. It is one of the stdoathed, misunderstood,
and frightening crimes. Rape involves non-consdrsewual intercourse that
a male performs against a female he is neitherieshto nor cohabitating
with.

In Nigeria, rape is the most serious kind of sexasdault and is punishable
with imprisonment for life with or without whippingrhe offence is defined

in section 357 of the Nigeria criminal code asdoi:

Any person who has unlawful carnal knowledge ofaman or girl, without
her consent, or with her consent, if the conseribigined by force or by
means of threat or intimidation of any kind, orfiear of harm, or by means
of False and Fraudulent representation as to th@enaf the act, or, in the
case of a married woman, by personating her hushsugdilty of an offence

which is called rape.

In Nigeria according to section 30 of the crimicade, a male person under
the age of 12 years is presumed to be incapaliawhg carnal knowledge.
It follows from this that he cannot be guilty ofetloffence of rape or
attempted rape although on such a charge he maypiacted of indecent
assault. The presumption is one of law and caneoébutted by showing that
the accused has reached the full state of pubeery though he is below the
age of 12 years. A husband cannot be guilty of gmn has wife. But this

privilege or immunity is of limited effect. If thearriage has been dissolved,
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or if a separation order containing a clause thawtife be no longer bound to
cohabit with her husband then the implied consemmtercourse given by the
wife at marriage is thereby revoked and while thdeois in force it will be

rape for the husband to have intercourse with ttie without her consent.

The mere fact that a wife has presented a petfbordivorce does not by
itself revoke the implied consent to intercoursa.udertaking by a husband
(in lieu of an injunction) “not to assault, molestotherwise interfere with his
wife ....... " Is equivalent to an injunction and hag téffect of revoking the

implied consent to intercourse. Although a hushasag not be guilty of rape
upon his wife, yet if he uses force or violence eercise his right to

intercourse, he may be guilty of assault or wougdilso a women cannot
be guilty of committing rape upon a man becauseraaeg to section 357 the
offence can only be committed upon a woman or firkevery case where a
person is incapable of committing rape he or shg b®acharged with the
offence by virtue of section 7 of the code for agjicounselling or procuring

the commission of the offence.

SELF ASSESSMENT EXERCISE |
Discuss the definition of rape as given in Niget@minal Code.

3.2.1 Forms of Rape

(@) Gang Rape: This is the rape that involves multiple offendépsan
individual. Gang rapes then, as might be expe@szimore severe in
violence and outcome.

(b)  Serial Rape:Some rapists are one-time offenders, but othegagin
multiple or serial rapes.

(c) Acquaintance Rape Acquaintance rape involves someone known to
the victim, including family members and friendsicluded within
acquaintance rape are the sub-categories of (& dape, which
involves a sexual attack during a courting relaiop; (ii) statutory

rape which refers to sexual relations between aderage minor
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female and an adult male. Although the sex is wotdd, the law,
stress that young girls of certain age are incapabgiving consent.

(d) Marital Rape: Which is forcible sex between people who are lggal
married to each other. A legally married husbangdcoot be charged
with raping his wife. The origin of this legal ddoe can be traced to
the sixteenth — century pronouncement of Mattheve HBngland’s
Chief Justice who wrote.

“but the husband cannot be guilty of rape committed
by himself upon his lawful wife, for by their mutua
matrimonial consents and contract the wife hath
given up herself in this kind unto the husband Wwhic

she cannot retract.”

In some jurisdiction, the law has “retracted” theviege and a husband can
now be liable if he rapes his legitimate wife. Aatiag to David Finkelhor
(1985) research indicates that many women are rajpet year by their
husbands as part of an overall pattern of spousaea and they deserve the
protection of the law. Not surprising, the marigalemption has undergone
significant revision. Today, almost every stateUnited States recognizes

marital rape as a crime.

3.2.2 Rape and the Law

Julie Horney and Cassia Spohn (1996) in their wrfeon “aggravated rape
cases” surmises that of all violent crimes, noredraated such conflict in the
legal system as rape. Even if women choose to repaual assault to police,
they are often initially reluctant to a number ehsons: among them is the
attitude of police, prosecutors, and court persbnaed the legal
technicalities. However, police and courts are ri@goming more sensitive
to the plight of rape victims. In some jurisdictgrthe justice system takes all
rape cases seriously and has laid special task,foourts are proceeded for

speedy disposal by specialised agency.
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SELF-ASSESSMENT EXERCISE Il

List the forms of rape you know.

3.3 HOMICIDE

Homicide is the name given to all killings of humaging by another human
being. It may be lawful or unlawful; felonious comfelonious. Homicide is
lawful if it is justifiable, as in the execution gfublic justice, or in the
advancement of future justice, or in self-defenitels excusable if death
occurs in the course of pure accident, under arestaand reasonable mistake,
surgical operation, in self defence or while engage sports. Felonious
homicide is either murder or manslaughter. Mansiéergis the unlawfully

killing of another in such circumstances as natdostitute murder.

At common law, murder lies “where a person of soundmory and
discretion, unlawfully killeth any reasonable creatin being and under the
Queen’s peace with malice aforethought, either esgor implied the death
following within a year and a day.” Under the Niger Law, murder is where
a person unlawfully kills another, death followimgthin a year and a day
under any of the following circumstances, thabisay:

(1) If the offender intends to cause the deatthefperson killed, or that of
some other person.

(2) If the offender intends to do to the persoriekilor to some other
persons, some serious harm.

(3) If death is caused by means of an act dondéenprosecution of an
unlawful purpose, which act is of such nature asbéo likely to
endanger human life.

(4) If the offender intends to do grievous harnsdéone person to facilitate
the Commission of an offence for which the offendery be arrested
without warrant or to facilitate the flight of arffender, who has

committed or attempted to commit any such offence.
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(5) If death is caused by administering any stuipegfor over powering
things for either of the purposes above.
(6) If death is caused by willfully stopping theebth of any person for

either of such purposes.

The guilty intent for murder appears wider in Nigethan the common law;
malice aforethought means no more than a freelpdorintention of a person
to pursue a course of conduct, which the persolzesawill or may bring

about the death of some person.

3.3.1 Degree of Murder

There are different degrees of homicide. First degnurder occurs when a
person kills another after premeditation and dediben. Also, a Kkilling
accompanying a felony, such as robbery, rape, lyscanhstitutes first degree

murder.

Second — degree murderequires that although may be devoid the killer to
have malice of malice aforethought (premeditatiordeliberation). He had
shown a wanton disregard for the victim’s life amolssessed that serious

bodily harm would result from his or her all orésight omission.

Homicide without malice is calleshanslaughterand is usually punished less
than murder. In Nigeria, the maximum punishmentifis imprisonment.
There is no minimum prescription. Examples of manghter are deaths

arising from reckless driving of motor vehicles.

SELF-ASSESSMENT EXERCISE Il

Discuss the different levels of degrees of homicide

3.4 ASSAULT AND BATTERY
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Although many people mistakenly believe the terisaalt and battery refers
to a single act, they are actually two separatenesi Battery requires
offensive application of force is touching, slagpirhitting, or punching a
victim. Assault may not necessarily be physicalmay be verbal e.g. threat
that force is about to be used on the victim. Thexgecategories of assault
and battery ranging from common assault which msisdemeanor to assault
occasioning harm, wounding and aggravated assdutthware felonious. In
the Uniform Crime Report (UCR), the Federal Burealitntelligence (FBI)
defines serious assault, or aggravated assaulgnaanlawful attack by one
person upon another for the purpose of inflictiegese or aggravated bodily
injury.” This definition is similar to the one us@dmost countries.

Section 252 of the Nigeria criminal Code Act defiressault as a person who
strikes, touches, or moves, or other wise applosef of any kind to, the
person of another, either directly or indirectlyth@ut his consent, or with his
consent, if the consent is obtained by fraud, oo waly any bodily act or
gesture attempts or threatens to apply force of langl to the person of
another without his consent in such circumstanicasthe person making the
attempt or threat has actually or apparently agmesbility to affect his
purpose is said to assault that other person, laaddt is called an assault.
Section 351 stipulate that any person who unlayfalésaults another is
guilty of a misdemeanor an is liable, if no gregianishment is provided to

imprisonment for one year.

The following are kinds of assault in Nigeria’s @imal Code:
Common assault

Serious assault

Assault occasioning harm

Indecent assault on females

Indecent assault on males

Assault with intent to commit unnatural offence

N o o bk~ wDdhd e

Assault with intent to steal
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8. Assault with intent to compel action
Assault on persons protecting wrecks

10.  Assault occasioning harm

11. Wounding

In Nigeria, assault is also used to include assaudt battery. Battery is an
injury or wrong done to the body of another in aggréeved, angry,

revengeful, rude or insolent manner.

As you may observe, the term ‘Assault’ is very wittencludes such acts as
kissing a woman against her will, setting of dogagberson, spitting at the

face of another person, pointing a gun at or tryogtrike another.

3.5 ASSAULT IN THE HOME

Child Abuse: One area of family violence that has receivedeaigdeal of
media attention is child abuse. This term descrédmgsphysical or emotional
trauma to a child for which no reasonable explamatsuch as an accident or
ordinary disciplinary practices, can be found. @habuse can result from
actual physical beatings administered to a childhlapds, feet, weapons,
belts, sticks, burning, and so on. Humiliating weorar failure to provide

necessity of life tantamount to child abuse.

Sexual Abuse: Another aspect of the abuse syndrome is sexuseab the
exploitation of children through rape, incest, pitagon or harassment.
Sexual abuse is of particular concern becauserehildtho have been abused
experience such symptoms, as fear, post- trauretagss disorder, and poor
self esteem. Victims may have unwanted pregnanéi®g/AlIDs and may

die, or get maimed.
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Parental Abuse: Parents are sometimes the target of abuse from dive
children. Research conducted by Arina Ulman andr®8uiStraus found as
follows:

0] The younger the child, the higher the rate lufdzto-parent violence
(CPV).

(i)  Atall ages, more children were violent to rhets than to fathers.

(i)  Both boys and girls hit mothers more thariats.

(iv) At all ages, slightly more boys than girls parents.

Ulman and Straus found that child-to-parent viokenvas associated
with some form of violence by parents, which coeither be husband-to-
wife, wife-to-husband, corporal punishment of cteld, or physical abuse.
They suggest that if the use of physical punishnoentid be eliminated or

curtailed, then child-to-parent violence would darly decline.

Spousal Abuse:Spousal abuse has occurred throughout recordeahyhend

it is still widespread today. Richard Geues and giyrStraus found that 16
percent of surveyed families had experienced husbanfe assaults. In U.S.
Police Departments 60 to 70 percent of eveningscailolve domestic

disputes.

SELF-ASSESSMENT EXERCISE
Discuss the types of assault you know.

4.0 CONCLUSION

From this unit, students of criminology should lideato know the causes of
violence, the nature and extent of violent crimbe Tinit has briefly reviews
some hypothetical sources of violence. Then iu$es on specific types of
interpersonal violence, rape, homicide, assaulbbbeoy and interpersonal

violence.

5.0 SUMMARY



125

From this unit, students of criminology should li@eato know that violence
has become an all too common aspect of modern Aifieong the various
explanations of sources of violent crime are exp®ga violence, personal
traits and make up, evolutionary factors and humatincts, cultural values

and a subculture of violence, substance abusealsation and upbringing.

6.0 TUTOR-MARKED ASSIGNMENT :

Discuss the Various Causes of Violence
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1.0 INTRODUCTION

Violent crime is an harmful, destructive and ingw$ acts which has the
capabilities to threaten and disorganise a soci€hys can result when it
involves mass killing, maiming and destruction obgerty. In this unit we

shall examine violent crimes or robbery and tesrori

2.0 OBJECTIVES

At the end of this unit you should be able to;
Define the term terrorism;

Differentiate between terrorist and guerilla;
Identify contemporary forms of Terrorist.

Define the term ‘robbery’.

vV V V V V

Identify types of robbery.

3.0 MAIN CONTENT
3.1 ROBBERY
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Robbery, may be defined as “the taking or attengptim take anything of
value from the care, custody or control of a peresorpersons by force or
threat of force or violence and/or by putting thetimn in fear.” A robbery is
a violent crime. It involves the use of force totaibh money or goods.
Robbery is punished severely and in proportion @aheunt of force used

during the crime, rather than the value of the gestolen.

According to lwarmie Jaja (1991:28) for an act tmstitute robbery “all the
elements of larceny, plus two additional elememtsist be present. First, the
property must be taken from the person who possetsgal right of
ownership and secondly, “it must be taken by fowelence or the threat of
violence or intimidation”. By law, robbery is a er¢ of violence since it
involves the use of force or violence and/or theedh of violence to obtain

anything of value.

Section 401 of Nigeria criminal code Act definedery as any person who
steals any thing, and at or immediately beforaronediately after the time of

stealing it uses or threatens to use actual vieléo@ny person or property in
order to obtain or retain the thing stolen or tevant or over come resistance

to its being stolen or retained, is said to betguf robbery.

The offence of robbery in Nigeria criminal code painishable with

imprisonment for 14 years. But if the offenderiisiad with any dangerous or
offensive weapon, or is in company with one or mutleer person or persons
or wounds or uses personal violence to any persen,is liable to

imprisonment for life with or without whipping. Bauase of the alarming
increase in cases of armed robbery after the GNalr the Robbery and
Firearms (special provisions) Decree, No. 47 of(l@aAs passed to provide
severer punishment for the offence and more spegedtie of trial. Under the
Degree the offence of robbery is punishable witprisonment for not less

than 21 years. If the offender is armed with amgaims or any offensive
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weapon or is in company with any person so armeditor immediately
before or immediately after the time of the robbleeywounds any person the

punishment is death which is executed by hangingydfiring squad.

There are scales of robbery: robbery, armed robbgstty or less
sophisticated and the prodigious. It is armed roplfethe offender is armed
with firearms, or any offensive weapon or is in twenpany with any person
so armed or at or immediately before or immediatdtgr the time of the

robbery, the offender wounds or uses any persaoakince to any person.

SELF ASSESSMENT EXERCISE |
Define the term ‘robbery’ as stated in Nigeria’sniinal Code.

3.2 TYPOLOGY OF ROBBERY

McClintock and Gibson (1961) formulated a typoldgy robbery. According

to them, there could be up to five classificatidnhe nature of robbery cases.

These include:

(1) Robbery of persons who, as part of their emmpleyt are in charge of
money or goods. This category includes robberiedemelry stores,
banks, offices, and other places in which moneyngha hands.

(2) Robbery in an open area. These robberies iackideet offences,
mugging, purse snatching, and other attacks

(3) Robbery on private premises. This type of roblkavolves robbing
people after breaking into homes.

(4) Robbery after preliminary association of shadutation. This type of
robbery comes in the aftermath of a chance-medatiagobar, at a party,
or after a sexual encounter.

(5) Robbery after previous association of some tiurabetween the
victim and offender. Incidents in patterns 4 anar® substantially less
common than stronger-to-stranger robberies, whadoant for more
than 75 percent of the total (Siegel 1992: 309).
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SELF-ASSESSMENT EXERCISE Il
What is robbery? Give examples.

3.3 TERRORISM
3.3.1 What is Terrorism?

Terrorism, as a means to achieve political endspisa new phenomenon; but

it has recently acquired a new intensity (Malcolha®, 1997: 803). Aircraft

hijacking and Hostage taking are terrorist actgtknown to terrorism. Are

freedom fighters terrorists or not? What aboutaiest attacks on property,

person or both? Should there not be a distinctietwden purely criminal

attacks and politically inspired attacks? What propotive or intention

should be required for the offence of terrorismswars to questions of this

nature make it difficult to define terrorism.

Some attempts have, however been made to defin@riam’. Here are

examples: Terrorism is:-

>

The use or threat of violence to intimidate or eapanic especially as
a means of affecting political conducBldck Law Dictionary: p.
1484).

Criminal acts intended or calculated to provokdadesof terror in the
general public, a group of persons or particularsqes for political
purposes... whatever the consideration of a polijtiphilosophical,
ideological, racial, ethnic, religious, or any athmature that may be
invoked to justify them.General Assembly Resolutions 49/60 (1994)
and 51/210 (1999). (UN GA Resolution 49/60 (1994).

All criminal acts directed against a state andndesl or calculated to
create a state of terror in the minds of particpknsons or a group of

persons or the general publitefgue of Nations Convention, 1937).
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Writers have also attempted to describe Terroribor. example Schmid,
(2005: 1-2, 17) defined Terrorism or an anxietyefrdrism or an anxiety —
inspiring method of repeated violent action, empbbyy (Semi-) Clandestine
individual, group or state actors, for idiosynaratcriminal, or political
reasons, whereby — in contrast to assassinatibe ditect targets of violence
are not the main targets. The immediate humarninciof violence are
generally chosen randomly (targets of opportunitgy selectively
(representative or symbolic targets) from a tangapulation, and serve as
message generators. Threat-and violence-based awication processes
between terrorist (organization), (imperiled) vmes, and main targets are
used to manipulate the main target (audience),ingrin into a target of
terror, a target of demands, or a target of attentdepending on whether

intimidation, coercion or propaganda is primaribught.

Some older countries also enacted anti terrorigs,| which provide an

operational definition of terrorism. The United Igalom Terrorism Act, 2000

defines Terrorism as a use or threat of action:-

> Involving serious violence against a person, oloser damage to
property.

> Endangering the life of a person other than thedtest’

> Creating a serious risk to the health or safetthefpublic or a section
of the public, or

> Designing seriously to interfere with or disruptedactronic system.

The design altogether must be to influence the gowent or intimidate the
public or a section of the public and made for plepose of advancing a
political, religious or ideological cause. Whehe tuse of or threat of action
involves the use of firearms or explosives, it neetlbe designed to influence

the government or to intimidate the public or setecof the public.

3.3.2 Terrorist and Guerilla
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According to Robert Friedlander (1979), the wonadest is often used inter
changeably with the term guerilla; however, thenterare quite different.
Guerilla comes from the Spanish term meaning élittlar”, which developed
out of the Spanish rebellion against French troaefisr Napoleon 1808
inversion of the Iberian Peninsullerrorist have an urban focus. Operating in
small bands, or cadres, of three to five membbgs; target the properties or
persons of their enemy, such as members of thegrelass Guerillas on the
other hand, are located in rural area and attaeknthitary, the police and
government officials. Their organisations can giuite large and eventually
take the form of a conventional military force. Hower guerillas can
infiltrate urban areas in small bands, and terrarésm make forays into the

country side. Hence, the terms are used intercladohge

3.3.3 Terrorism and the Nigerian Society

Terrorism is a devastating trend that our contelmyomorld has had to

grapple with in most recent times. It is both dotieeand international and
has spread fear into the heart of states-weak taoidgsalike. However, it has
been very difficult to arrive at an objective ddiion of the term, and even
the United Nations (UN) has not been able to agrea particular definition.

It is a fluid and changing term especially whemuéessof freedom fighting and
self determination are concerned. However, theeenseo be a meeting point
between the different views as terrorism is geheeaicepted to be propelled
by politically driven agencies, deliberate and wikigned violent strategies
targeted at civilians and public facilities, witetlong-term aim of using fear

to achieve goals.

On 25 December 2007, Nigeria made news headlingsvas thus associated
with global terrorism at least for a time-after @3ar old Nigerian attempted
to blow up a Detroit-bound Delta airliner. The aftath of this infamous act
was the listing of Nigeria on the United States \WSrorism watch list as

one of 14 countries of special (security) intereéBhis paper examines
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terrorism in relation to Nigeria, and analyses destthat can encourage
terrorist inclinations with the Nigerian State ahd options that the state has
in essence it looks into the meaning of this trenthe Nigerian polity and the

individual citizen vis-a-vis the present terrosguation in the world.

3.3.4 Nigeria and Global Terrorism

The ignoble action of a Nigerian to blow up a pagsees bound plane in US,
though unsuccessful, had serious ramificationshisrcountry Nigeria was
blacklisted on the US terror watch list or amongrdoes of special interest-a
saga that rocked the Nigerian political foundatidiis compounded the
Woes of Nigerian travelers to the US and indeed ymather parts of the
(Western) World, since apart from other ignobleraaations attached to the

Nigerian passport, there was a new dimension-ismor

Many Nigerian analyst and policy makers blamed it for blacklisting

Nigeria on the terror watch list, arguing that Nigeis not a terrorist state,
simply because of the actions of a single Nigeriaaspite this fact, one
cannot ignore the fact that global terror links éagone father than
Afghanistan, Pakistan, or Yemen Peter Pham (20@@snthat Al Daeda is
morning swiftly at taking root in Africa, and sooAfrica will be the new

battle field. According to Pham, Al Daeda has plemsnake Africa its new
nest for the grooming of more terrorists in theitay expedition against
target energies, because the continent is a vemwifisant region. This

significance is not only because Islam is stronghiwithe continent, but
because the continent has became a haven for darsgactivities. The fact
that poverty is so predominant, state and govemapccorrupt, borders too
weak and religious bigotry so wide spread makedScaifr easy prey for
terrorist groups-especially as they use religiod anti-western ideologies
and propaganda to mobilize or lure disillusionedividual is into their

network. This is where Nigeria comes in and asagedhat is notorious for
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weakness, one cannot rule out the possibility ofotest cells being run-

though secretly for now-in the country.

SELF ASSESSMENT EXERCISE IV
Discuss the measures of combating terrorism in fiNige

3.3.5Internal violent uprising in Nigeria: a recipe for terrorism?

Religious extremism and fundamentalism in northeigeria is one issue that
is linkable to terrorism. It is clear that Nigelig a nation of many ethnic
groups that all have different approaches to lifas also proven that the
major tools of mobilization in Nigeria are religiand ethnicity. Since the
return to democracy in May 1999, the number of enblclashes between
Christian and Muslims has risen tremendous andrettyeslight provocation
that has any links with Islam, Christian and Sotrthgettlers in the North

become victims of attacks orchestrated in formsebfious bigotry.

Accepting that religion is a major rallying poirgrfpeople in Nigeria, and
considering the fact that more and more carnagee leen perpetrated
within the region in the name of religion, it beagsneasy to concludes that
terrorism (as in the case in the middle East oneateShabbat in Somalia)
may not be too far from Nigeria if these extremistg hold on the Muslim

community in the North of Nigeria

3.3.6 Boko Haram

Boko Haram is an Islamic militant sect in northétgeria, thought to be in
existence since 1995, and operating in Yobe, Baaioti,Borno States. It has
engaged in a number of planned attacked on pdiat@ss and other public
facilities, accounting for thousands of deaths. ghaup is a fundamentalist
group with anti-western ideologies and holds westavilization to be sinful,

while propagating the Islamic culture.
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It is recorded that this group has attacked manye@onent Forces and made
different locations in Bauch, Yobe, Kano and BoStates quite inhabitable
as it carried out attacks on people and Governragancies alike. Though
some militants in this group are not Nigerian, amely come in from outside
the country to commit deadly attacks on people @ualic facilities, it points

even more to the vulnerability of the country toaest infiltration.

3.3.7 The Nigeria Delta and the Struggle against Exploitgon

In the Niger Delta region of Nigeria, young men amndmen are easily
recruited to join militant groups. Between the w3890 and 2003, and 2007
and 2009 Rivers State was the hub of militant &as; Though these violent
attacks ensued between two militant groups-NigeitaDpeoples volunteer
force (NDPVF) and Niger Delta Vigilante Force (NDVkhe latter allegedly
sponsored by the State, while the former ostengiphts for the rights of the
Niger Delta minority groups they were characteribgdWanton bloodshed.
Though there were no incidents of suicide bombthg, fact remained that
many innocent people were killed for the causehef Niger Delta struggle.
What the incentives were to join these militantugp® then and now may
differ, but at the moment, militancy is lucrativehere poverty and
unemployment is entrenched. Many of these groups geown powerful and
wealthy because of the capital they acquire. Thnostglen oil and political
Godfathers and sponsors, many of them are wellngled with information
technology and have developed networks with othditamt groups across
the country. These are real threats to natiomalrgg and issues of concern

within the spheres of global terrorism.

3.3.8Evaluating Terrorist Threats in Nigeria

Terrorism in terms of a political motivated violentargeted at innocent non-
combatants by a clandestine group may be too méich tag to place on
Nigeria. However, the rate of corruption in theuotyy, the porosity of its

borders, the widely spreading anti-western feeliagnong Muslim
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fundamentalists, and the rate of poverty in thentgquare loopholes that
terrorist groups can build upon to establish testarells in Nigeria if there
are none already in existence. To conclude thexeftigeria is not a terrorist
state, but these issues demand attention becausgsia in its present stage

of evolution may engulf the nation.

4.0 CONCLUSION
From this unit, you should be able to describe whgous types of violent
crime. These violent crimes, do cause intense pafsotrusions and anxiety

about people’s safety and well being which ingfsistent fear in them.

50 SUMMARY
You have been able to learn about the types, mgaamd dimension of
different acts of violent crime particularly roblgeand terrorism. These are

not exhaustive but merely demonstrate individugd a€violent crime.

6.0 TUTOR-MARKED ASSIGNMENT
Give your suggestion on how Government should &tkhe upsurge in

internal uprising in Nigeria.
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1.0 INTRODUCTION

In this unit, you shall examine the nature and mxté economic crime. The

unit focuses on theft related offences and the mermus forms of breaking

offences which involve forcible entry and breakimjo person’s home or

place of work and arson. Arson is discussed briefly

2.0

>
>
3.0
3.1

OBJECTIVES

At the end of this unit, you should be able to:

Narrate the history of theft offences.

Recognize the differences between professionabamateur thieves.
Identify the similarities and differences betweée various types of
larceny.

Explain the different forms of shoplifting.

Critique the concept of fraud.

Define breaking offences and arson.

MAIN CONTENT

OCCASIONAL CRIMINALS

Though criminologists are not certain, whether thajority of economic

crimes are the handiwork of amateur criminals whdseision to steal is
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spontaneous and whose acts are unskilled, impulsswel haphazard.
Occasional property crime opportunities are avélaim members of all
classes, but members of the upper class have thertapity to engage in
white collar crime. White collar crime may be aefias crime committed by
people who belong to upper socio-economic clashenordinary course of
their business activities. Example of white cokkaime are; embezzlement,

commercial bribery, kick-back, tax violation, etc.

Situational inducement are short term influencesi@erson’s behaviour that
increase risk taking. These include psychologieakdrs, such as financial
problems, and social factors, such as peer pressopportunity and
situational inducements are not the cause of crimther, they are the
occasion for crime, hence, the term occasionalinemThe opportunity to
commit crime and the short term inducement to doas® not randomly
situated; some people typically poor young malesiehan ample supply of
both. Consequently, the frequency of occasiongbgnty varies according to
age, class, sex, and so on. Occasional offendemsaarprofessional criminal.
They do they make crime their occupation, nor getyskills or knowledge to
commit their crime, or organize their daily actieg around crime. They are
not committed to crime as a way of life, althoubgky may have little group

support for their acts.

Unlike professionals, they do not receive inforipeér group support for their
crimes. In fact, they will deny any connection tocaminal lifestyle and

instead view their transgressions as being “owthairacter.” Because of their
lack of commitment to a criminal lifestyle, occasab offenders may be the

most likely to respond to the general deterrergafbf the law.

3.2 PROFESSIONAL CRIMINALS
In contrast to occasional criminals, professionahinals make a significant

portion of their income from crime. Professionalnmgnal do not delude
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themselves with the belief that their acts are ilsiga, one time efforts, nor
do they employ elaborate rationalisations to exdhseharmfulness of their
action (“shoplifting doesn’t really hurt anyonepy,ofessional criminal pursue
their craft with vigour, learn from older and moexperienced peers,
criminals skills and techniques. Though their nurabare relatively few,

professionals engage in crimes that cause the smgmdicant social harm.

The most typical preoccupation of professional arafs are theft and related
crimes, pocket-picking, burglary, shoplifting, fery and counterfeiting,

extortion, sneak theft, and confidence swindling.

3.2.1 Theft/Stealing

According to S. T. Reid (1982) that theft is th&ing of personal property
without the owner’s consent and with the intentiéprive the owner of his or
her property permanently. Theft ranges from théydetthe aggravated form
of stealing. It involves small amount of money awogerty, to a huge

merchandise of greater value.

3.2.2 Shoplifting

According to Oxford Advanced Learners Dictionaripdglifting is a crime of
stealing goods from a shop/store by deliberatedyiteg without paying for
them.” According to Larry Siegel (1992) that “shifgolg is a form of theft
involving taking goods not paid for from a retator®.” He add that it
involves stealing by snatching goods such as “jexwedlothes, records, a
appliances — when store personnel are otherwisgpaent and hide the goods

on their person.”

Specifically it is a theft of goods from a store other commercial
establishment by willfully taking and concealingetimerchandise with the
intention of converting the goods to ones persasa&, without paying the

purchase price.”
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3.2.3 False Pretenses or Fraud

“False Pretense.” A person is guilty of obtainmgfalse pretence (4-1-9) if
by false pretence, and with intent to defraud hehar obtains from any other
person anything capable of being stolen, or indumeg other person to

deliver to any person anything capable of beintgsto

SELF ASSESSMENT EXERCISE |
Briefly discuss section 419, of the Nigerian Criali€ode Act.

3.2.4 Embezzlement

Embezzlement. Is the fraudulent taking of persqmaperty with which one
has been entrusted especially as a fiduciary.Herawords, it is a fraudulent
conversion of the property of another by one, whe lawful possession of
the property and, whose fraudulent conversion lees bmade punishable by
the statute.L(oewy, H. (1987) Criminal law in a Nutshel{ZEd.) p. 94.

3.2.5 Auto Theft

Motor vehicle theft is another common property offe. Yet because of its
frequency and seriousness, it is treated as aaepeategory in the Uniform
Crime Report (UCR). A number of attempts have bexale to categorize
the various forms of auto theft. The purpose oélstg a vehicle make for
temporary personal use, for resale, and for chgppinstripping cars into

parts.

SELF ASSESSMENT EXERCISE I
Defined the concept larceny/theft

3.2.6 Burglary



141

Breaking offences violent crimes. They include tamg house breaking and
store breaking. The most serious of them is buygthe felony of breaking

and entering into the dwelling house of anothemnight time, with intent to

commit a felony or breaking out of a dwelling houst another after

committing a felony. The offence of house breakimgessentially similar

except that the offence is burglary if it occurghe night, (6.30pm — 6.30am)
and house breaking if it occurs in the day (6.36a630pm). Store breaking
may be in the day or night.

Section 411 of Nigeria criminal code, have it tlzaty person who breaks and
enters the dwelling house of another with intentdonmit a Felony therein,
or having entered the dwelling-house of anothehaitlike intent or having
committed a felony in the dwelling house of anothiereaks out of the
dwelling-house, is guilty of a felony. If the offem is committed in the
daytime it is appropriately called house-breakingl as punishable with
imprisonment for 14 years. If it is committed agmi, it is called burglary and

Is punishable with imprisonment for life.

SELF ASSESSMENT EXERCISE Il

What is the difference between burglary and hdwseaking?

3.2.7Arson

Arson is setting fire willfully and unlawfully torgy of the following:

(@) any building, or structure whatever whether ptated or not

(b)  any vessel, whether completed or not

(c) any stack of cultivated vegetable producegfanineral or vegetables
(d) amine, or the workings, fittings, or appliasa# a mine.

There may be several motivations for arson. Exasngte emotional turmoil,

disturbed personality or mental disorder. senslgagure, profit or vendetta.
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SELF ASSESSMENT EXERCISE IV
Define the term, ‘Arson’.

4.0 CONCLUSION

This unit provides you, as students of criminologyhroader knowledge of
property crimes that fall within the purview of minology, and committed by
ordinary citizens. Property crimes are the domiradfénce group in Nigeria

street.

5.0 SUMMARY

Theft or stealing is common throughout recordedtohys Like other
economic crimes theft financially rewards the amateriminals or
professional offenders. Both of them commit theft stealing, fraud,

embezzlement, shoplifting, auto theft, burglary ansbn.

6.0 TUTOR-MARKED ASSIGNMENT

Discuss the two types of criminals you know
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1.0 INTRODUCTION

In this unit, you will examine the various perspezs of enterprise crime,
white collar crime, cyber crime and organized csmét has become routine
in our free enterprise, global economy for peoplecommit crimes of the
marketplace or enterprise crime. In this unit, yal learn about crimes of
illicit entrepreneurship and its three distincteggiries: white-collar crime,

cyber crime, and organized crime.

2.0 OBJECTIVES
At the end of this unit, you should be able to:

> Describe the concept of enterprise crime.
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Identify the various types of white-collar crime
Recognize the extent and various causes of whitara@sime
Recognize new types of cyber crime.

Describe the evolution of organized crime.

Explain how the government is fighting organizeiner.

vV V VYV V V V

Explain the features of organized crime.

3.0 MAIN CONTENT
3.1 ENTERPRISE CRIME: WHITE-COLLAR, CYBER AND
ORGANIZED CRIMES
Enterprise Crime: It is common in our free enterprise, global
economy for people where stock brokers, bankerdliegml tactics to make
profit. Crimes of market place are referred to atemgrise crimes: white-
collar crime, cyber crime and organized crime. \&4aibllar crime involves
illegal activities of people and institutions fourpose of making profits in
legitimate business transactions. While often clifiti to define because there
are so many variations, cyber crime involves peaoglag the instruments of
modern technology for criminal purpo$érganized crime involves illegal
activities of people and organizations for profitadugh illegitimate business

enterprise.

3.2 CRIME OF BUSINESS ENTERPRISE

Cyber crime, organized crime and white-collar critnave the identical
feature of using the legal rules of commercial gmise for criminal

purposes. Sometimes, the three names overlap. Reghariminals may use
the internet to commit fraud; legitimate entermismay launder money,
diversify their sources of income, increase thewer and influence, and gain
and enhance respectability. Legitimate businessay dump hazardous
waste products, stifle or threaten competitorsjnicrease their influence.

Whereas some corporate executives cheat to imptbe& company’s
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position in the business world, others are motgterely for personal gain,

acting more like organized criminals than indistiaesiness people.

Mark Haller (1990) in his book, lllegal Enterprisstates that these
organizational crimes tend to corrupt the free raadystem. They mix and
match illegal and legal practices and legal areydl products in all phases of
commercial activity. For example, illegal marketirtgchniques (threat,
extortion and smuggling) may be devised for disiiitm of otherwise legal
products and services (lending money, union a@sjtselling securities);
legitimate chances of distribution of products aedvices may be termed into
distribution channels for drugs, sex, gambling prastitution that are illegal
or prescribed. White-collar criminals use harmfulsiness practices like
embezzlement, price fixing, bribery and so on i& tlause of business of the
enterprise or expensing normally legitimate commaéngroducts (securities,
medical care, online auctions). Cyber criminals ts@r technical expertise

for criminal misappropriation and internet fraud.

3.2.1 The Nigerian Criminal Enterprises

Nigerian organised crime has become influentialtr@mnsactional illegal
activities only recently. It can be traced to tlwlapse of oil prices in the
early 1980s and the subsequent problems thatdhised for an economy that
relied on oil exports for 95 percent of its earsingrhis resulted in a number
of well-educated Nigerians many living in other nties, to be deprived of
their primary source of income. This in turn cezhtt wave of individuals
turning to crime as a means of supplementing theoome. Nigerian
organized crime, may be refer to a number of freerdsdrug traffickers and

racketeers of various sorts originating from Nigeri
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Nigerian criminal enterprises have developed lasgale drug trafficking

operations that are second only to the Asian trind$eir import of heroin

into the United States. This has been facilitatgdabrelatively secure home
base, characterized by lack of legislation and énfiorcement capacity, as
well as political instability, corruption and fewwrces to devote to fighting
organized crime. Further, Nigeria organizationsehangaged in extensive
fraud and extortion activities, including creditr@¢afraud, and fraudulent

activities through commercial banks and governnassistance programs.

Nigerian criminal enterprises are difficult to itfate due to the fact that they
operate in a tribal structure. These groups alse Hittle problem accepting
menial jobs, which include narcotics trafficking tiaities despite a

membership that has a generally high level of elmca Criminal

organizations from Nigeria typically do not follothe mafia-type model
followed by other groups. They appear to be less &b and more organized
along familial and ethnic lines, thus making thesssl susceptible by
infiltration from law enforcement. Police investigms are furthered
hampered by the fact. There are at least 250 dis@thnic languages in
Nigeria. Other criminal gangs from Nigeria appear lie smaller-scale

freelance operations.

SELF ASSESSMENT EXERCISE |
Discuss the factors that facilitate the Nigeriam@nal Enterprises.

3.3 WHITE COLLAR CRIME

Edwin Sutherland (1940) in his work “White collarime” defined it as “a
crime committed by a person of respectability arghlsocial status in the
course of his occupation. As Sutherland saw ititevbollar crime involved
conspiracies by members of the wealthy classess# their position in
commerce and industry for personal gain withoutardgto he law. Often

these actions are civil in reality. Consequentlyth&rland believe that the
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great majority of white collar criminals did not dmme the subject of
criminological study. Yet the cost of white-collarime is probably several
times greater than all the crime customarily regdrds the crime problem.
White-collar offences breed distrust in economid aacial institutions, lower

public morale, and undermine faith in business@mernment.

3.3.1 Redefining White-Collar Crime

Contemporary definitions of white-collar crime aneich broader and include
both middle-income Americans and corporate titahs wse the marketplace
for their criminal activity. Included within recemtews of white-collar crime
are such acts as income tax evasion, credit cacdlfrand bankruptcy fraud.
Other white-collar crime is the abuse of positimfstrust in business or
government to commit economic crimes. Their aggsit might include
pilfering, soliciting bribes or kickbacks and emblement, land swindles,

securities theft, medical fraud, fake drugs, andrso

Ronald Kramer (1990) extended corporate criminaldyinclude criminal
conspiracies designed to improve the market shareprofit, antitrust
violations, price fixing, and false advertising. y®ad the monetary cost,
white-collar crime often damages property and |lgaddeath. Violations of
safety standards, pollution of the environment, mldistrial accidents due to

negligence can be classified as corporate violence.

SELF ASSESSMENT EXERCISE I

What is white collar crime?

3.4 CYBER CRIME
Cyber crime is a new breed of white-collar offertisat can be singular or

serial. It involves the theft of information, resoes, or funds by use of
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emergent forms of technology. In some instandesieéchnology itself is the

target, for example, illegal copying and sale ahpater software.

Cyber crime cost consumers billions of dollars egesar and will most likely

increase dramatically in the year to come if najhisdone.

3.4.1 Computer Crime

Computer related thefts are a new trend in empldlye and embezzlement.

The widespread use of computers to record busirtiesssactions has

encouraged some people to use them for illegalgeeag Computer crime

generally falls into one of five categories.

0] Theft of services, in which the criminal usds tcomputer for an
unauthorized purpose or an unauthorized user Eimgfrinto another
computer system. Included within this category he tfraudulent
processing by an employee of time and services.

(i)  Use of data in a computer system for persayadh.

(i)  Unauthorized use of computers for various dgp of financial
processing to defraud.

(iv)  Theft or conversion of property as computer personal or profit. For
example, using a computer to illegally copy andl salother’s
software.

(v)  Making the computer itself the subject of arezi For example, when a

virus is maliciously placed in it to destroy data.

The Trojan Horse: One computer to used to reprogram another fauitilli

purposes.

The Salami Slice Is an example of a computer crime. In it an erygdosets
up a dummy account in the company’s computerizedrds. A small amount
even a few cents is subtracted from customers’ ladsoand added to the

account of the thief. Even if they detect the lassstomers do not complain
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because a few cents is an insignificant amounhémt The cents picked up

here and there eventually amount to thousandslizrdan the swindle.

Super-Zapping: Although most computer programs used in busines® h
built-in antitheft safeguards, employees shall aseepair or maintenance
programme to supercede the antitheft programme.eSiomkering with the

program is required, but the “superzapper” is salole to order the system in

such a way that it issue cheques to his or heaf@iaccount.

The Logic Bomhk This is where a program is secretly inserted he t
company’s computer system to monitor the compamygsk and waits for a
sign of error to appear. The way the thief expldite situation to steal or

effect a sabotage.

Impersonation: There is an impersonation occurs when an unaatubr
person uses the identity of an authorized compussr to access the

computer system.

Data Leakage A person may illegally obtain data from a compuggstem
by leaking it out by gradual process.

It is a computer crime to install a computer vimsa system. According to
Natalie Taylor (2003) a virus is a program thatulgs or destroys existing
programs and networks, causing them to performable for which the virus
was designed. The virus is then spread from ongyatento another when a
user sends out an infected file through e-mail,etwark, or a disk. A
Computer worm is similar to a virus except thaises computer networks or
the internet to self-replicate and “send themsélvesother users, generally

via e-mail without the aid of the operator

SELF ASSESSMENT EXERCISE Il
Discuss the several common technique used by cempuminals?
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3.5 WHAT ARE ORGANIZED CRIMES?
‘Organized Crimes are widespread criminal actigitieat are coordinated and
controlled through a central syndicate of criminats rely on their unlawful

activities for income’ Blacks Law Dictionary).

Organized crimes can be defined as unlawful actsnembers of highly

organized and disciplined associations engagedpplging illegal goods and
services such as gambling prostitution, loan shagtknarcotics and labour
racketeering. All these crimes mentioned abovaghkli dependent on time,
space and location. For example advance fee fraildpunkering, ritual

killings, human trafficking, student cultism andveed robbery are organized
criminal group with hierarchical structure. It i©rhy of mention that crime
categories do overlap as for example between tediosral and organized
crimes, and between economic and financial crimi@geveollar crimes, either

can be committed by individuals or organized inugp

Financial crimes embrace a wide range of illegévdies which include tax
evasion, banking and insurance frauds, illegal tabgransfer, currency
counterfeiting, false invoicing, smuggling, emberaént, corruption,

advance fee fraud and money.

3.5.1 Features of Organised Crime

Those that participate in organized crime are atrsd to be involved for the
purpose of engaging in criminal activities on ataumed basis.

Individuals are not acting alone, and the actigitieat they are engaged in are
not random. In addition, the economic behaviour nrature criminal
organizations is international and the activitie® aisually directed by
identifiable leader. In general, the criminal ongations that are of the

greatest concern have grown into substantial emgeip often with
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transnational connections that involves a large bemof “employees” that

can range from several hundred to several thousand.

These crime groups operate within varying orgaropal structures for a
common purpose that is out side the bound of legaivity. Although
organizations are the key to these groups theramstandardized patterns of
structure within groups. A criminal organizationynaly on various features
that are best designed to carry out its purposesommon feature is a
hierarchical, vertically organized arrangement wWahly tight controls, such
as the Colombian Cocaine cartels. Other types dechegionally-structured
organizations, foundations that are quasi-religiousemi-political/military
based.

The objectives of the organization ultimately defits criminal. The type of
activities that they are engaged in normally faltler the category of what is

consider enterprise crime.

This would include the provision of illicit goodsi@ services or goods that
have been acquired through illicit means, suchrasdfor theft. One way of
looking at the activities of organized crime woudd to compare it to the
fundamental considerations that govern entreprshgurin the legitimate

market place, namely a necessity to maintain arienelxone’s share of the
market. The activities of criminal organizations #nus equivalent to many of
the efforts of legitimate businesses-export impbdde in various articles

whole sale and retail sales, and services.

However, the members of criminal organization sémkoperate in areas
outside legal guide lines and will generally tradeitems also defined as

illegal (i.e. drugs and weapons).
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The scope of criminal activities spans a wide rarg@mme groups are highly
specialized and only focus on one type of actidtich as prostitution or
drugs. But, the recent trend is for groups to eagag broad array of illegal
activities that include both the schemes that Hamen at the forefront of
traditional organized crime (i.e. racketeering) amafe recent financial scams
that are complex in nature whatever the activig, ainderlying purpose is to
make a profit from the illegal “work” of a large mber of people that is

coordinated over time.

Violence is a primary characteristic of organizedne groups, which is used
to promote and protect their interests. Criminajamizations use violence
deliberately by controlling its use and directingni specific ways to achieve
certain goals. Generally, violence is used striédy “business purposes”,
although there is sometimes a lack of disciplineats of individual cruelty

inside organized crime net works.

Another feature of organized crime and relatedhéouse of violence is the act
of bribery. Since they are at odds with police aoither government
organizations, organized crime groups will use dnyin order to corrupt the
legal system and evade prosecution. Large amotdiméady cash provide the
incentive to use the power of money to stubbornegawment officials on a

large scale, assisting organized crime in achieisgbjectives .

The penal code (Nigerian Laws Cap 89), applicabléhe north of Nigeria,

Criminalises both rape and “defilement” (rape ofid under the age of 13
years). Rape is defined here as “a man is saidrtorgt rape who, save in the
case referred to in subsection (2), has sexualcimiese with a women in any
of the following circumstances-against her willtigut her consent; with her
consent, when her consent has been obtained bgghbtr in fear of death or
hurt; with her consent, when the man knows thaisheot her husband and

that her consent is given because she believehéhest another man to whom
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she is or believes herself to be lawfully married avith or without her
consent, when she is under fourteen years of agéwrsound mind.

SELF ASSESSMENT EXERCISE IV

Discuss the features of organized crime.

3.5.2Classification of Organized Crime
Criminologists has classified organized crime ittoo broad categories.

These broad categories are underworld crime andrupprid crime.

Underworld Crime: Underworld crime is usually to denote crimes that a
organized by syndicates and which are difficultdetect, trace and punish
organized crimes are a mystery to law enforcemeimmyolves the activities

of underworld criminals in prohibited business.idtalso known that such
prohibited business activities provide the Nigersaciety and the people of
other countries with services and commodities whiele been labeled as
illegal by the law. Despite the fact that sucleghl organized business
provide services enjoyment and employment to sagenent of the Nigerian

society underworld criminal activities continue ke prohibited. There are
great similarities between organized crime as ateoworld crime and white-

collar crime as a typical example of an upper wariche.

According to S. T. Reid (1982) “The basic differeacbetween organized
crime and white-collar crime comes not in the tgbectivities but rather in
the methods for carrying out those activities. ¥rmae will more often be
found in organized crime, although it may also @camong white collar
criminals. The use of force and threat is also mmeimon in organized

crime.

A good example of an underworld crime is drug tckihg, which in itself is
an organized criminal act because it operates umdesll established criminal

network. Drug trafficking provides illegal and kvise of narcotics and
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psychotropic substance. The trade in these illegalstances has provided
opportunities for some persons and groups to gaonamic advantages
through the exploitation of those whose appetitettie substances is out of
control. The effort of legitimate authorities indlag governments, to restrict
these abuses and opportunities for exploitatioroutin education and
particularly, through criminal legislations and ermfement agencies, have

produced a counter action from these greedy ankbiteqive individuals.

Upper World Crime: This is associated with occupations. A typical egkam
of upper world crime is corporate or bureaucratime. This is often termed
white collar crime. In Nigeria, the concept of vehitollar crime has often

being used interchangeable with corruption.

White collar crime may be defined as crime comrditky people who belong
to the upper socio-economic class in the ordinayrge of their business
activities. Such persons occupy middle and higtiasgoositions in their
places of occupation. The act itself is an offereggesenting the violation of
regulated business practice by a person or perseolved in an occupational
activity. Based on this idea, the category of criwld@ch constitutes white
collar crimes is extensive. And organized crima i®latively large-scale and
complex criminal activity carried on by groups @rgons, however loosely or
lightly organized, for the environment of those tjggpating and at the

expense of the community and its members.

SELF ASSESSMENT EXERCISE V
Organized crime is classified into two broad catezg Discuss.

3.5.3Types of Organized Crime in Nigeria

The commons types of organized crimes in Nigema ar
» Drug pushing

» Armed robbery
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Kidnapping

Prostitution

Military/terrorism
Ethnic/religion armed violence
Armed insurrection

Human trafficking/enslavement
Failed coups

Cultism in educational institution

YV V. V V V V V V VY

Ritual Killing etc.

3.5.4Causes of Organized Crime In Nigeria

The dominant motives and objectives of organizeidherin Nigeria are
financial and political power. Hence, the main e&suof these criminal
activities are connected with corporate ambitiaative social deprivation,

political marginalization, social poverty and peveel political oppression.

Opportunity to commit crime with impunity. As thesay where there is no
law, there is no offence. Hence, the extent of g crime tends to vary
with the opportunity for getting away with it. Tlgreater the chances of
being caught and punished appropriately, the lessvillingness to engage in
crime, other things being equal when corruptionrages to cover up crime or
to permit it, then the problem is serious. In otbases, the capacity to detect

and apprehend criminals may simply be too wealawela field day.

Poor Law Enforcement: This is closely related to the opportunity factor.
Pervasive under policing of society, corruptiona® enforcement agencies,
weak and corrupt judiciary and general apathy oter application of

sanctions against crime all operate to encouragescr

Post-Conflict Access to Arms and Ammunition:In post-conflict societies,

there is fairly easy access to arms, which cart@etime inclined elements.
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Demobilization without redeployment also tends twaurage the armed

elements to extent a living from society by violenc

Pervasive Corruption: This tends to facilitate organized crime in differe
ways. The inclination to amass wealth corruptlyyrfiad expression in drug
pushing, prostitution, human trafficking, the orgation of caps and
insurrection as means of seizing power to amasdtiweehe corruption of
law enforcement agencies and the judiciary als@@mges organized crime

in the different ways discussed earlier.

Social Injustice and Oppression:These are sources of rebellion and other
forms of anti-social or deviant behaviour. Somenferof organized crime
may thus be expressions of resistance or rejecfi@ocial oppression by the
state. Armed robbery, kidnapping, militancy, teisor drug pushing etc. are

examples of these social protests against the igectajustice of the state.

Massive Poverty and Very Poor Pay:These are familiar causes of
organized crimes in Nigeria. The desperate bifinth a means of livelihood
may also make people easy recruits to drug puskidgapping, terrorism etc
for money. The poor state of Nigeria economy dr&rise in crimes provide

empirical evidence of these casual relationships.

Excessive Greed and Materialism:These are also familiar causes of
organized crimes in Nigeria. Since the oil booan,dxample the ostentations
lifestyle of the new rich has incited a culturebrbid greed and perverse
materialism in Nigeria, a culture that is also assed with crimes such as

armed robbery, kidnapping, smugglings, drug peddind prostitution.

Moral Decay: This seems to have contributed to organized crifies
cultism, armed robbery, the peddling of dangerougysl and international

prostitution.
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SELF ASSESSMENT EXERCISE VI

Discuss types of organized crime in Nigeria.

4.0 CONCLUSION

Enterprise crimes may be classified into the twegaries of underworld and
upper world crimes. Underworld crime is usually dise denote crimes that
are organised by syndicates and which are difficuttetect, trace and punish.
Upperworld crime is associated with occupations.typical example of
upperworld crime is corporate crime, otherwise wnwhite-collar crime.
There are great similarities between organisedeciasan underworld crime

and white-collar crime as a typical example of pperworld crime.

5.0 SUMMARY

Enterprise crime involves illicit entrepreneurstapd commerce. Types of
enterprise crimes are white-collar crimes (invodvthe illegal distribution of

legal materials). Cyber crime (involve use of tembgy to commit crime,

and organised crime comprise the illegal distidoubf illegal material.

White-collar, cyber, and organised crime are imdated as they involve
entrepreneurship. An enterprise crime uses thel lagas of commercial

enterprise for criminal purposes.

6.0 TUTOR-MARKED ASSIGNMENT

Discuss the causes of organized in Nigeria.
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1.0 INTRODUCTION

Public order crimes involve acts that interferehwtite operations of society
and the ability of people to function efficientlyExamples are unlawful
assembly and riots. Offences against morality kheluhomosexuality,

prostitution and other sex related offences likeaphilias, and pornography.
More appropriately, you are dealing with miscellaune offences and hence

include abuse of drugs and drug offences.

2.0 OBJECTIVES

At the end of this unit you should be able to:

Explain the acts that constitute public order ofEn
Differentiate between law and morality

Define paraphilias

Distinguish the relationship between obscenity poichography.

Determine the history and extent of drug abuse.

vV V V VYV VYV V

Identify the cause of substance abuse.
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> Enumerate the various drug control strategies

> Explain the relationship between drugs and crime.

3.0 MAIN CONTENT

3.1 HIGHLIGHT OF THE ISSUE

Public Order Offences/offences against morality

These are offences against a lawful authority &ednbost significant in the
offence group is the breach of public peace. Othemples are unlawful

assembly and riot.

On the other hand, offences against morality ape,rainnatural offences,
assaults coupled with indecency and defilementse dassification of public
order or morality offences are not statutory. Iffas convenience and it is

commonly used in the official crime statistics.

3.2 LAW AND MORALITY

There is little debate that the purpose of crimiaal is to protect society and
reduce social harm. When a store is robbed orild ¢h assaulted, it is
relatively easy to see and condemn the harm dorteetovictim. But it is,
more difficult to identify let alone sympathise Wwithe victims of immoral
acts, such as pornography or prostitution. Theoreas part is that the parties

involved may be willing participants; there mayrmevictim as such.

However, some participants may have been coerdedtleir acts. In that
case, there are probably victims. Scholars havierdd on this issue. Some
are of the view that even a crime is not actuallynin their participants, the
society as a whole should be considered the victimsother words, the
person would be victims of acts like pornographyspitution, and drug use
which erode the moral fabric of society and themfshould be prohibited

and punished. According to Morris Cohen (1942)s‘ibne of the functions of
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the criminal law to give expression to the colleetifeeling of revulsion
toward certain acts, even when they are not vengelaus. By this view, so-
called victimless crimes are prohibited and purdsiecause one of the
functions of criminal law is to express a sharedsseof public morality H.
L.A. Harts, (1959) a legal scholar in his book “lmality and treason” pg.
163, have questioned the proprietary of legislatmgals, by stating that “it
is fatally easy to confuse the democratic princtpkgt power should be in the
hands of the majority with the utterly differentich that the majority, with
power in their hands, need respect no limits. @dgtahere is a special risk in

a democracy that the majority may dictate howlatigd live.”

Hart may be motivated by the fact that defining alioy may be an
impossible tasks; who defines morality? Are we pohishing differences
rather than social harm? As U.S. Supreme Courtcéugtilliam O. Douglas
once so succinctly put it, “what may be trash tomay be prized by others.”
After all, many of the great works of western adpitt nude males and

females, some quite young. Are these paintingshedshed, not obscene?

SELF ASSESSMENT EXERCISE |
Distinguish between law and morality?

3.3 HOMOSEXUALITY

According to Oxford Advance Learners Dictionary, nfusexuality is a
practice where a person is sexually attracted topleeof the same sex.
Homosexuality derives from the Greek “homos,” magrisame” and refers
to erotic interest in members of one’s own sex.udkxelation between one
among males, who are motivated in adult life byefinite preferential erotic
attraction to members of the same sex and who lys{imlt not necessarily)

engage in overt sexual relations.

3.3.1 Paraphilias
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Paraphilias have been recorded for thousands o$.ydaom the Greek para,

“to the side of,” and philos, “loving,” paraphilisare bizarre or abnormal

sexual practices involving recurrent sexual urgesi$ed on:

0] Non human objects (such as underwear, shodeatier)

(i)  Humiliation or experience of receiving or gng pain (such as in
sadomasochism or bondage), or

(i)  Children or others who cannot grant consent.

Some paraphilias, such as wearing clothes normadhn by the opposite sex
(transvestite fetishism), can be engaged in bytsdu the privacy of their
homes and do not involve a third party, these a@ally out of the law’s

reach. Others, however, risk social harm and avgesuto criminal penalties.

SELF ASSESSMENT EXERCISE I
Discuss the difference between homosexuality angpbalias.

3.3.2 Prostitution

According to Oxford Advanced Learners Dictionary, prostitatios the
practice of using sex to make money. Prostitutieniveés from the Latin
“prostituere” which means “to cause, to stand in front of.idtthe publicly
offering ones body for sale. Prostitution is thé @cpractice of engaging in
sexual activity for money or its equivalent. ltaixommercialised sex. Today,
there are many variations of prostitution. Accogdito Charles McCaghy
(1976) in his book “Deviant behaviour” pg. 348 rrngion can be defined as
granting non-marital sexual access, establishedhbyual agreement of the
prostitutes, their clients, and their employersy f@muneration. This
definition is sexually neutral because prostitutas be straight or gay and

male or female.

Prostitution is not itself a crime in Nigeria or the UK although certain

activities of prostitutes and those who profit frenostitution are proscribed.



164

Examples are soliciting in a public place, procgritetting premises for the
purpose of prostitution etc. The woman, who offees body (in nudity) for
acts of sexual intercourse, lewdness, or indecemttipe for payment is a

common prostitute.

The conditions usually present in a commercial aetftansaction include.

(@) Activity that has sexual significance for thestomer: This includes
the entire range of sexual behaviour, from sexudércourse to
exhibitionism, sadomasochism, oral sex and so on.

(b)  Economic transaction: Something of economiau@alnot necessary
money, is exchanged for the activity.

(c) Emotional indifference: The sexual exchangsimply for economic
consideration. Although the participants may knaache other, their
interaction has nothing to do with affection. Meglibve that the lack
of involvement makes hiring a prostitute less dfiassle and less to

able than becoming involved in a romantic relatiops

3.3.3 Pornography

According to Oxford Advanced Learners Dictionargrmography is basically
(disapproving) books, magazines, DVD, etc. thatcdee or show naked
people and sexual acts in order to make people $eglally excited,
especially in a way that many other people findeo$ive. The term
pornography derives from Greek ‘porne,” meaningwiate”. In major cities,
magazines and films are features depicting eveaginable explicit sex act.
Suburban video store also rent and sell sexualpfi@ktapes. The internet
contains at least 200,000 websites offering porolgc material and adult
sex films. Obscenity, derived from the Latin ‘caen’ for fifth, “is defined
by Webster's dictionary (pg. 484) as “deeply ofigasto morality in
decency... designed to innate to lust or depravityt \Bho, critics ask, is to

judge what is obscene? At one time, it was whaevpeohibited because they
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were considered obscene. But, what is obscene tatmy be considered

socially acceptable at a future time.

3.4 SUBSTANCE ABUSE AND CRIME

Substance Abuse Substance or drug abuse refers to the non-medical
application of drugs, alcohol, cocaine, heroin, bhetpamines, sedative and
tranquilizers. It is also the use of drug whenmedically prescribed or when

used against legal prohibition and cause harnthiesuser (Gupter, 1976: 23).

Drug Addicts: Drug addicts refer to someone who cannot stom¢pkirugs
such as cocaine or heroin. He is psychologicallgedeent on drug on a
continuous basis and tries to avoid the discondbits absence (Silverman
1974: 182).

Drug Trafficking: Refers to the illegal movement or transportatidilrogs
from one location to another. This is usually dameler cover, in order to

avoid detection by law enforcement agents (Odezfi63: 2).

Odejide (1989:66) noted that those drugs which teXeeir biochemical

effects on the brain leading to sedation and chemgéuman behaviour are
known as “psychoactive substance” or “hard drug@$ie use of such hard
drug when they are not medically prescribed or whéministered in excess
constitute the phenomenon of “drug abuse”. The elafsdrugs can also
occur when such uses of drugs result in the phlysisantal, emotional or

social impairment of the user.

Large urban areas are beset by drug-dealing gadngg,uses who engage in

crime to support their habits, and alcohol-relatiedence.

According to Arnold Trebach (1982) in his book, & Rleroin solution” that

there is a great debate over the legalization ofyslrand the control of
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alcohol. Some consider drug use is a private matter drug control is
another example of government intrusion into peoplevate lives.
Furthermore, legalisation could reduce the prdfisaling illegal substances
as dangerous, believing that the criminal actiotyusers makes the term
victimless nonsensical. Still another positionhattthe possession and use of
all drugs and alcohol should be legalized but thatsale and distribution of
drugs should be heavily penalized. This would purnisose profiting from
drugs and would enable users to be helped witheatr fof criminal

punishment.

3.4.1Nigerian Society and Drug Abuse/Trafficking

Drug abuse is one of the social problems that comfalmost every civilized
society today. The scale of global drug probleras generated so much
concern to the extend that drug conferences amessgfrconventions with the
accompany treatises has been held periodicallyugirout the world. These
conventions aimed to reduce drug abuse by comgolirery strictly the
supply side of the drug economy, the license, tloglyoction, manufacture,
internal and international trade prescribing anoragje of the substances
covered so that legitimate trade and productionlianged to the required

amounts and diversion into illicit channel are @mreted.

Drug abuse and dependence as earlier mentionedjisbal problem, and
Nigeria is no exception. It goes without sayingt tthaig abuse and trafficking
has poses serious problems to Nigerian society.vidw of the adverse
effects, the Nigerian government took the bull bg thorn by setting up
Nigerian Drug Law Enforcement Agency (NDLEA) in 1B9through the

promulgation of degree 48 of 1990. The agency argdd with identifying

and making policies that would ensure the effectikadication of hard drugs

as well as discourage their abuses.
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The NDLEA not only battle drug trafficking and alusut also money
laundering. In addition to the prosecution of offers, the NDLEA has the
responsibility of counseling drug addicts. The cmlimg unit in collaboration
with the Federal Ministry of Health has the respoifisy of organizing

seminars, campaigns and workshops aimed at edgctten public on the
danger of narcotic drugs and psychotrapic subssatitereby stimulating
interest and creating awareness about drug refatddlems. The unit is also
charged with after care, rehabilitation, sociahtegration and education of

addicts and the promotion of the welfare of thevotts.

The establishment of NDLEA has added impetus in #iigective
administration of drug laws and policy in Nigertdundred of thousands of
drug traffickers, users and collaborators has laeersted and persecuted. The
NDLEA has no doubt facing a lot of hazards in figgtthe menace of drugs
abuse and illicit trafficking in narcotic. Most dohe drugs traffickers are
usually harm with sophisticated weapons. Despite éhormous problem,
they are not deter to rid Nigerian society of dalogise and trafficking to help

redeem the image of Nigeria, both home and abroad.

SELF ASSESSMENT EXERCISE llI
Discussed the statutory function of National Drugs Enforcement Agency.

3.4.1 Drugs and Crime

Drug and Crime correlate. According to Marvin Dam&ki(1997) in his work,
“Drug use and violent crime among adolescent” p§ 39406, opined that
many criminal offenders have extensive experientl drug use and that
drug users commit an enormous amount of crime halcabuse has also been
linked to criminality. Research by U. S. Departmefitlustice of 8 April,
1998, shows that almost four in ten violent crinaesl fatal motor vehicle
accidents involve alcohol. This pattern is not weign the United States.

Research conducted in England found that aboute6édept of arrestees tested
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positively for at least on drug, a finding compdeato arrestees in the United
States (1997 Drug Use Forecasting, Annual ReporAdult and Juvenile

Arrestees).

George Speckarl (1986: 74) in his book, “Narcotise and crime,” opined
that although the drug crime connection is powerthe line relationship
between them is still uncertain because many usave had a history of
criminal activity before the onset of their subsmabuse. It is possible that
chronic criminal offenders begin to abuse drugs aledhol after they have

engaged in crime, that is, crime causes drug abuse.

Substance abusers turn to a life of crime to supgpeir habits. That is, drug
abuse causes crime. Drug use and crime co-ocdadividuals, that is, both
crime and drug abuse are caused by some other corfaoior. For example,
people with a fondness for risk taking activitiegymtake drugs and also

commit crime.

Drug users begin to engage in activities such asyhdrinking, which leads

them to commit crime.

SELF ASSESSMENT EXERCISE IV
What is drug abuse?

4.0 CONCLUSION

Victimless crimes involve persons who do not thiok themselves as
victimised. In such a crime, no victim is assumedexist probably because
the parties involved consensual. The, behaviourchvimiolates the laws of
morality, and deviant behaviour such as prostityttomosexuality, drinking,

and gambling, are example of victimless crimes.

5.0 SUMMARY
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Public order crimes are acts considered illegalabse they conflict with

social policy, accepted moral rules, and publiaai. There is usually great
debate over public order crimes. Some charge thatqorder crimes are not
crimes at all and it is foolish to legislate manaliOthers view such morality
act as prostitution, gambling, and drug abuse awfadand therefore subject

to public control. Many public order crimes are sebated.

Edwin Schur (1965), in his work, defines crimeshwiit victims as victimless

crimes . “the willing exchange among adults, ofosgly demanded but
legally prescribed goods or services.” He says dthat crimes without

victims may be limited to those situations in whimte person obtains from
another, in a fairly direct exchange, a commodityersonal services which
Is socially disapproved and legally proscribed.é&ly, in these words Schur
appears to imply that there is lack of public corsses on laws governing such
behaviours, we call victimless crimes. This lackpablic consensus accounts
for why it is difficult to enforce laws against $u@acts as gambling, and

prostitution in which there is hardly any complaint

6.0 TUTOR-MARKED ASSIGNMENT
Discuss extensively on Public Order Crime

Discuss the relationship between drugs and crime
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1.0 INTRODUCTION

According to Iwarimie-Jaja. D (2003) in his bookri@inology, the study of
crime,” that criminal justice system is defined asystem or as a process
when the different components coordinate their peeelent functions by
processing the criminal suspect from one stagbdaother. It is made up of
three subsystems or components; the police, thets;oand correctional
subsystem for law enforcement. In this, you wilrie the issues of criminal

justice system.

2.0 OBJECTIVES
At the end of this unit, you should to able to:
> Relay the history of the criminal justice system.

> Explain the various stages in the process and rmadglstice.
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> Critique the criminal justice as shaped by the ailkaw.

A\

Explain the problems with Nigeria’s criminal justisystem.

> Describe the rights of suspects in Nigeria crimjoatice system.

3.0 MAIN CONTENT

3.1 WHAT IS THE CRIMINAL JUSTICE SYSTEM?

According to Larry Siegel (2006) in his book “Crmalogy” the criminal
justice system refers to the agencies of governrokatged with enforcing
law, adjudicating criminals, and correcting crimim@nduct. The criminal
justice system is essentially an instrument ofaammntrol. Society considers
some behaviours so dangerous and destructivettlegther strictly controls
their occurrence or outlaws them outright. It i flob of the agencies of
justice to prevent social harm by apprehending padishing those who
violate the law and in so doing deter those who tmaygontemplating future
wrongdoing. Only the criminal justice system has plower to control crime
and punish criminals. The major components of ithisiense system are the

police, courts and correctional agencies.

SELF ASSESSMENT EXERCISE |

What is criminal justice system?

3.2 THE PROCESS OF JUSTICE

In addition to viewing the criminal justice syster® a collection of agencies,
it is possible to see it as a series of decisiantpdhrough which offenders
flow. This process begins with initial contact wiplolice and ends with the
offender’s re-entry into society. At any point inet process, especially in
United States, a decision may be made to dropduphoceeding and allow
the accused back into society without additionahgity. In the word of
Herbert Packer (1968) that the process is so redukian some commentators

refers to it as ‘assembly-line justice.”
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Although what is obtainable in various countriess@emewhat different, in

general, a comprehensive view of the processing f@ony offender would

probably contain the following decision points.

(1)

(2)

3

(4)

(5)

(6)

Initial Contact: the initial contact an offemdbas with the justice
system occurs when police officers observe a caitract during their
patrol of city streets, parks, or highways. Thegymalso find out about
a crime through citizen or victim complaint. Simijg on informer
may alert them about criminal activity in returrr fmancial or other
consideration. Sometimes, political officials swhthe mayor or city
councillor, ask police to look into criminal actiyi

Investigation: Regardless of whether the poltserve, hear of, or
receive a complaint about a crime, they may ingas#i to gather
sufficient facts, or evidences to identify the parption, justify and
arrest, and bring the offender to trial.

Arrest: An arrest occurs when the police taliggerson into custody
for allegedly committing a criminal act. The offeamds immediately
taken to the police officer who arrests for bair@mand.
Complaint/Charge: After the police has investgl, a decision will be
made whether to file a complaints, information,cbiarge before the
court or close the case. it depends on whethee tiseprobable cause
that the accused committed the crime and, therefina there is
sufficient reason to charge or induct the suspect.

Arraignment: An arraignment brings the accubketbre the court that
will actually try the case. The formal charges m@d, and defendants
are informed of their constitutional rights (such the right to legal
counsel). Bail is considered and a trial date is se

Bail or detention: The bail decision is consetkat the earliest time of
contact with the police and also upon arraignmefbie the courts. In
appropriate cases, bail is granted upon such dondias will ensure
the presence of suspect at trial while allowingrtraeir freedom until

that time. Many jurisdictions allow defendants &img trial to be
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(8)

9)

(10)

(11)

(12)
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released on their own recognizance, without béithey are stable
members of the community.

Plea Bargaining: In some jurisdictions, unlikehat is obtains in
Nigeria, after arraignment, it is common for thesgcutors to meet
with the defendant and his or her attorney to discal possible plea
bargain. If plea bargaining is successful, the sedupleads guilty as
charged, thus ending the criminal trial procesbesgturn for the plea,
the prosecutor may reduce charges, request a teseatence, or grant
the defendant some other consideration.

Trial (adjudication): In Nigeria, the chargeré&ad, parties are informed
of their constitutional rights, the state providegdl aid with
appropriate trial procedures This involves a falde inquiry into the
facts of the case before a judges, according tqQ &whe cease of
counsels addresses, the court gives his verdict.

Disposition: After a criminal trial, a defendamho is found guilty as
charged is sentenced by the presiding judge. @tberhe or she is
discharged and acquitted After disposition, theeddént may exercise
his right to appeal against the conviction or secee

An appellate court reviews trial proceduresoirder to determine
whether an error was made or whether these hasabtentrial. If the
appellant court uphold the appeal, or dismissritpler a new trial
before another court. There are opportunitiepfmeal further to yet a
higher tribunal until the supreme court which i thpex and final
court of appeal and whose decision s final in Naer

Correctional Treatment: Offenders who are tbuguilty and are
formally sentenced to a term of imprisonment. la &ternation he or
she may be given non-custodian sentence of findismharge. They
may be incarcerated in the open or closed penttiutien.

Release: At the end of the correctional semerthe offender is

released into the community.
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3.3 CONCEPTS OF JUSTICE

Many justice system operations are controlled leyrtile of law, but they are
also influenced by the various philosophies or yeints held by its

practitioners and policy makers. These, in turnveh&een influenced by
criminal logical theory and research. Knowledgeuwhmime, its causes, and
its control has significantly effected perceptioos how criminal justice

should be managed.

Not surprisingly, many competing views of justiceise simultaneously in
every society. Those in favour of one position oiother to win public
opinion to their side, hoping to influence legislat judicial, or
administrative decision making. Over the yearsfediént philosophical
viewpoints tend to predominate only to fall intesfdivour as programmes
based on their principles fail to prove effectiidie remainder of this unit

briefly discusses the most important concepts iafinal justice.

3.3.1 Crime Control Model

Those espousing the crime control model believe ttie overriding purpose
of the justice system is to protect the public,edetriminal behaviour, and
incapacitate known criminals. Those who embraceprtaciples view the

justice system as a barrier between destructivenical elements and
conventional society. Speedy, efficient justicenrencumbered by legal red
tape and followed by punishment designed to fitdtime is the goal of the
advocates of the crime control model. Its disciglesmote such policies as
increasing the size of police forces, maximising tise of discretion, building
more prisons, using the death penalty, and reduldggl controls on the

justice system.

The crime control philosophy emphasises the essehgeotecting society
and compensating victims. The criminal is deemelktoesponsible for his or

her action, for broken faith with society, and fdroice to violate the law.
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Therefore, money spent should be directed not &ingacriminals more
comfortable but at increasing the efficiency ofip®lin apprehending them,
the courts in effectively trying them, and the eatrons system in punishing
them. According to David Garland (1990) in his botkunishment and
modern society” that punishment is critical becausesymbolizes the
legitimate social order and the power which soegethave to regulate

behaviour and punish those who break social rules”.

3.3.2 Justice Model

According to the justice model, in the word of D¥ogel (1975), it is futile
to rehabilitate criminals not because treatmengznmmes are ineffective but
also because it deny people equal protection uthdelaw. It is unfair if two
people commit the same crime they receive diffesemtences because only
one is receptive to treatment. The consequenceokesva sense of injustice

in the criminal justice system.

Beyond these problems, advocates of the justiceemade questioning
guestion the crime control perspective’s relianoedeterrence. Is it fair to
punish or incarcerate an offender based on pred&tof what he or she will
do in the future or on whether others will be detdrby his or her
punishment? Justice model advocates are also cwmttevith unfairness in
the system, such as ethnicity and discriminatioat tbauses sentencing

disparity and unequal treatment before the law.

As an alternative, the justice model calls forriass in criminal procedure.
This would require determinate sentencing, in whaih offenders in a

particular crime category would receive the sameesee. Prisons would be
viewed as places of just, evenhanded punishmentlePaould be abolished
to avoid the discretionary unfairness associatet thiat mechanism of early
release.
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The justice model has had an important influencemminal justice policy.
Some states have adopted determinate sentencitugestand have limited
the use of parole. There is a trend toward givingom sentences because
people deserve punishment rather than becauseettienses will deter or
rehabilitate them. Such measures as sentencinglgwed, which are aimed at

reducing sentencing disparity, are a direct offsloddhe justice model

3.3.3 Due Process Model

In the limits of the criminal sanction, Herbert Rac(1995) in his book “The
limits of the criminal sanction” contracted themse control model with an
opposing view that he referred to as the due psooesdel. According to
Packer, the due process model combines elementsibefal/positivist
criminology with the legal concept of procedurairri@ss for the accused.
Those who adhere to due process principles beirevsdividualised justice,
treatment, and rehabilitation of offenders. If ddon exists in the criminal
justice system, it should be used to evaluate thatrhent needs of the
offender. Most important, the civil rights of thecased should be protected at
all costs. This emphasis calls for strict scrutiaff police search and
interrogation procedures, review of sentencinggoedi, and development of

prisoners’ rights.

Advocates of the due process model have demandedcdmpetent defence
counsel, jury trials, (where applicable) and otpeocedural safeguards be
offered to every criminal defendant. They have alslted for making public

the operations of the justice system and placimgrots over its discretionary

power.

Due process advocates see themselves as protettovd rights. They view
overzealous police as violators of basic constnaél rights. Similar, they are
skeptical about the intentions of meddling sociakkers, whose treatments

often entail greater confinement and penalties ttha®s punishment. Their
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concern is magnified by data showing that the pawd minority group

members are often maltreated in the criminal jessigstem.

3.3.4 Rehabilitation Model

The rehabilitation model embraces the notion thsatrgthe proper care and
treatment, criminals can be changed into productiae abiding citizens.

Influenced by positivist criminology, the rehakilion principle suggests that
people commit crimes through no fault of their ownstead, criminals

themselves are the victims of social injustice, grow and racism; their acts
are a response to a society that has betrayed tRadh.because of their
disturbed and impoverished upbringing, they maiigering psychological

problems and personality disturbances that furteehance their crime
committing capabilities. Although the general pablants protection from

crime, the argument goes, it also favour prograras designed to help the
unfortunate people who commit crimes due to

emotional or social problems.

Dealing effectively with crime requires attackirtg root causes. Funds must
be devoted to equalising access to conventionalnsned success. This

requires supporting such programmes as public tassis, educational

opportunity, and job training. If individuals ruoul of the law, efforts should

be made to treat them, not punish them, by emphgsizounseling and

psychological care in community-based treatmengmmmmes. Whenever
possible, offenders should be placed on probatiohalfway houses or in

other rehabilitation oriented programmes (RichardOdrkle 1993, Punish

and Rehabilitate? pg. 240-252)

This view of the justice system portrays a methmddispensing “treatment”
to needy “patients”. Also known as the medical modeoortrays offenders
as people who, because they have failed to exeseie- control, need the

help of the state. The medical model rejects timaecicontrol philosophy on
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the grounds that it ignores the needs of offendefsy are people whom

society has failed to help.

3.3.5 Non Intervention Model

Edwin Lemert (1967)is the foremost proponent of the non-intervention
model. The rehabilitation, ideal and the due prece®vement have been
viewed suspiciously by experts who are concernethbystigmatisation and
labeling of offenders. Regardless of the purpolse, more the government
intervenes in the lives of people, the greatertiban done to their future
behaviour patterns. Once arrested and labeledoffemder is place at a
disadvantage at home, at school, and in the jolkehaRather than deter
crime, the stigma of a criminal label erodes socegpital and Jeopardizes

future success and achievement.

The nonintervention model calls for limiting goverent intrusion into
people’s lives, especially minors who run foul ohet law. Non-
interventionists advocate de-institutionalisatioh ron serious offenders,
diversion from formal court processes into informr@atment programmes,
and de-criminalisation of non serious offences,hsas possessing small
amounts of marijuana. Under this concept, the gassiystem should interact
as little as possible with offenders. Police, cowhd correctional agencies
would concentrate their efforts on diverting lawlators out of the formal
justice system, thereby helping them avoid thensigf formal labels such as
delinquent “or ex-con”. Programmes instituted undeis model include
mediation (instead of trial), diversion (instead fofmal processing), and

community, based corrections (instead of secunecton).

3.3.6 Restorative Justice Model
According to Herbert Bianchi (1994) in his worku$lice as sanctuary” that
those who believe in the restorative justice moahaintain that the true

purpose of the criminal justice system is to pramatpeaceful, just society,
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they advocate peacemaking, not punishment. Thayeaittat the violent and
punitive acts of the state are not dissimilar frahe violent acts of
individuals. Whereas crime control advocates assedower crime rates with
increased punishment, restorative justice advoda@®s countered with the
argument that punitive methods of correction (sashail and prison) are no
more effective than humanitarian efforts (such asbation with treatment).
Therefore, mutual aid rather than coercive punisiinie the key to a
harmonious society. Without the capacity to resttamaged social relations,

society’s response to crime has been almost exelyspunitive.

Although restorative justice has become an imporgenspective in recent
years, with many diverse programmes calling thevesetestorative, there is
no single definition of what constitutes restoratjustice. According to David
Altschuler (2001), in his work “Community Justicenitiatives” that

restorative justice programmes must also be warthefcultural and social
differences that can be found throughout our hgemeous society. Indeed,
what may be considered restorative in one sub@iltnay be considered

insulting and damaging in another.

SELF ASSESSMENT EXERCISE Il
Elaborate on crime control model

3.4 NIGERIA'S CRIMINAL JUSTICE SYSTEM

According to Punch Editorial Board of 14 Septeml2&x0, that the Nigerian
Bar Association recently bemoaned the crisis inrthgon’s criminal justice
system. According to a report by the NBA Human Rghstitute, every
aspect of the criminal justice system — from lawwoetement through the
judiciary to the prisons is characterized by ir@éincy, corruption, lack of

resources and disregard for the due process.
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Obviously, each of the tripod institutions, poli@murt and the prison, that
make up the justice system is in dire need of nefgkn ugly hallmark of the
system, over the years, is the alarming numbemaifitang trial inmates. The
Comptroller-General of the Nigeria prisons servibt, Olusola Ogundipe,
recently disclosed that, as at July 2010, the pdjmd of prisoners stand at
47,628 out of which 13,300 or 23 percent were ocied persons and 77
percent were awaiting trail inmates. Stressingnibed to keep prisoners in a
more humane environment, be announced the Nigeriaons services plan

to provide extra accommodation in the congestedmngrisons.

Legal experts have blamed the trend on the uséatlihng charge” to detain
people accused of grievous offence such as muddeng the instrument, the
police usually keep the suspect in detention, wenielence of guilt is sought
by rushing to the magistrate’s court, an inappwprinstitution, to obtain a
remand order. Interestingly, this is based on sec#36(3) of the criminal
procedure law of Lagos introduced by Edict No. 1884 of Lagos, a law
with a military origin and that is patently at oddgh the 1999 constitution,

which provides for the right to personal libertydeair hearing.

The nation’s criminal justice system has been desdr by amnesty
international as the “Conveyor belt of Injusticerfr beginning to the end.”
Amnesty international said that Nigeria prisons fdled with people whose
human rights are being systematically violated enaled how at least 65
percent of Nigeria’s inmates have never been coediof any crime, with
some awaiting trial for up to ten years. It alsonbaned the appalling prison
conditions, including over crowding, which damage physical and mental
health of inmates. Sadly, it was found that mostgprers in Nigeria are too
poor to afford a lawyer with only 91 legal aid werk available in a country

of 150 million people.
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The glaring ineffectiveness of our criminal jusiceystem have placed
Nigeria in the bad books of global human rightsamigations. Beside the
police corruption and indiscriminate arrest of pas the judiciary has been
noted to be short of the needed manpower, cournsoand equipment to
deliver justice speedily, leading to prolonged adjonents. Delayed justice
leads to justice being denied. Indeed, the pooticgissystem is a huge
drawback on the economy and a disincentive to dorenvestments. The
guestion remain, why is the nation’s leadershipbileao carry out the

necessary turnaround?

Government should adopt a holistic way of reformiing system. The nation
should also take a cue from the United States witieeeprison system,
included in concurrent legislative list, is jointlganaged and funded by the
federal and state governments to combat prisoncomeding, underfunding
and under-staffing. Nigeria’s centralized militdike police force should be

decentalised to bring policing closer to the comityun

Governments at all levels should established alicé public defender and
fund them properly to assist the poor to get jestiBesides, there is a need to
allocate funds for the expansion and building ofrenprisons, computerize
judicial functions and end the tradition of judgesting in long hand to
facilitate quick dispensation of justice. Governineshould purged the

criminal justice system of corrupt practitioners.

SELF ASSESSMENT EXERCISE IlI
Give an appraisal of Nigeria’'s Criminal Justice t8ys.

3.5 THE NIGERIAN CRIMINAL JUSTICE SYSTEM AND THE
RIGHT OF SUSPECTS
Awaiting Trial Persons (ATPs) are a special catggdrprisoners. They have

not been convicted. Nevertheless, they sufferiticenvenience that goes
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with conviction. It is in the light of the foreganthat we consider the

significant impact unlawful detention, awaitingalrihas on the fundamental

rights of persons, who, under the law, are merpesis.

3.5.1 Rights to Liberty

Personal liberty has been defined as the freedoavery law abiding citizen

to think what he will, to say what he will on haafful occasion without let or

hindrance from any other person.

The right to personal liberty is prescribed undection 35(1) of the 1999

constitution as follows:

(i)

(ii)

(iii)

(iv)

v)

(vi)

Every person shall be entitled to his persdii@rty and no person
shall be deprived of such liberty save in the folltg cases and in
accordance with a procedure permitted by law.

In execution of the sentence or order of artaurespect of a criminal
offence of which he has been found guilty.

By reason of his failure to comply with theder of a court or in order
to secure the fulfillment of any obligation imposgabn him by law.
For the purpose of bringing him before a courtexecution of the
order of a court or upon reasonable suspicion ®hhaving committed
a criminal offence, or such extent as may be resdgmecessary to
prevent his committing a criminal offence.

In the case of persons suffering from infecsias contagious disease,
persons of unsound mind, persons addicted to dangalcohol or
vagrants for the purpose of their case or treatroethe protection of
the community.

For the purpose of preventing the unlawfulrgndf any person into
Nigeria or effecting the expulsion, extraditionaiher lawful removal
from Nigeria of any person or the taking of prodegd relating
thereto.
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Provided that a person who is charged with an cf#eand who has been
detained in lawful custody awaiting trial shall mmintinue to be kept in such
detention for a period longer than the maximum qukrof imprisonment

prescribed for the offence.

Subsumed in the personal liberty provisions arkerotights of a custodial
detainee. These include the right not to be irtozlys awaiting trial, for a
period longer than the maximum period of imprisontngrescribed for the
offence; right to silence; right to be informed huit twenty four hours facts
and grounds of arrest and detention; right to Ipgigmed within a reasonable
time; and right to compensation and public apolagycase of unlawful

detention.

3.5.2 Right to Fair Trial within Reasonable Time

Section 36(4) of the 1999 constitution provides:

Whenever any person is charged with a criminalrafée he shall, unless the
charge is withdrawn, be entitled to a fair heatimgublic within a reasonable
time by a court or tribunal. The right to fair tri@ithin reasonable time

embodies two important components namely the tighiair hearing and the

right to speedy trial. It is imperative to notathhe two components differ
fundamentally. While trial is all encompassing,tti® from arraignment to

the conclusion of the trial culminating in the annoing of the decision of the
court or tribunal; fair hearing entails merely frarraignment to the putting

of the case for the defence.

Right to presumption of innocence section 36(5)thed 1999 constitution

provides:

Every person who is charged with a criminal offesball be presumed to be

innocent until he is proved guilty.
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Section 36(5) of the 1999 constitution investsverg person who is charged
with the commission of a crime, a presumption oficence. In other words,
the accused person is not obliged to prove hiscance. On the contrary, the
law and the constitution presume that he is innbaetil his guilt is proved.

Proof of his guilt must also be established acemydo law. The standard of

proof is beyond reasonable doubt.

Right to be charged promptly section 36(6) of tB89 constitution provides:

Every person who is charged with a criminal offeskell be entitled to:

(@) be informed promptly in the language that hdeustands and in detail
of the nature of the offence.

(b)  be given adequate time and facilities for theparation of his defence.

(c) defend himself in person or by legal practigoof his choice;

(d) examine, in person or his legal practitionéns, witnesses called by he
prosecution before any court or tribunal and obtaaattendance and
carry out the examination of a witnesses to tesirfyhis behalf before
the court or tribunal on the same conditions asdhapplying to the
witnesses called by the prosecution; and

(e) have, without payment, the assistance of agrpnéter if he cannot

understand the language used at the trial of tfencé.

3.5.3 Right to Dignity of Human Person

Section 34(1) of the 1999 constitution provides:

Every individual is entitled to respect for the nity of his person and

accordingly.

(@) no person shall be subjected to torture orntmuman or degrading
treatment;

(b)  no person shall be held in slavery or servifude

(c)  no person shall be required to perform forcedompulsory labour.
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The constitution by section 34(1) provides agaiwsture, inhuman and
degrading treatment. There is no where in the Bolict or the criminal
procedure law where members of the law enforcenagm@incies approve

torture, inhuman or degrading treatment for use.

SELF ASSESSMENT EXERCISE IV

State the various right of suspects in Nigerianm@ral Justice System.

4.0 CONCLUSION

As an institution of social control; the criminailstice system differs from the
others in two important ways. First, the role afrgnal justice is restricted

officially to persuading people to abide by a liedtrange of social values,
those whose violation constitute crime. Thus, altffocourteous behaviour is
desired of all citizens, rude behaviour is of néicdl concern to criminal

justice, unless it violates the criminal law. Dagliwith noncriminal rude

behaviour is primarily the responsibility of thenfdy. Second, criminal

justice is generally society’s “last line of defei\@gainst people who refuse
to abide by dominant social values and commit csiniésually, society turns

to criminal justice only after other institutionssmcial control have failed.

50 SUMMARY

The criminal justice system refers to the formalgesses and institutions that
have been established to apprehend, try, punighiraat law violators. The
major components for the criminal justice system e police, courts and
correctional agencies. Police maintain public aorddeter crime, and
apprehend law violators. The courts determine thenigal liability of
accused offenders brought before them and dispsarsgions to those found
guilty of crime. Corrections agencies provide padjidicatory care to

offenders who are sentenced by the courts to cemfamt.

6.0 TUTOR-MARKED ASSIGNMENT
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1. Discuss extensively on the process of justice.

Differentiate between Justice Model and Rehlitin model.
3. What reforms would you recommend in the Nigejietice system?
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1.0 INTRODUCTION

The police are the gatekeepers of the criminaigegbrocess. They initiate
contact with law violators and decide whether tonfally arrest them and
start their journey through the criminal justicestgyn, settle the issue
informally (such as by issuing a warning), or siynfalke no action at all. The
strategic position of law enforcement officers,ithsibility and contact with

the public, and their use of weapons and powerri@sa keep them in the
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forefront of public thought. This unit will exangnimportance issues on

police, policing and law enforcement.

2.0 OBJECTIVES

At the end of this unit, you should be able to:

> Explain with the early history, meaning of polipalicing .

> Discuss the changing role of police, and the ppies guiding police
work.

Describe the statutory functions of police.

Explain the objectives and importance of policing.

Explain the rationale for community policing in Nigg.

YV V V VY

Describe the various challenges facing the Nigeripalice.

3.0 MAIN CONTENT
3.1 HISTORY OF POLICE
The police in Nigeria is a colonial heritage arglhtstory cannot be properly

understood without first discussing the origintoé British Police.

The origin of police agencies can be traced backady English society.
Before the Norman conquest, there was no regulgligbnpolice force. Every
man living in the villages scattered throughout theuntryside was
responsible for aiding his neighbours and protectine settlement from
thieves and marauders. This was known as the @leggtem. People were
grouped into a collective of ten families calleditaing and entrusted with
policing their own minor problems. Ten tithings r&egrouped into a
hundred, whose affairs were supervised by a colestgipointed by the local
noble man. The constable who might be consideredirtt real police officer
dealt with more serious braches of the law (Damellin, 1996: Police

Procedure Administration and Organisation pg. 3).
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Later the hundred were grouped into shires resagplthie counties of today.
The shire reeve was appointed by the crown to siggela certain territory
and assure the local nobleman that order would dp. k The shire reeve,
forerunner of today's sheriff, soon began to pursuel apprehend law

violators as part of his duties.

In the thirteenth century, during the reign of Kiagward I, the watch system
was created to help protect property in Englandigdr cities and towns.
Watchman patrolled at night and helped protectragaiobberies, fires and
disturbances. In 1326 the office of justice of pjeace was created to assist
the shire reeve in controlling the county. Evenryathe justices took on
judicial functions in addition to their primarilyutly as peacekeeper. A system
developed in which the local constable became pleeational assistant to the
justice of the peace, supervising the night watehnmevestigating offences,
serving summonses, executing warrants, and secprisgners. This working
format helped delineate the relationship betweditgp@nd the judiciary that

endured intact for 500 years.

In 1826 Sir Robert Peel, England home secretangeguthrough parliament
an “Act for Improving the police in and near the tropolis.” The act
established the first organised police force in dam and the police

department was called the London Metropolitan feolic

The police system in Nigeria was first introduceroa hundred and twenty
years ago. The present system came into being980.1Considerable
changes have taken place in its structure, compositorganization,
equipment and operation. Following the annexatibnLagos in 1861, a
Consular Guard was established in the Bight of Biafhich carried out their
consular assignments. In 1863, the Consular Guawirbe known as the
“Hausa Guard.” In 1879, it was regularized by awlimance creating a

constabulary for the colony of Lagos. This forceown as “Hausa
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Constabulary” was commanded by an Inspector-Gemérablice. The force
had a military a character. In 1896, the Lagosgeolorce was created armed
like the “Hausa Constabulary.” It was headed byoan@®issioner of Police. In
1896, a Criminal Investigation Department was ditlabd (lwarimie-Jaja,
2003). As these developments were going on in Latp@sareas now known
as Delta, Rivers and Cross River States were dztléine Oil Rivers
Protectorate in 1891. Later in 1893, the area wasl@amed the Niger Coast
Protectorate and in 1894 the Niger Coast Constapwas formed. It was
armed like the “Hausa Constabulary” and it featuprdminently in the

British expeditions up to 1896.

Following various political and social contradict®in the country in 1900
the British Government proclaimed the protectordtaorthern and southern
Nigeria. Following the transfer of administrationoih the Royal Niger
Company, the Royal Niger Constabulary was splib ihorthern Nigeria
Police Force and the Northern Nigeria Regiment.sTiad a remarkable
Impact on citizens of Nigeria who were then und#omwial rule by the British

(lwarimie-Jaja, 2003).

SELF ASSESSMENT EXERCISE |
The police in Nigeria is a colonial heritage argdhtstory is link to the origin

of British police, Discuss.

3.2 OBJECTIVES AND IMPORTANCE OF POLICING

According to Odekunle (1979) “the central objectigolicing are:

(@) To provide security, or at least a social asgichological feeling of
security, for a majority of citizens in a majory places, and for most
of the time.

(b)  To prevent, control and combat criminality wdadr and by whoever.

(c)  To maintain public order and peace.
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(d) To render assistance and service to all ciizeeeding or requiring
security and
(e) To favourably symbolize the law and the goveentmby always

upholding the rule of law.

Odekunle (1979) has suggested certain yardsticksnEasuring successful

policing.

(a) Effectiveness (e.g.) fewer or reduced criminal imdzation, higher
proportion of crimes known to the police cleareddmest, increased
recovery of stolen property, higher rates of asreshich result in
conviction, lower traffic accident rates, fasterspense time to
reports/complaints).

(b) Responsiveness (e.g. higher citizen perceptionatdty from crime,
higher citizen ratings of police performance imgel, higher citizen
ratings of specific police activities, higherio@ns ratings of specific
aspects of police conduct such as honesty, injegcburtesy and
fairness).

(c) Equity (i.e. with reference to egalitarian disttion of “protection” to
all sections of the population).

(d) Efficiency (i.e. with reference to cost and benednalysis of

population” output relative to monetary, human amaterial input)

SELF ASSESSMENT EXERCISE I

State the objectives and importance of policing.

3.3 SOCIOLOGICAL PERSPECTIVES OF THE FUNCTIONS OF
THE POLICE

Historically, the police have performed two basiadtions; law enforcement

and maintenance of order and by extension the efgliof social services.

Bowden (1978) observed that the police are estadisand maintained not

only to monitor but also to discourage and destiogllenges to the existing
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order of things. He argued that the primary tasktled police is order
enforcement. Consequently, whenever the governmeerfacing a crisis
(social disorder) the police is deployed or callgmbn to serve as a buffer
between the elites and the masses and perform s$kental holding
operations against the malcontents until militasycé could be applied in a

punitive manner.

Neiderhoffer and Bumbery (1976) reinforce the id#apolice force as a
containment agency, observing that the police sas/&ontrolling radar’ to
keep a society within structural confines. To effeddy perform this function
the police are empowered to exercise state povienecessary through

coercion and violence.

Historically, therefore the main function of thelipe has been to protect the
property and well being of those who benefit mosif an economy based on
the extraction of private profit. The police wereated primarily in response
to riot and disorder directed against oppressiveking and living conditions.
Law enforcement involves measures taken by the@ab prevent breaches
of criminal law, to apprehend crime suspects angestrain them in custody
(if need be) to bring offenders to court for trmalprosecution and to assist the

court and prisons in executing conviction or secitegdispositions.

But order maintenance entails public order poliainghe preservation of the
status quo and public peace; deployment of poleesgnnel and resources
towards the suppression of oppositions and thieatse government and to
the prevailing modes of political economic and aborganization. This is so
vital to the political and economic power-holdemssociety that the goals of
order maintenance is simultaneously pursued thraragrcive (via police,

military, prisons, tribunals courts etc) as well g means of persuasion,

ideology and indoctrination and socialization withthe family and other
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social institutions such as religious and professiobodies, social and

cultural associations political parties etc.

According to Alemika (1992) “all over the world,etpolice are servants of
government, assembled, trained, deployed and reddot enforcing the law
and maintaining order in society. He further opini@t the police are
guardians of social order. As an institution, tleéige force, helps to preserve,
fortify and maintained the prevailing social ordard are hardly catalyst for
its change”. Thus, when a social order is oppressxploitative and unjust
the police preserve it by suppressing and defusergand for democracy and
elimination of oppression and injustices. Similaily a democratic, just and
equitable society, police serve as vanguard foiasatemocracy, human
rights and socio economic justice. The messagegftre is that the role and
performance of police are dependent on the pdliind economic structures

of society.

3.4 STATUTORY FUNCTIONS AND POWERS OF THE POLICE
IN NIGERIA
Section 214 of the constitution of Nigeria (1998)\pded that.

There shall be a Police Force in Nigeria, whichldie known as the Nigeria
Police Force, and subject to the provisions of gestion no other Police
Force shall be established for the federation grpant thereof and shall have

such powers and duties as may be conferred upamhlgdaw.

Section 4 of the Police Act explicitly spelt ouetfunctions of the Nigerian
Police Force as:

(@) Prevention and detection of crime.

(b)  Apprehension of offenders.

(c)  Preservation of law and order.

(d)  Protection of life and property.



195

(e)  Enforcement of all laws and regulation with gfhthey are charged.
() Military duties within or without Nigeria as e required of them.
In order to discharge their numerous functiondicpoin Nigeria are

accorded wide powers by law. For example, NigeakcE have powers:

1. To take measures to prevent crime.

2 To investigate crime

3. To prosecute suspects

4 To search properties and persons in order teeptecrimes, detect or

investigate crime, apprehend offenders, and colleadence for
prosecution.

To grant bail to suspect pending investigatioarcaignment in court.
To serve summons

7. To regulate processions and assemblies.

SELF ASSESSMENT EXERCISE Il

Discuss the statutory functions and powers of tiie@in Nigeria.

3.4.1Issues on Power and Duties of Police in Nigeria

The 1999 constitution provides that the membersthef Nigerian
Police Force shall have such powers that may bé&oaa upon them. The
Police Act provides for such powers and duties. pbkce has the power to
arrest any offender and the power to detain anttlsdhe offender they also
have the power to take the finger print of the dker, search his property and
to conduct prosecutions in courts of Law. The pensMsestowed upon them

are very expansive, but they must be exercisedruhdd.aw.

The Police Act States that the Police are empldgedhe preservation and
detection of crime, the apprehension of offend#rs, preservation of Law
and order, the protection of life and property #mel due enforcement of all

Laws, regulations with which they are directly aed and shall perform such
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military duties within and outside Nigeria as may required of them, by or

under the authority of this or any other Act.

From the foregoing, if a police officer refusesawest an offending person,
this indicates that he is not performing his dutynaintaining Law and order.
Such officer has also failed in his duty to prevand detect crime. The
officers can combine their powers and duties whieholves work and
instrument used. Both power and duty are compliargnand this made it
difficult to know which one-power or duty-takes peelence over the other in
the mind of the police officer. But it is worthy tmte that the exercise of his
powers within the law entails a response to theafaluty. It is very difficult

to differentiate police powers from police dutiisis is because there are an

integral part of a police officer.

3.5 VARIOUS CHALLENGES FACING THE NIGERIAN POLICE

IN PERSPECTIVE
The problems of the Nigeria police are quantitatimed qualitative
inadequacies of Personnel, materials and otheruress. According to
Alemika (1991) “with gross lack of organizationalitanomy in (a) the
appointments, promotion and discipline of commasdanrd senior officers
and (b) funding and operations, the Nigeria policereduced to a mere

appendage of government.

As Ohakwe (1989)has said a “police force that sela® a handmaid of an
oppressive irresponsible, irresponsive and corggpernment cannot but be
the target of public ridicule and hostility. Conseqtly in a country where the
police and the public organize themselves into ileostamps, Police
inevitably face the challenges of restoring the sserof trust to the
relationships that exist between the police andptiidic. Ohakwe counseled

that It is important for the police to cultivate sense of discipline and
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solicitousness towards the perception of the paighority as being a service

group rather than a repressive arm of the goverimen

Alemika (1988) “Police inefficiency in Nigeria haseen attributed to
“prevailing undemocratic political system, widesad cases of corruption
among top government officials and those who @biifre economic sectors,
inadequate funding of the police, poor managemeéavailable resources by
police leadership, poor conditions of service, ahte resources for police
— work and pervasive effects of the nations soca@mnemic order.
Furthermore, at the micro level, Alemika identifi¢de size, quality and
indiscipline of police personnel as well as pooligeo— public relations and
image as other obstacles to enviable police pedoo®. The inability of the
police to respond with reasonable level of efficigninvestigate crimes,
apprehend and prosecute offenders, contribute @actimgestion of prisons.
The result is that unduly large populations of itesaare remanded in custody
pending trials and that is a reflection of poolige performance of their law

enforcement duties.

The Nigeria Police may not be solely blamed for ldqgses. The police are
not responsible for and cannot resolve by themselthee social conditions
that stimulate crimes. They do not originate andnca stop the convulsive
social change taking place... They do not enact #ves Ithat they are to
enforce, nor do they dispose of the criminals thegst... In so far as crime is
a social phenomenon, crime prevention is the respuity of every part of

society.

Kayode (1983) observed that “the acute shortageneh has reduced the
police to crime — fighters to the detriment of thieersification of police
functions. Furthermore, the Nigeria Police lackipment for achieving the

stated objectives. They are limited in terms of perdy equipped and
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maintained scientific laboratory, transport and ommications, specialized

and sophisticated work tool and office accommodaatio

Robert Degrazia, a former Boston police chief hadeoved that the police
cannot control or substantially reduce crime. Thaye capacity to move or
harass criminal operations. The elimination of erim a political problem

requiring fundamental changes in social conditiand opportunities.

3.6 THE PROBLEMS AND OBSTACLES OF EFFECTIVE AND
EFFICIENT POLICING IN NIGERIA

Material inadequacies Poor financing is a great constraint to crime —

prevention/control, detection, traffic control andccident prevention,

information and data-gathering. With adequate fngdhe police can achieve

their goals and objectives. (The Nigerian policesigpposed to cover a

population of about more than 926,000 square kiterseof land).

Personnel According to Odekunle (2001) Had the quality bé thuman or
personnel resources of the Nigeria police beenmapti the material
inadequacies might have been partially amelioratedhe Nigeria police
force has human problems that not only aggravateaterial insufficiencies,
but are also of tremendous adverse import on it performance from
one day to the next. Odekunle a renowned criminstogent as far to
enumerate factors responsible for this problenfiplémws:

(1) The colonial origin and heritage of the force whicbntinue to
influence the selection, training and orientatioh a majority of
policemen.

(2)  Improper recruitment.

(3) Insufficient length of training period and attemtion training recruits
for the “rank and file”.

(4) Inadequate or faulty training curricula.

(5) Restrictive/exposure of recruits to only “professibpolice officers”
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(6) “Police sub-culture” which tends to influenced thHevorking
personality” of new constables.

(7) Discourtesy permanently among the policemen onstreets, in the
station etc.

(8) Organizational re-orientation of policemen.

(9) Aggression  (potential and actual) of the mobileligeo (e.g.
suppressing riots and demonstrations)

(10) Poor police- public image.

(11) Discouraging conditions of service.

(12) Traditional obsession with “security” and a “knoW~about crime”
mentality of inadequate resent.

(13) A materialistic, socio- economic environment (eesociety gets what
police force it deserves) and

(14) The burdensome character of our inherited legaegays

In 1901, a Fire Brigade was established and, in@,38e Lagos Police Force
and part of the Niger Coast Constabulary becam&duthern Nigeria Police
Force, while the other part of the Niger Coast Gamglary formed were
responsible for dealing with internal and extergigturbances. In 1914, the
amalgamation of Northern and Southern Nigeria chbs¢h Police Forces to
be merged into the present day Nigeria Police Fofbe Police Ordinance
No.2 of 1930 caused the Police Force to be knowmhasNigeria Police
headed by an Inspector-General. Two Assistant tiep&enerals were in
charge of the Northern and Southern ProvincesorAmissioner headed each
of the three regions and was responsible to eateo€ommissioners. Under
the Police Act, the Nigeria Police Officer is guatesed certain powers. Such
powers include the authority to prosecute offendéms power to arrest, the
power to serve summons, stop and search, the ptowvauthorize search
without warrant, the authority to issue warrang power to take finger prints,

the power to break into premises, the power to siopdisperse illegal
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assembly or procession, the power to regular aogp stssemblies and

processions (lwarimie-Jaja, 2003).

SELF ASSESSMENT EXERCISE IlI
Discuss the various challenges facing the Nigepi@ite.

3.7 COMMUNITY-ORIENTED POLICING (COP)

Community policing is a recent development in palicNigeria. According
to James D. Wilson and George Kelling (1982) iaiseturn to a nineteenth
century style of community-oriented policing (COR) which police
maintained a presence in the community, walkedsbegit to know citizens,
and inspired feelings of public safety. Wilson aKelling asked police
administrators to get their officers out of depeasing patrol cars. Instead
of deploying police on the basis of crime rateghareas where citizens make
the most calls for help, police administrators dtiostation their officers
where they can do the most to promote public cemicé and elicit citizen
cooperation. Community preservation, public safetyd order maintenance
not crime fighting should become the primary foofipeople. Implied in the
Wilson and Kelling model was a proactive policeerolnstead of merely
responding to calls for help (known as reactivaqgnad), police should play
an active role in the community, identify neighbmold problems and needs,

and set a course of action for an effective respons

3.8 THE CONCEPT OF COMMUNITY POLICING PROJECT IN
NIGERIA

On 27 April 2004 His Excellency President Obasdnjonally launched the

Nigeria Police Community Policing Project. A progmae is now being

implemented by Nigeria police to introduce commyrpblicing throughout

Nigeria. Community policing is founded on the pipie that in a democratic
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society, the police are entrusted by their fellatizens to protect and serve

the public’'s fundamental rights to liberty, equahind justice under the law.

Many police forces throughout the world claim toagiice community
policing but the concept can be misunderstood angapplied. Often
community policing is perceived as a single modeleghnical specification
that can somehow be transplanted into any poliemgronment regardless of

organizational, cultural or social context.

In fact, community policing is a philosophy andualsystem against which
policing objectives and performance are measuréerefore local models

can and will share and retain the same set of kegiples and core values.

3.9 RATIONALE FOR COMMUNITY POLICING IN NIGERIA
The reasons for adopting the more proactive approdterent in community

policing are both philosophical and pragmatic.

At the philosophic level, any police organizatiohat seeks to serve
democratic and humanitarian ideals must be (ansekba to be) transparent,
fair, apolitical, accountable and responsive to lipulperceptions and
expectations. Such policing is characterized bynibigon of “police service”
rather than “police force”, where the most sig@ht benchmarks of

performance are public satisfaction, trust and ickenice.

At the pragmatic level, there exists an awarendshe inadequacy of the
traditional approach to policing, which tends toreactive and exclusively
law-enforcement based, an ultimate not effectiveraventing crime and anti-
social behaviour within society. Further, a preduwenily reactive policing
style encourages a police culture, whereby thecealind public develop a

separatist ‘them and us’ mentality towards one l@rot The inevitable
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outcome is that the police image suffers, publioficence declines, and

cooperation is non existent.

Finance provides another pragmatic and compelliegson to pursue a
community policing style. Citizens and their electeepresentatives are
entitled to demand value for their money, shouldab& to prove that they
have spent their budget wisely and that resourcage hbeen targeted
effectively towards social priorities. If the p@dican demonstrate that they
are operationally cost effective and achieving ltesin service quality and
public satisfaction, they gain a significant edgethe bidding for future
finance and resources.

SELF ASSESSMENT EXERCISE IV

Explain the rationale for community policing in Nigg.

4.0 CONCLUSION

The police play important roles without which thestenance of order,
legality, development and democracy may be difticiherefore, any pro-
change initiative must take account of the fadila and inhibitive roles of
the police in society. The primary role of police policing — securing
compliance with existing laws and conformity withrepepts of social order.
But the police are not the only agency involvegaticing, in the broad sense
of the term. Other security agencies are equallglued in policing and law

enforcement according to their statutory goals@jdctive.

50 SUMMARY
Police officers are the gatekeepers of the crimjastice process. They use
their powers of arrest to initiate the justice m®& Many countries police

department are modeled after the British, espgcthlbse nations that were
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colonised by British. It has been highlighted tthet emergence of the police,
a body of men recruited and paid by the state forea law and maintain

order is a recent development in human historys Thia departure from the
earlier practice where policing in the medievatlitian society was the

responsibility of all adults in community.

6.0 TUTOR-MARKED ASSIGNMENT

Discuss the various challenges facing the Nigepahice in effective and

efficient policing.
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1.0 INTRODUCTION

The focus of this unit are the institutions and gesses involved in
adjudication and trial. You shall learn about tloeirt structure and then the
actors in the process — prosecution, defence, gjdgel other court officials.
The trial stage of the justice process will alsceree attention. The criminal

trial will be discussed in some details.

2.0 OBJECTIVES

At the end of this unit, you should be able to:

> Explain the duties of a judge, defence counsel thagrosecutor.
> Describe legal rights during trial

> Explain the sentencing process and the varioussafnsentencing
>

Explain the various court structure in Nigeria.

3.0 MAIN CONTENT
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The courts is a complex social agency with mangpehdent but interrelated
subsystems — parties to the action, (prosecutdende, and their attorney),
judge, and court officials and the attorney geneaald minister (or
commissioner) of justice as the case may be bathiral and civic) — each
having a role in the court’s operation. It is atke scene of many important
elements of judicial decision making.

Ideally, the judicial process operates with absofairness and independence.
The entire process — from filling the initial corapit to final verdict — is

governed by precise rules of law.

However, criminal justice can be selective. Judiaad administrative
discretions exist and exercised through every efefhe process. Discretion
may be exercised in a way that two people comngitiimilar cases receive
dissimilar treatment. For example, in the U.S., impsople convicted of
homicide receive a prison sentence, but about &epéreceive probation and

2 percent earn death sentence.

3.2 COURT STRUCTURE IN NIGERIA

Supreme Court

Established under section 230 of the 1999 constituthe Supreme Court is
the highest court in Nigeria. It is essentiallyaurt of appeal but it exercises
some measure of original jurisdiction in civil meaf. Section 232 (1) of the
Nigeria constitution states that the court shallthe exclusion of any other
court, have original jurisdiction in any disputetween the federation and a
state or between states if and in so far as tlsgiutk involves any question
(whether of law or fact) on which the existenceeatent of a legal right

depend.

The Supreme Court of Nigeria consists of the Chiedtice of Nigeria and
such number of Justices of the Supreme Court, rotezling twenty-one
(21), as may be prescribed by an Act of the Natidrssembly. The Chief
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Justice of Nigeria is appointed by the presidenthenrecommendation of the

National Judicial Council and subject to the appiosf the Senate. On the

other hand, Justices of the Supreme Court are ajgabby the president on

the recommendation of the Nigerian Judicial Couani subject to approval

by the senate.

The Supreme Court in its appellate Jurisdiction éedusive Jurisdiction to

hear and determine appeals from the court of appeal

An appeal may either lie to the Supreme Court asgbit from decisions of

the court of appeal to the Supreme Court in thewohg cases:

(@)

(b)

()

(d)

(e)

(f)

Decisions in any civil or criminal proceedinghere the ground of

appeal involves questions of law alone;

Decisions in any civil or criminal proceedings questions as to the

interpretation or application of the constitution.

Decisions in any civil or criminal proceedings questions as to

whether any of the provisions of chapter iv dealmth fundamental

rights has been, is being, or is likely to be cavdned in relation to

any person;

Decisions in any criminal proceedings in whenfy person has been

sentenced to death by the court of appeal or irchvithe court of

appeal has affirmed a sentence of death imposéuebgourt.

Decisions on any question;

0] Whether any person has been validly electedh® office of
president or vice president under the constitution;

(i)  Whether the term of office of president or @ipresident has
ceased,

(i)  Whether the office of President or Vice PaEmt has become
vacant and

Such other cases as may be prescribed by anoAthe National

Assembly.
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Court of Appeal

Section 237 of the 1999 Nigerian constitution dgthbs a Court of Appeal
comprising a president of the Court of Appeal amchsnumber of Justices of
the Court of Appeal not less than forty-nine as tayrescribed by an Act of
the National Assembly. At least three of the Jestienust be learned in
Islamic Law and at the least three learned in c¢naty law. This
diversification in the areas of specialization rended to cater for the
peculiar needs of Nigeria as a heterogeneous gowi¢h different cultural
values and a dual legal system made up of the &inglaw and customary
Law (including Islamic Way). This arrangement issevmore pertinent in
view of the fact that the Court of Appeal entersaiappeal from both
customary Courts of Appeal and Sharia Courts ofe&bp

The president and other justices of the Court obegd are appointed by the
president, on the recommendation of the Nationdicial Council in the case
of the president of the Court, the appointmentgesiiio confirmation by the

Senate while no such confirmation if required ia tiase of other justices.

The Court of Appeal is essentially a Court of afgtel jurisdiction with

limited original jurisdiction in election petitiocases.

The Court of Appeal has exclusive original jurisiin to hear and determine

any question as to whether;

(@) any person has been validly elected to the®fif president or Vice —
President under the constitution; or

(b)  The office of president of Vice president hasdme vacant.

In its appellate Jurisdiction the Court has exelasiurisdiction to hear and
determine appeals from the:
(1) Federal High Court
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(2)  The High Court of the Federal Capital Territofpuja

(3) The High Court of a State

(4) The Sharia Court of Appeal of the Federal Gagierritory, Abuja.

(5) The Sharia Court of Appeal of a State

(6) The customary Court of Appeal of the Federgdi@h Territory, Abuja
(7)  The customary Court of Appeal of a State; and

(8) A Court martial or other tribunals as may besgribed by an Act of

the National Assembly.

Federal High Court

The Federal High Court is established under sec#id@ of the Nigeria
constitution and it consists of the Chief Judgehef Federal High Court and
such number of Judges of the Federal High Coumtaasbe prescribed by any
Act of the National Assembly.

There is only one Federal High Court, divided idtwlicial Divisions as may
be determined by the Chief Judge of the Federah igurt.

Appointments to the offices of Chief Jude and Jsdgethe Federal High
Court are made by the president on the recommamdati the National

Judicial council. In the case of the Chief Judbe, appointment is subject to
the confirmation of the Senate while no such comdition is required in the

case of appointments to the office of a Judge @CGhburt.

High Court of a State

Section 270 of the Nigeria constitution establishétigh Court for each State
of the Federation. A State High Court consists dflhaef Judge and such
number of Judges of the High Court as may be pilestrby a law of the

House of Assembly of the State.
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The appointment of persons to the office of Chudigks of a State High
Court is made by the Governor of the State conckomethe recommendation
of the National Judicial Council subject to confation of the appointment by
the House of Assembly of the state. On the othedhappointments to the
office of a Judge of a High Court of a State is enag the Governor of the
State acting on the recommendation of the Natidodlcial Council without

need for confirmation of such appointment by thet&SHouse of Assembly.

Subject to the provisions of the constitution, gatarly section 251, The
High Court of a State has Jurisdiction to hear a@etdermine any civil
proceedings in which the existence or extent oégall right power, duty,
liability, privilege, interest, obligation or claims an issue. The Court also has
Jurisdiction to hear and determine any criminalcpemlings involving or
relating to any penalty, forfeiture, punishmentotier liability in respect of
an offence committed by any person. This Jurisgiictincludes original,

appellate and supervisory function.

Sharia Court of Appeal of a State

Section 275 of the Nigerian constitution provides the establishment of a
Sharia Court of Appeal for any State that requite¥he Court consists of a
Grand Kadi, of the Sharia Court of Appeal of th&t& and such number of
Kadi’'s as may be prescribed by the state House ssiefbly. A state will
have to desire a Sharia Court of Appeal based emdpulation of persons
likely to benefit there from. At the moment, thatss with a high population

of Moslems mostly in the North, have found such i@odesirable.

The appointment of persons to the office of GrarmdliKof the Sharia Court
of Appeal of a State is made by the Governor of State on the
recommendation of the National Judicial Councibjseat to confirmation of
such appointment by the House of Assembly of tleeStAppointments to
the office of a Kadi, of the Shaira Court of Appeéla State is also by the
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Governor of the state on the recommendation ofNdigonal Judicial Council
but without the additional requirement of confirinatby the State House of

Assembly.

Customary Court of Appeal of a State

The establishment of a customary Court of Appeal doy state that so
requires it, is provided for under 280 of the cansbn. The Court consists of
a president of the Customary Court of Appeal ofdtae and such number of
Judges of the Customary Court of Appeal as mayréscpbed by the House
of Assembly of the state. Appointment of persongh®office of president of
the Customary Court of Appeal of a State is madeheyGovernor of the
State on the recommendation of the National Judi€@uncil, subject to
confirmation of such appointment by the House cfeasbly of the State.
Other Judges of the Court are also made by the iGovef the State on the
recommendation of the National Judicial Council ithout the additional

requirement of confirmation of such appointmenthm House of Assembly.

Magistrates Aid District Courts

Each State of the Federation has its own magistr@eurt system. The

Courts are established under the respective matgstrCourts Law in the

Southern States and the District Courts Law inNbethern States. The Chief
Judge of each state is responsible for the demancatf the state into

magisterial districts based on the needs of thiergint parts of the state. A
district, or magisterial district, as the case mag, has one or more
magistrates’ or district Courts of any grade anchedistrict is usually under

the administrative control of a Chief magistrate.

Magistrates’ Courts, like the superior Courts, adster both the common
law and equity and have the power to grant allllega equitable remedies.
Like the superior Courts, they are also enjoinedleerve and enforce the
observance of every native law and custom thabisepugnant to National

Justice, equity and good conscience and not incobipawith any local
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statute. These courts exercise both civil and camiurisdictions in virtually

all of the Southern States. But they only exercrdminal Jurisdiction in most

of the Northern States, their civil Jurisdictionirge administrated by them,
not as magistrates’ Courts, but in their capac#tydestrict courts. The same
officer who sits as magistrate in criminal case® gresides over civil matters
as a district Judge.

Customary and Area Courts

The native courts were designed primarily to adstari the customary laws
of the different communities that make up Nigerighvpolitical emancipation

and independence customary courts replaced theenediurts. These courts
are known as customary courts in those states @¢awt of the old Eastern
and Western Regions and area courts in those oblthé&lorthern Region.

Many of the 36 States have either promulgated newtdnary or Area

Courts laws/Edicts or continue to apply the oneerited from their parent

regions/states.

Juvenile Courts

As the name implies, Juvenile Courts are speciattscestablished for the
trial and welfare of children and young personseséh courts were first
established under the children and young persahsamnce of 1943 providing
for the setting up of approved schools, remand Isoamel probation officers
to cater for children under the age of 17. Todag,dourt exist in the different
states by virtue of their respective but similaridien and young persons
laws. The courts are, in fact, magistrates oridistourts specially designated
and constituted for the purpose of trying Juvenilesr instance, the Chief
Judge of Lagos State may appoint any person(sj teith a magistrate and
the magistrate and person(s) so appointed wouldtitore the court. A child

is defined as any person under the age of 14 ydals a young person is any
person who has attained the age if 10 years blesssthan 17 years (in the

Southern States or 18 years) in the Northern States
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SELF ASSESSMENT EXERCISE |
Discuss the various court in Nigeria and their tiorcs.
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3.3 PERSONNEL OF ADMINISTRATION OF JUSTICE PROCESS

The judge, the prosecutor, and the defense att@reyhe key players in the
adversarial process. The persecution and defgus#se each other in a hotly
disputed contest — the criminal trial - in accom®amwith rules of law and
procedure. In every criminal case, the prosecueprasents the state’s
interests and the defense attorney the crimina¢rdizint’'s with each side
trying to bring evidence and arguments forward tvamce its case.
Theoretically, the ultimate objective of the adesial system is to seek the
truth, to determine whether the evidence preseatdbe trial is sufficient to
prove the facts of the charge. So that the defgndagiven a fair trial, the
judge acts as an impartial arbiter of proceduresugng that neither side

violates the rules of local conduct.

3.3.1 Prosecutor

The prosecution represents the state in criminatemsathat come before the

courts. The prosecutor’'s major duties are:

0] Investigating law violations: Prosecutors amapewered to conduct
their own investigations into alleged violations tbe law. In some
jurisdictions, they maintain a staff of detectivaasd investigators; in
others they rely on local or state police. Ingdrctions with grand
jury systems, the prosecutor can convene the gpamydto collect
information and interview witnesses for the purpo$eaccumulating
enough evidence to indict suspects in criminal poasies.

(i)  Cooperating with police: The prosecutor’s ofiusually works closely
with police agencies. Police prepare the invesbgateport of a crime
according to the format desired by the prosecutoffise. Prosecutors
also advise police agents about the legal issues given case. For
example, the supervise the drawing up of requesisdgvits) for
search warrants and then make sure that the pohderstand the

limitations presented by the warrant. Some prosgcubffice help
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(iv)

(v)

(vi)

(vii)

215

train police officers, making them aware of thedleigsues involved in
securing a warrant or a legal arrest, interrogadisgspect, and so on.

Determining charges: The prosecutor deterrsirtee charges to be
brought against the suspect. The charge on whidendants are
brought to trial may not resemble the original oees they were

arrested. For example, a suspect picked up fordbksly conduct may
later be identified in a police lineup as the pémger of a string of

liquor store robberies. The disorderly conduct ghkamay then be
dropped in favour of prosecution on the more sarimbbery charges.

Representing the government in pretrial hegsimnd motions. The
prosecutor bring the case to trial. Prosecutordambrwitnesses and
prepare them to testify, secure physical evideracel discuss the
victim's testimony. If the defendant attempts tovéaevidence

suppressed at a pretrial hearing (for example, Usecaf violations of

the exclusionary rule), the prosecutor represdm@sstate’s position on
the matter.

Plea bargaining: The prosecutor is empowereddgotiate a guilty

plea with the defendant, thereby ending the fornial process.

Trying criminal cases: The prosecutor actstlas state’s attorney at
criminal trials. Consequently, another name foe tprosecutor is
people’s attorney.

Sentencing: The prosecutor recommends disioos at the completion
of the trial. Usually, the type of sentence recomdsal is influenced

by plea bargaining cooperation, public opinion, seeiousness of the

crime, the offender’s prior record, and other fest@lated to the case.

(viii) Representing the government at appealsafdbfendant is found guilty

(ix)

as charged, he or she may appeal the convictiardoef higher court.
The prosecutor represents the government at treegengs.

Conducting special investigations: Some jugidns empower special
prosecutors to seek indictments for serious crinoemsidered

important to the public interest. This practice dree well known
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during the Watergate investigation, when first Abethd Cox and then
Lean Jaworski were appointed as special prosectganvestigate the
break-ins and subsequent cover-up. In recent yKarmeth Starr

served as an independent counsel investigatinGliheon presidency.

3.3.2 Defense Attorney

While representing the accused in the criminal @ss¢ the defense counsel

performs many functions which are:

(@) Investigating the incident;

(b)  Interviewing the client, police officers, anther witnesses;

(c) Discussing the matter with the prosecutor;

(d) Representing the defendant at the variousigtgtrocedures, such as
arrest, interrogation, lineup, and arraignment.

(e) Entering into plea negotiations;

) Preparing the case for trial including deveflgpithe tactics and
strategy to be used;

(g) Filing and arguing legal motions with the court

(h)  Representing the defendant at trial,

0] Providing assistance at sentencing and

()] Determining the appropriate basis for appeal.

3.3.3 Judge

The third major participant in the criminal triagd the judge — the senior
officer in a court of criminal law. Judges’ dutiage quite varied and are far
more extensive than the average citizen might sispeiring trials, the judge

rules on the appropriateness of conduct, settlestouns of evidence and
procedure, and guides the questioning of witness#®n a jury trial occurs,

the judge must instruct jury members on which evigecan be examined and
which should be ignored. The judge also formallyarges the jury by

instructing its members on what points of law anddence they must

consider before reaching a decision of guilty eroicent. When a jury trial is
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waived, the judges must decide whether the defdnidaguilty, the judge
decides on the sentence (in some cases the sententegislatively
determined). This duty includes choosing the typgeotence, its length and -
in the case of probation — the conditions underctvhit may be revoked.

Obviously, this decision has a significant effectam offender’s future.

While carrying out their duties, judges must be ywaf the legal controls
placed on trial process by the appellate courtesystf an error is made, the
judges decision may be reversed causing at the mmumi personal
embarrassment. While some experts believe thatdeegversal may shape
judicial decision making, recent research by DaKidin and Robert Hume
(2003) indicates that judges may be more indepdndesn previously
believed, especially if they can use their judipalwer as a policy making
tool to influence important social agendas suchatismative action or

privacy.

Beyond these stated duties, the trial judge hasnekte control and influence
over the other service agencies of the court: Rimbagencies, court clerks,
police agencies, and the district attorney’s offieebation and the clerk may
be under the judge’s explicit control. In some rteuthe operations
philosophy, and procedures of these agencies afl@nwihe magistrate’s
administrative domain. In other courts — for examnplhere a state agency
controls the probation department — the attitudebledcounty or district court

judge still influence how a probation departmenuis.

3.3.4 Balil

Bail is the monetary amount for a condition of pedtrelease, normally set
by a judge at the initial appearance. The purpbésmibis to ensure the return
of the accused at subsequent proceedings. The jedgevs the facts of the

case and the history of the defendant. Defendahts a@nnot afford or who



218

are denied bail are detained, usually in a coustyoy lockup, until their trial

date. Those who make bail are free to pursue tiedense before trial.

The bail system goes back to English common laworé time the legal
relationship existing in the contract law of bailmeven permitted the trying
and sentencing of the bailor (the person who paséadl if the bailee did not

appear for the trial.

Under the U.S. system of justice, the right to lwaimes from the English
Amendment of the constitution, which states thabpte can expect to be
released on reasonable bail in all but capital £afbus, in most cases, the
accused have the right to be released on reasomhallldo prepare their

defence and continue their life in the community.

3.3.5 Plea Bargaining

One of the most common practices in the criminsii¢e system today, and a
corner stone of the informal justice system, isagbargaining. The majority

of defendants in criminal trials are convicted hgit own guilty pleas; plea

bargains are also common in juvenile court. Aboditp@ecent of all those

charged with felonies plead guilty, if misdemeanan®e included, the

percentage jumps to 98 percnt.

Plea bargaining usually occurs between arraignrf@ninitial appearance in

the case of a misdemeanor) and the onset of trial.

3.3.6 Forms of Plea Bargaining

(@) The initial charges may be reduced to thosa td@sser offense, thus
automatically reducing the sentence imposed.

(b) In cases where many counts are charged, theequtor may reduce

the number of counts.
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(c)  The prosecutor may promise to recommend anéientence, such as
probation.

(d)  When the charge imposed has a negative latsalhetd (such as child
molester), the prosecutor may alter the charge tooae “socially

acceptable” one (such as assault) in exchangeglwasof guilty.

3.3.7 Plea Bargaining Issues
Those who favour plea bargaining argue that itabtuenefits both the state

and the defendant.

1. The overall financial costs of criminal prosecntare reduced.
2. The administrative efficiency of the courts isafly improved.
3. The prosecution is able to devote more time dses of greater

seriousness and importance.
4. The defendant avoids possible detention andndgte trial and may

received a reduced sentence.

SELF ASSESSMENT EXERCISE I
What is plea bargaining?

3.4 TRIALS AND THE RULE OF LAW

Every trial has its constitutional issues, complegal procedure, rules of

court, and interpretations of statutes — all desigto ensure that the accused

gets a fair trial. The most important constitubmights of the accused at
trial are;

(@) Right to a speedy and public trial The sixth amendment guarantees
a defendant the right to a speedy trial. This mdhat an accused is
entitled to be tried within a reasonable periofia person’s right to a
speedy trial is violated, then a complete dismissalthe charges

against him or her is required. It should be noteawever, that a
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defendant can waive the right to a speedy trialvalver of the right is
implied when defendants cause the delay or whey dioenot assert
their right when the trial take too long to get anglay.

In determining, whether a defendant’s right toespetrial has been

violated, several factors are considered; lengthdellay alone does not

constitute a violation. The supreme court, the cakdarker vs Wingo,

enumerated the factors that should be consideregtermining whether the

speedy trial requirement has been complied withih@) length of the delay,

(2) the reason for the delay (3) the timelineshef defendant’s assertion of his

or her right to a speedy trial and (4) the prejad@the defendant.

(b)

()

Right to a Jury trial : Because a jury trial is considered a fundamental

right, the supreme court in the case of Duncan widiana, made the
guarantee applicable to the states through thddenath Amendment.
However, the question arises as to whether thist rextends to all
defendants — Those charged with misdemeanors assvétlonies. It
was decided that defendants are entitled to atjialyonly if they face
the possibility of a prison sentence of more thanosiths.

Right to be free from double jeopardy The fifth amendment
provides that no person shall “be subject for thme offense to be
twice put in jeopardy of life or limb.” This meartsat a defendant
cannot be prosecuted by a jurisdiction more thacedior a single
offense. For example, if a defendant is tried amvicted of murder in
Texas, he cannot be tried again for the same murdezxas. The right
to be protected from double jeopardy was made egiplle to the states
through the fourteenth Amendment in the case oftd@exs Maryland.
However, a person tried in Federal court can leeltin State court, and
vice versa. And in 1985 the court ruled in HeatlAlabama that if a
single act violates the laws of two States, therader may be punished
for each offense under the dual sovereignty dostrihegal
jurisdictions have the right to enforce their ovevé and a single act

can violate the laws of two separate jurisdictions.
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(d) Right to Legal Counsel Regardless of the legal rights citizens
command at trial, without legal counsel to aid thehey would be
rendered defenseless before the law. Consequetitly, Sixth
Amendment provides the right to be represented rbyat@orney in
criminal trials. However, the vast majority of crimal defendants are
indigents who cannot afford private legal services.

(e) The Right to be Competent at Trial In order to stand trial, a criminal
defendant must be considered mentally competenintterstand the
nature and extent of the legal proceedings. Iffardiant is considered
mentally incompetent, the trial must be postponedil ureatment
renders the defendant capable of participating ig1» dr her own
defense.

) Right to Confront Witness: The accused has the right to confront
witnesses to challenge their assertions and peoosptDid they really
hear what they thought they did? Or see what thiek they saw? Are
they biased? Honest? Trustworthy?

An important confrontation issue is the abilitystwield child withesses
from the trauma of a court appearance. In Maryla@aig the supreme court
ruled that child witnesses could testify via closaduit television as long as
safeguards were set up to protect the defenddgtissr Protections included
the defendant being able to view the witness aridgbg communication

with the witness’s attorney at all times.

3.5 SENTENCING

After a defendant has been found guilty of a crahioffense or has plead
guilty, he or she is brought before the court fimposition of a criminal
penalty — sentencing. Historically, a full rangepanishment has been meted
out to criminal offenders; Corporal punishment, tsuas whipping or

mutilation; fines; banishment; incarceration; aeaith.
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In most nations, incarceration in a federal, statelocal institution is
generally the most serious penalty given out teeruders. In addition, the
death penalty remains on the statute books of juastictions and has been
used at an increasing rate in recent years. Sometrags like China, Iran,

Irag, USA, Nigeria are still maintaining death pkypan the statute banks.

3.5.1 Purpose of Sentencing

A multiplicity of goals lies behind the impositiasf a criminal sentence. No
single philosophy of justice governs sentencingisiecs. Each jurisdiction

employs its own sentencing philosophies, and eadividual decision maker
views the purpose of sentencing differently. Ay&ar old college student
arrested for selling cocaine might be seen as gagmarmless by one judge
and granted probation; another judge might seeythung drug dealer as a
threat to the moral fabric of society and deservwifiga prison term justice
system. Norval Morris (1977) in his book ‘Equal tiees Under the Law’ (pg.

69) said one of the great flaw of the U.S. justigyestem has been the
extraordinary amount of disparity in criminal pumsent. Nigerian legal

system is not different.

In general, there are four principal sentencing Igoadeterrence,

incapacitation, habilitation, and desert retribntio

0] Deterrence: By punishing the known offender fieir misdeeds,
society hopes to convince potential offenders daddublic at large
that the pains of punishment outweigh the potetglefits of crime.
The validity of deterrence rests on the premisd thanishing one
offender will convince other potential criminalsdbstain from crime.
According to deterrence theory, people are notghed for what they
have done but for the effect their punishment wilve on the future
behaviour of others.

(i)  Incapacitation: By incapacitating a convictedfender in a secure

facility, such as a prison or jail, the state sekseduce or eliminate



(iii)

(iv)
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his or her opportunity to commit future crimes.dpeacitation involves
anticipating behaviour patterns. Offenders are ioedf not for what
they have done for what it is feared they mighirdthe future. Thus a
convict who is hanged or incarcerated for his or ®me has no
opportunity to commit any crime after executiordamp incarceration
Rehabilitation: Correctional rehabilitatios iaimed at reducing future
criminality by treating and eliminating the undenly causes of crime.
Offenders are believed to have one or more emdti@nhehavioural
deficits that cause them to violate the law. Crimhibehaviour would
cease if this problem could be successfully treatedhabilitation
efforts focus on emotional stress, vocational trejn education, or
substance abuse. Rehabilitation also involves gitiedi future
behaviour. Unless the offenders receive treatnidety will commit
future crimes, treatment reduces the likelihootheir re-offending.
Desert/Retribution: Because criminals bendfam their misdeeds,
they deserve to be punished for their criminal .détsthermore, if the
state does not punish people for their enmes, mictwould be
encouraged to seek personal vengeance, creatimgodicsociety. In a
just society, criminals are punished in a mannepe@rtionate to the
severity of the crimes. According to this view,ist only fair that
criminals who have committed the most serious crimerder, receive

the most severe penalty, death.

SELF ASSESSMENT EXERCISE Il

Discuss the purpose of sentencing.

4.0

CONCLUSION

The courts have a very important symbolic role.ths symbols of justice,

depicted by the justice scale, the public seescthats as the platform for

fairness and impartiality. Courts allow each sidea opportunity to present

its case, provide the forum for resolving disputel adjudication, perform
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their role, the court, in both civil or criminal uses enjoy judicial
independence, and decides each case dispassiomatstyespecially because
citizens perceives them as the guarantors of thagtamental rights. A very
important characteristic of the courts is the fiett they have asserted the

right to be authoritative interpreters of the canson.

5.0 SUMMARY

The judiciary process provides a forum for decidimg outcome of a conflict
between two or more parties. This process is playgdn the nation’s court
system. There are three main actors in the jugigaocess the prosecutor,
the defence attorney, and the judge.

The prosecutor brings charges against the offeaddrthen represents the
state. The accused, assisted by his or her copngglup his or her defence
attorney represents the accused at all stageseojuthcatory process. The

judge controls the trial, sits as judge and jury.

6.0 TUTOR-MARKED ASSIGNMENT

Mention the various actors in the judicatory praeces
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1.0 INTRODUCTION

The concept of “correction” has assumed signifieaimccontemporary social
science disciplines, especially criminology. Itnew widely accepted as a
theoretical terminology embracing all forms of mhment, incapacitation,
custody, retribution, rehabilitation and reformatid'his unit will considers
some of the basic elements of correctional treatmewill briefly highlight
on the evolving trend of corrections. Then modameactional institutions are
explored, including such issues as penal instistiche prisoner’'s social

world, correctional treatment, and prisoners’ right

2.0 OBJECTIVES
At the end of this unit, you should be able to:
> Explain the early history of punishment, the depetent of the prison

as a means of punishment and correction treatment
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> Describe different types of correctional facilitiesd their level of
security.
> Explain the statutory functions of the Prisons igé¥ia.

3.0 MAIN CONTENT

ISSUES ON CORRECTIONAL INSTITUTION

When a person is convicted of a criminal offente $ociety exercises the
right to punish or correct his or her behaviour.u&iipg crime and

punishment is certainly not a new practice. Crirhiaienders have been
punished by governmental authorities throughouoneed history. Over the
countries, there has been significant debate awhp people should be
punished and what type of punishment is most ap@tgpto correct, treat, or
deter criminal offenders. The style and purposerwohinal corrections have

gone through many stages and have featured ayafipenal sanctions.

Today there are more than 1,600 adult correctidaeilities in the United
States. These include prisons, prison hospitalsomp farms, and boot camps;
centers for reception, classification, or alcohold adrug treatment; and
community based facilities such as halfway hougesup homes, and work
release centers. The overwhelming majority of thesdities are state-run
institutions. This vast correctional system prosgideany services in programs
differentiated by level of security and intrusivese The least secure and
intrusive programs involve community supervision pgobation officers.
Some offenders who need more secure treatmentntrot@re placed under
house arrest or held in community correctional @entThose who require the
most secure settings are placed in an incarcer&mlity. Felons are usually
incarcerated in a state or federal prison; misdemeaare housed in county

jails or reformatories.

The entire correctional system has been a sourcgredt controversy.

Conservatives charge that the justice system isnofbo liberal and that
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serious offenders are all too often granted probatiGetting tough, they
suggest is the only way to keep crime rates dove. goint out the fact that
as the prison population has increased during #s¢ ¢geecade, the crime rate
has fallen. In contrast, liberals view for prisaas warehouses that, far from
helping rehabilitate inmates, are places of viokeaad degradation. Rather
than deter people from future criminality, a prisiay actually reinforces or
encourages their criminal offending. And thougmight surprise some “get
tough” politicians, the general public may not leady to embrace a prison-

building boom at the expense of rehabilitation efo

3.2 CONTEMPORARY CORRECTIONS

Correctional treatment can be divided today intomewnity-based programs
and secure confinement. Community-based correctioolide probation,

which involves supervision under the control of geatencing court, and an
array of intermediate sanctions, which provide tgeasupervision and

treatment than traditional probation but are lessisive than incarceration.

Treatment in the community is viewed as a viabterahtive to traditional
correctional practices. First, it is significantdgss expensive to supervise
inmates in the community than to house them inrgeitistitutional facilities.
Second, community-based corrections are neceskding iprison system is
not to be overwhelmed by an influx of offenders.ir@thcommunity-based
treatment is designed so that first-time or nomossroffenders can avoid the

stigma and pain of imprisonment and be rehabititatethe community.

In secure confinement, the jail houses misdemeangrd some felons)
serving their sentences, as well as felons andemsdnants awaiting trial
who have not been released on bail. State and &eBesons incarcerate
felons for extended periods. Parole and aftercgem@es supervise prisoners

who have been given early release from their seeenAlthough parolees
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are actually in the community, parole is usuallynsidered both

organizationally and philosophically part of thewe correctional system.

SELF ASSESSMENT EXERCISE |
What do you understand by the term corrections?

3.3 PROBATION

Probation usually involves the suspension of tHenafer's sentence in return
for the promise of good behaviour in the communitger the supervision of
a probation department. In some cases the offeisdérst sentenced to a
prison term, and then the sentence is suspendethardkefendant placed on
probation. In others, the imposition of a prisomtsace is delayed or
suspended while the offender is put on probatiosab&tion is not limited to

minor or petty criminals.

3.4 INTERMEDIATE SANCTIONS

At a time when overcrowding has produced a crigsighie nation’s prison
system, alternative sanctions are viewed as a wem bf corrections that
falls somewhere between probation and incarcerafdternative sanctions
include fines, forfeiture, home confinement, elentc monitoring, intensive

probation supervision, restitution, community cotiens, and boot camps.

The development of these intermediate sanctionsbeatied to a number of
different sources. Primary is the need to develtgratives to prisons, which
have proved both ineffective and injurious. AlleedB (1989) opined that r
esearch indicates that about half of all prisomates are likely to be re-
arrested and returned to prison, many soon afteir ttelease from an

institution. High revocation rates indicates thadlqation alone may not be an
effective solution to the prison crowding problefiherefore, a sanction that
falls somewhere between prison and probation mighta more effective

alternative to traditional forms of correction.
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Intermediate sanctions also meet the need to devalmishments that are
fair, equitable, and proportional. It seems unfairtreat both a rapist and a
shoplifter with the same type of sentence, considethe differences in their
criminal acts. Intermediate sanctions can proviuie fuccessive steps for a
meaningful “ladder” of scaled punishments outsideqgm, thereby restoring
fairness and equity to non-incarceration senterfé@sexample, a forger may
be ordered to make restitution to the victim, andabusive husband may be
ordered to reside in a community correctional acgntdereas a rapist would
be sent to state prison. This feature of interntedsanctions can be designed
to be punitive by increasing punishments for peopi®se serious or repeat
crimes make straight probation sentences inap@apgiet for whom prison
sentences would be unduly harsh and dysfunctidnafact, the punitive
nature of intermediate sanctions is not cost orraférs, some of whom

prefer prison to the new, tougher forms of probatio

The most likely candidates are convicted criminats would normally be
sent to prison but either have a low risk of re@ting or pose little threat to
society (such as non violent property offendersgdusn this sense,
intermediate sanctions are a viable solution toditigcal problem of prison

overcrowding.

3.5 FORMS OF INTERMEDIATE SANCTIONS ARE:

3.5.1 Fines

Fines are monetary payments imposed on an offeagesin intermediate
punishment, for criminal acts. They are a directslufot of the early
common-law practice requiring compensation to tlotimm and the state for
criminal acts. Although fines are most commonlydusemisdemeanors, they
are also frequently employed in felonies where tftender benefited

financially.
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3.5.2 Forfeiture

Another financially based alternative sanctionrisnal (in personam) and
civil (in rem) forfeiture. Both involve the seizuref goods and

instrumentalities related to the commission or onte of a criminal act. For
example, federal law provides that after arrestorgg traffickers, the

government may seize the boat they used to imperhéarcotics, the car they
used to carry them over land, the warehouse inlwttiey were stored, and
the home paid for with drug money; upon convictidhe drug dealers

permanently lose ownership of these instrumenrgalidf crime.

3.5.3 Restitution

Another popular intermediate sanction is restitutiosed in about one-third
of felony probation cases, which can take the fafhrequiring convicted
defendants to either repay the victims of crime ifgtary restitution) or serve
the community to compensate for their criminal a@emmunity service

restitution).

Restitution programs offer convicted offenders ande to avoid jail or prison

sentences or lengthy probation. Restitution may bésused as a diversionary

devise that allows some offenders to avoid a cm@mnnecord altogether. In

this instance, a judge continues the case “with@utinding” while the

defendant completes the restitution order, after pinobation department

determines that restitution has been made, theisasemissed.

3.6 THE NIGERIAN PRISONS SERVICE

In Nigeria there are many prisons created by thesLaf the Federation and

are classified Act 1972 (No 9) now governs the tioeaof a prison in Nigeria

and section 2(i) and (ii) states

0] “The President of Federal Republic of Nigeriamynbe order in the
federal Gazette declare any building place in N&y&r be a prison and
by the same or subsequent order specify the arehioh the prison is

established”
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(i)  “Every prison will include (a) the grounds armliildings within the
prison (b) any lock-up house for the temporary wigde or of
prisoners newly apprehended or under remand whkideclared by the
president of Federal Republic of Nigeria by orderthe Federal

Gazette be part of the prisons”.

The term correction is seldomly used in Nigerideathe people like to call it
the “prisons”. The Nigerian prisons are an embodinwé what really should
be referred to as ‘corrections’. Correction is thed phase of the Nigerian
criminal justice processes and, as an institutiosystem, it refer to prisons

jails, Juvenile Training schools (Remand Homeslzoatstal).

In Nigerian context, it does not include probatamd parole machinery as it

is presently impracticable in the Nigerian Judididiversary process.

Section 19 of the 1972 Act of Nigerian prisons,imed a prison as a place
delimited and declared as such by the law of theesand created to ensure
restraint and custody of individuals accused orvaried of violating the

criminal laws of the state similarly, it definespaisoner as “any person
lawfully committed to custody”, and also definesemtence of imprisonment

as any sentence involving confinement in a prison.

SELF ASSESSMENT EXERCISE I
Define the term ‘Prison’.

3.7 FUNCTIONS OF THE NIGERIAN PRISONS

The statutory functions of the prisons include:

(@) Keeping Custody: The prison is responsible for the custody of the
final product in the criminal justice process. Maining custody
involves carrying out measures to prevent escaped) as erecting a

high walls or chain link fence, placing armed garconstant checks
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()

(d)
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of cells, providing a system of passes for movemtitin the prison,
constant surveillance, and such stringent measwtd@sh may be
applied from time to time to prevent escapes, @ois so on.
Reformation: These are activities carried out in the prisomgeted
towards positive transformation of an inmate acewydo his societal
needs.

Rehabilitation: These are packages of tangible and intangible
provision to a willingly reformed and legally acteg way of life on
discharge.

Reintegration: These are series of psychologically activitieseaimat
correcting the lenses through what the governmentiety and

individual perceive a discharge inmate.

SELF ASSESSMENT EXERCISE llI
Discuss the statutory functions of Prisons.

3.7.1 Types of Prisons in Nigeria

There are different types or categories of prisomNigerian prison system.

Prisons are categorized by their capacity, extedtl@vel of security device:

(1)

2)

3)

Satellite Prison: This is a collection center where excess lock+up i
major prisons are decongested to. Satellite prisdmsnot receive
inmates directly from counts. They are common @ribrthern part of
Nigeria. This is due to the earlier existence ofiaAuthority prison
system then.

Prison Camp (Open Prison): This is a camp or prison where first
offenders (star prisoners) that is, those not yatdéned in their
criminal behaviour are held. The major objectives far reformation
and training for skill acquisition. It also servas prison industry and
labour.

Lock-up: This type of prison holds convicts of 3 months iiesgnment
and below only. They are usually located in arehsre there are low

courts; i.e customary and Area Courts etc.



4)

(5)

(6)

(7)

(8)

9)

10.
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Divisional/Provincial Prison: This type of prison receives convicts
with sentences below 2 years. This is stipulatethenlaw regulating
its establishment.

Medium security Prison: This type of prison admits convicts with 3
years imprisonment only. It also admits A.T.Ps watimor offences.
Convict Prison: This prison admits all types or classes of inmates
both short and long term, lifers, condemned cosyiéémales etc.
Debtors can also be admitted here. A long ternopes is a convict
with a sentence of 3 years and above, while thet $bion is below 3
years.

Maximum Security Prison: It is called maximum security prison
because of the extent of security measures in suphison e.g. all
buildings in it have concrete roofs. It holds dfisses of prisoners. It is
a convict prison with maximum-security measures.

Borstal Institution: This is a Juvenile correction institution for
offenders of (18 years and below). They are soratgé because of
their age, the type of offence not withstandinge Emphasis in Borstal
is training and Juveniles are committed to BorSiehining for a
maximum of 3 years by Juveniles courts. The Boiistalot a prison
and Juveniles are not accepted in adult prisoratwy(Child Right Act
or the children’s and young persons’ Act).

Female Prison: There is only one prison in Nigeria presently, véhe
females alone are held. It is a medium securityated in Kiki-Kiri
Lagos.

Prison Farm Centre: This is a kind of an open prison where the
source of prisoners is, transfer, from other prsdhis a farm centre
where the major objective is to train the prisongrsmechanized
farming skills preparatory for rehabilitation onsdnarge. It is also

aimed at generating revenue for the Federal Govenhm

SELF ASSESSMENT EXERCISE IV
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Discuss types of prisons in Nigeria

3.7.2 Jails

The jails is a secure institution used to:

(i)

(ii)

(@)
(b)
(©)
(d)
(€)
(f)

(9)
(h)

(i)

0)

(k)

Detain offenders before trial if they can ndtoad or are not eligible
for bail and

House misdemeanants sentenced to terms ofafl geless, as well as
some non serious felons. The jail is a multipurpaserectional
institution whose other main functions are:

Receive individuals pending arraignment andl tlbém awaiting trial,
conviction, or sentencing.

Readmit probation, parole and jail bong viotatand absconders.
Temporarily detain juveniles pending transtejuvenile authorities.
Hold mentally ill persons pending their movernéa appropriate
health facilities.

Hold individuals for the military, for proteeg custody, for contempt,
and for the courts as witnesses.

Release convicted inmates to the community ampuletion of
sentence.

Transfer inmates to federal, state, or othénarities.

House inmates for federal state, or other aiiths because of
crowding of their facilities.

Relinquish custody of temporary detainees teepile and medical
authorities.

Sometimes operate community-based programs lesnatives to
incarceration.

Hold inmates sentenced to short terms (geneualtier year).

SELF ASSESSMENT EXERCISE V
What do you understand by the term ‘Jail’.
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3.7.3 Prisonisation Sub-culture

A significant element of the inmate’s adjustmentpiison is the encounter
with what is commonly known as the inmate subcelt@ne major aspect of
the inmate subculture is a unique social code-utemi guidelines that
express the values, attitudes and types of behati@i the older inmates
demand of younger inmates, passed on from one ggmerof inmates to
another, the inmate social code represents thesatinterpersonal relations

within the prison.

Donald Clemmer (1958) in his sociological study lié¢ in a maximum-
security prison identified a unique language (grguft prisoners and the
prisoners tendency to group themselves into cligueshe basis of such

personal criteria as political beliefs, and offehcsory.

Clemmer’'s most important contribution may have blenidentification of
the prisonization process. This he defined asrhmate’s assimilation into the
prison culture through acceptance of its languagel, norms of behaviour.
Those who become the most prisonized will be tlastlékely to reform on

the outside.

Not all prison experts believe that the prisonuntis a function of the harsh
conditions in a total institution. In 1962 John imand Donald Cressey have
conceded that a prison culture exists but arguaditih principles are actually
imported from the outside world. In their importati model Irwin and

Cressey conclude that inmates culture is affecyetthé values of newcomers.
Many inmates come to prison with a record of magyns in correctional

institutions. These men, some of whom have ingbihatl records dating back
to early childhood, bring with them a ready madeo$gatterns they apply to

the new situation, taking control of the prisonterés content.

4.0 CONCLUSION
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The prison is regarded as the last assembly lidethe criminal justice
system. The prison is responsible for the custddihe final product in the
criminal justice process. Maintaining custody, ilwes carrying out measures
to prevent escapes, such as erecting high waltshain-link fence, placing
armed guards, constant checks of cells, providingystem of passes for
movement within the prison, constant surveillanemd such stringent
measures which may be applied from time to tim@revent escapes, riots,

violence etc.

5.0 SUMMARY

Corrections involve the punishment, treatment acdpacitation of convicted
criminal offenders. Today's correctional institutg®d can trace their
development from European origin. Early punishmenm&se physical and
brutal. William Penn, an American pioneer the fotiora of the first modern
prison facilities. Prisons is classified as minimumedium, and maximum

security, which house most of the nation’s incaate felons.

6.0 TUTOR-MARKED ASSIGNMENT

Discuss other forms of alternative sanctions.
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1.0 INTRODUCTION

The criminologists who focus their attention onnegi victim refer to

themselves as victimologists. In this unit you klh@bk victims of offences

and their relationships to the offender and themioal process. Finally, you

shall learn how the society responds to the netdgstms.

2.0

OBJECTIVES

At the end of this unit, you should be able to:

>

Explain the concept of victimisation, victimisation
precipitation/participation and problems of crimetivn.

Examine victimisation data and analyse by age, gendnd racial
patterns.

Discuss the various victim assistance programs.

Explain issues on the restitution of crime victimdNigeria.
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3.0 MAIN CONTENT

3.1 CONCEPTS AND DEFINITIONS

Drapkin and Viano (1975) in their book “Victimologgtated that it is “the

study of the victim of crime.” However, lwarimiejda(1999) in his book

“Criminology”, asserts that victimology is a subdien of criminology and it

refers to the relation between the victim and tfiengler. He also asserts that

the study of victimology is important because it maramount to
understanding the following:

0] The socio-economic characteristics of certaiostims in order to
determine the profiles of persons who may becomgms of certain
crimes and criminals;

(i)  The administration of the law and justice ahd victims of crime;

(i)  Critique of society’s reactions to the victiand incidence of crime;
Crime’s victims may include the young, the adodéescthe poor, the

minority, men and women including persons of afisskes and occupational

backgrounds.

SELF ASSESSMENT EXERCISE |
What is victimology?

3.2 PROBLEMS OF CRIME VICTIMS

3.2.1 Economic Loss

When the costs of goods taken during property gim@dded to productivity
losses caused by injury, pain and emotional trauhscost of victimisation
Is estimated to be in the hundreds of billions olfats. It is said that, it cost
the American tax payers huge amount to maintaihedjustice system, to
assist victims of juvenile violence, such as mddiematment. For injuries and

services for victims.
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In addition to these societal costs, victims majffesulong-term losses in
earning and occupational attainment. According as€RMacmillan (2000),
that victims bear psychological and physical illsatt inhibit first their

academic achievement and later their economic esfégsional success.

3.2.2 System Abuse

The suffering endured by crime victims does not &riten their attacker
leaves the scene of the crime. They may suffer marmization by the

justice system. While the crime is still fresh eir minds, victims may find
that the police interrogation following the crime handled callously, with
innuendos or insinuations that they were somehovaait. Victims have

difficult learning what is going on in the casegperty is often kept for a long
time as evidence and may never be returned. Acugitdi Rebecca Campbell
(1999) that “some rape victims report that the tiresmt they receive from
legal, medical, and mental health services is siraetive that they cannot
help feeling “re-raped.” Victims may also sufferoaomic hardship because
of wages lost while they testify in court and fitbdat authorities are
indifferent to their fear of retaliation if they gperate in the offenders’

prosecution.

3.2.3 Long-Term Stress

Victims may suffer stress and anxiety long after iicident is over and the
justice process has been forgotten. Experiencingsebis particularly
traumatic. For adolescents who often suffer hdgtdnd posttraumatic stress
disorders. According to Cathering Grus (2003: 2298) in her book, “Child
Abuse: Correlation with hostile attributions” thagirls who were
psychologically, sexually, or physically abusedchgdren are more likely to
have lower self-esteem and be more suicidal agsathdn those who were
not abused.” They are also placed at greater oisletre-abused as adults than
those who escaped childhood victimization. Childvamo are victimized in
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the home are more likely to run away to escape #reiironment, which puts

them at risk for juvenile arrest and involvementhathe justice system.

According to Emily Paradis (2001: 65) in her bod#komeless Women and
Victimisation” that many who undergo traumatic saixexperiences later
suffer psychological deficits such as eating disssdand mental illness and
social problems such as homelessness and repéatixation. For example,
a recent study of homeless women found that thenye wauch more likely
than other women to report childhood physical apasigdhood sexual abuse,
adult physical assault, previous sexual assaudtdunlthood, and a history of
mental health problems.

3.2.4 Fear

Many people fear crime, especially the elderly, poer and minority group
members. However, people who have suffered crinsinvization remain
fearful long after their wounds have healed. EWe¢hey have escaped attack
themselves, hearing about another’s victimizati@y make people timid and
cautious. According to Susan Popkin (1999: 6) im Wwerk “Combating
Crime in Public Housing” asserts that victims oblent crime are the most
deeply affected, fearing a repeat of their attddlere may be spillover effect
in which victims become fearful of other forms afnte they have not yet
experienced, people who have been assaulted defedop that their house
will be burglarized. Many go through a fundameftal change, viewing the
world more suspiciously and as a less safe, cdalle, and meaningful
place. These people are more likely to suffer pslagical stress for
extended periods of time. Crime can have a dewvagtaffects on its victims,

who may take years to recover from the incident.

3.2.5 Antisocial Behaviour
According to Timothy Ireland and Cathy Wisdom, Ireit work “Childhood
Victimization and Risk for Alcohol and Drug Arreqts995: 37) “that there is

growing evidence that crime victims are more likeéty commit crimes



243

themselves. Being abused or neglected as a cluldares the odds of being
arrested, both as a juvenile and as an adult. Begeppecially young males,
who were physically or sexually abused are mucheniikely to smoke,
drink, and take drugs than are non-abused youthrterated offenders report
significant amount of post-traumatic stress disorde a result of prior
victimization, which may in part explain their veit and criminal

behaviours.

The abuse crime phenomenon is referred to as ttie of/violence. Research
shows that both boys and girls are more likelyrigage in violent behaviour
if they were the target of physical abuse and wexposed to violent

behaviour among adults they know or live with orevexposed to weapons.

3.3 THE NATURE OF VICTIMIZATION

The National Crime Victimization Survey (NCVS) inS4, shows that

patterns in the victimization survey finding arealde and repetitive,

suggesting that victimization is not random bu#ifunction of personal and
ecological factors. The stability of these patteraltows us to make

judgements about the nature of victimization; peccan then be created in
an effort to reduce the victimization rate. Whe atictims? Where does
victimization take place? What is the relationshiptween victims and
criminals? We are going to discuss some of the nmggbrtant victimization

patterns and trends.

3.3.1 THE SOCIAL ECOLOGY OF VICTIMIZATION

The NCVS shows that violent crimes are slightly enbikely to take place in
an open, public area — such as a street, a pagfield in a school building,
or at a commercial establishment such as a tauainglthe daytime or early
evening hours than in a private home during thenmgr or late evening
hours. The more serious violent crimes, such as el aggravated assault,

typically take place after 6pm. Approximately, ttbords of rapes and sexual
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assaults occur at night — 6pm to 6am less serimumnsf of violence, such as
unarmed robberies and personal larcenies like psnsgching, are more

likely to occur during the daytime.

Neighbourhood characteristics affect the chances/iciimization. Those

living in the central city have significantly higheates of theft and violence
than suburbanites; people living in rural areasehavictimization rate almost
half that of city dwellers. The risk of murder footh men and women is
significantly higher in disorganized inner-city asewhere gangs flourish and

drug trafficking is common place .

SELF ASSESSMENT EXERCISE I

Elaborate on the social ecology of victimization.

3.3.2 The Victim’s Household

The National Crime Victimisation Survey (NCVS), I0SA tells us that
within the United States, larger, African Americarestern, and urban homes
are the most vulnerable to crime. In contrast, [yundite homes in the
northeast are the least likely to contain crimeinis or be the target of theft
offenses, such as burglary or larceny. People wiio thheir homes are less

vulnerable than renters.

3.4 VICTIM CHARACTERISTICS

Social and demographic characteristics also digtsg victims and non
victims. The most important of these factors anedge, age, social status, and
race.

3.4.1 Gender

According to National Crime Victimisation Survey QN'S) in USA, the
gender affects victimization risk. Males are makelly than females to be the
victims of violent crime. Men are almost twice akely as women to

experience robbery and 50 percent more likely taHgevictim of assault,
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women are much more likely than men to be victifsape or sexual assault.

For all crimes, males are more likely to be victied than females.

3.4.2 Age

According to National Crime Victimisation Survey QN'S) in USA, the
victim data reveal that young people face a mudatgr victimization risk
than do older people. Although the elderly are liksly to become crime
victims than the young, they are most often théimig of a narrow band of
criminal activities from which the young are mommmune. Frauds and
scams, purse snatching pocket picking, stealingkshé&om the mail, and
crimes committed in long term care settings clairmdpminantly elderly
victims. The elderly are especially susceptiblérémd schemes because they
have insurance pension plans proceeds from theo$diemes, and money
from social security and savings that make themactive financial targets.
Because many elderly live by themselves and arelyonhey remain more
susceptible to telephone and mail fraud. Unfortelyatonce victimized, the
elderly have less opportunity to either recoup rthest money or to earn

enough to replace it.

2.4.3 Social Status

According to National Crime Victimisation Survey QN'S) in USA, reveal

that the poorest Americans are also the most liketyims of violent and

property crime. This association occurs acrossgafider, age, and racial
groups. Although the poor are more likely to suffeient crime, the wealthy
are more likely targets of personal theft crimeshsas pocket picking and
purse snatching. Perhaps the affluent sporting nexgensive attire and

driving better cars — attract the attention of b

3.4.4 Marital Status
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According to National Crime Victimisation Survey @QVS) in USA, that

marital status also influences victimization rigkever married males and

females are victimized more often than married peoWidows and

Widowers have the lowest victimization risk. Thassociation between

marital status and victimization is probably intheed by age gender and life

styles.

0] Many young people who have the highest victetiian risk, are too
young to have been married.

(i)  Young single people go out in public more oftend sometimes
interact with high-risk peers increasing their esqp@ to victimization.

(i)  Widows and widowers suffer much lower victipaition rates because
they are older, interact with older people, and ramee likely to stay

home at night and to avoid public places.

3.4.5 Race and Ethnicity
According to National Crime Victimisation Survey @QVS) in USA, that
blacks are more likely than whites to be victimsymient crime, and serious

violent crime rates declined in recent years fahlmacks and whites.

Why do these discrepancies exist? Because of ingoegpiality, racial and
minority group members are often forced to livedeteriorated urban areas
beset by alcohol and drug abuse, poverty, racsrghination, and violence.

Consequently, their lifestyles places them in thestmat risk population

group.

3.4.6 Repeat Victimization

Does prior victimization enhance or reduce the chan of future
victimization? Individuals who have been crime wiwt have a significantly
higher chance of future victimization than peopleovhave not been victims.
Households that have experienced victimizatiorhanast are the ones most

likely to experience it again in the future.
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What factors predict chronic victimization? Mospeat victimizations occur
soon after a previous crime has occurred, suggesiat repeat victims share
some personal characteristic that makes them a ehdgn predators. For
example, children who are shy, physically weaksacially isolated may be
prone to being bullied in the school yard. DavidKélhor and Nancy Asigian
(1996) have found that three specific types of ati@ristics increase the
potential for victimization.

0] Target Vulnerability: The victims’ physical weakness or
psychological distress renders them incapable ©itieg or deterring
crime and makes them easy targets.

(i)  Target Gratifiability : Some victims have some quality, possession,
skill or attribute that an offender wants to obtaise, have access to,
or manipulate. Having attractive possessions sachlaather coat may

make one vulnerable to predatory crime.

(i)  Target Antagonism Some characteristics increase risk because they
arouse anger, jealousy, or destructive impulsgsotential offenders.
Being gay or effeminate, for example, may bring @arderserved
attacks in the street, being argumentative andhaleo may provoke
bar room assaults.

Repeat victimization may occur when the victim doed take defensive
action. For example, if an abusive husband findstoat his battered wife
will not call the police, he repeatedly victimizerh or if a hate crime is
committed and the police do not respond to repastéehse, the perpetrators

learn they have little to fear from the law.

SELF ASSESSMENT EXERCISE Il

Enumerate factors that lead to chronic victimizatio
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3.4.7 Victims and their Criminals

The victim’s data also tell us something about te&tionship between
victims and criminals. Males are more likely to \nelently victimized by a
stranger, and females are more likely to be videdi by a friend, and

acquaintance, or an intimate.

According to Lawrence Greenfeld (1999: 21) in hok “Violent State
Prisoners and their Victims” indicates during thietims report, that most
crimes are committed by a single offender over 2@eCrime tends to be
intra-racial. Black offenders victimize blacks, andhites victimize whites.
However, because the country’s population is predanily white, it stands
to reason that criminals of all races will be mdieely to target white

victims.” Victims report that substances abusmslved in about one-third

of violent crime incidents.

Although many violent crimes are committed by spens, a surprising
number of violent crimes are committed by relatieesacquaintances of the
victims. In fact, more than half of all non-fatargonal crimes are committed
by people who are described as being known to theémv Women are
especially vulnerable to people they know. MorentBix in ten rape or sexual
assault victims state the offender was an intimateglative, a friend, or an
acquaintance. Women are more likely than men toobbed by a friend or
acquaintance. 74 percent of male and 43 percentemiales state the

individuals who robbed them were strangers.

3.5 THEORIES OF VICTIMIZATION

For many years criminological theory focused on db#@ons of the criminal

offender, the role of the victim was virtually igieal. But more than fifty

years ago, scholars began to realize that thenvigtinot a passive target in
crime but someone whose behaviour can influencedohiher non fate,

someone who “shapes and molds the criminal. Thesky &orks helped
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focus attention on the role of the victim in thens problem and led to
further research efforts that have sharpened ttagénof the crime victim.
Today a number of different theories attempt to l&rp the cause of

victimization. The most important are discussethe

3.5.1 Victim Precipitation Theory
According to victim precipitation theory, some p&ppnay actually initiate
the confrontation that eventually leads to theijunyp or death. Victim

precipitation can be either active or passive.

Active precipitation occurs when victims act proabeely use threats or
fighting words, or even attack first. Menachem AI{1i971: 20 - 32) in his
book “Pattern in Forcible Rape” suggested that femeictims often

contribute to their attacks by dressing provoc#yive pursing a relationship
with a rapist. Although Amir's findings are contexgial, courts have
continued to return not-guilty verdicts in rapeeaad a victim’s actions can

in any way be construed as consenting to sexuaiaaty.

In contrast, passive precipitation occurs when vigim exhibits some
personal characteristic that unknowingly eithere#tens or encourages the
attacker. The crime can occur because of persomaflict. For example,
when two people compete over a job promotion, lowerest, or some other
scarce and coveted commodity. A woman may becoméatiget of intimate
violence when she increases her job status, andsinecess results in a
backlash from a jealous spouse or partner. Althainghvictim may never
have met the attacker or even know of his or hestexce, the attacker feels

menaced and acts accordingly.

Passive precipitation may also occur when the migtbelongs to a group
whose mere presence threatens the attacker’s tigmtatatus, or economic

well-being. For example, hate crime violence may precipitated by
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immigrant group members arriving in the communaycompete for jobs and
housing. Research indicates that passive precdpitét related to power if the
target group can establish themselves economioal@ain political power in
the community. Their vulnerability will diminish.hey are still a potential
threat but they become too formidable a targetttack, they are no longer
passive precipitators. By imputation, economic povesluces victimization

risk.

3.5.2 Life Style Theory

Some criminologists believe people may become criitems because their
life style increases their exposure to criminakaffers. Victimization risk is
increased by such behaviours as associating witimgzanen, going out in
public places late at night, and living in an urkemea. Conversely, one’s
chances of victimization can be reduced by stapioige at night, moving to
a rural area, staying out of public places, earmmge money, and getting
married. The basis of lifestyles theory is thatmaiis not a random

occurrence but rather a function of the victimfedtyle.

3.5.3 High Risk Lifestyles

People who have high-risk life-styles like drinkingaking drugs, getting
involved in crime — maintain a much greater chaotevictimization. For
example, those who have histories of engagingnoe delinquency, getting
involved in gangs, carrying guns, and selling drhgge an increased chance

of being shot and killed themselves.

3.5.4 Deviant Place Theory
According to deviant place theory victims do not@mage crime but are
victim prone because they reside in socially diaoiged high crime area,

where they have the greatest risk of coming inbatact with criminal
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offenders irrespective of their own behaviour dedtyle. The more often
victims visit dangerous places, the more likelyytell be exposed to crime
and violence. Neighborhood crime levels, then, rhaymore important for
determining the chances of victimization than imndinal characteristics.
Consequently, there may be little reason for reggléen lower class areas to
alter their lifestyle or take safety precautionsdiese personal behaviour

choices do not influence the likelihood of victimion.

Deviant places are poor, densely populated, hityhlysient neighborhoods in
which commercial and residential property exit digeside. The commercial
property provides criminals with easy targets foeft crimes, such as
shoplifting and larceny. Successful people stayobihese stigmatized areas,
they are homes for “demoralized kinds of people’ovdre easy targets for
crime: the homeless, the addicted, the retendedtanelderly poor. People
who live in more affluent areas and take safetg@uéons significantly lower
their chances of becoming crime victims; the effeicsafety precautions is
less pronounced in poor areas. Residents of p@asdrave a much greater
risk of becoming victims because they live in argathh many motivated
offenders; to protect themselves, they have tchamder to be safe than the

more affluent.

Sociologist William Wilson (1990: 41- 47) in his wko “The Truly

Disadvantaged” has described how people who camdatd leave dangerous
areas do so. He suggests that affluent people zeealhat criminal
victimization can be avoided by moving to an ared@hwgreater law
enforcement and lower crime rates. Because theresignificant interracial
income differences. White residents are able te flener city high-crime
areas, leaving members of racial minorities behittd suffer high

victimization rates.

3.5.5Routine Activities Theory
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Routine activities theory was first articulatedaiiseries of paper by Lawrence

Cohen and Marcus Felson (1979: 588 - 608) in ampétped “Social Change

and Crime Rate Trends.” They concluded that themel and distribution of

predatory crime (violent crimes against a persod anmes in which an

offender attempts to steal an object directly) atesely related to the

interaction of three variables that reflect thewwé activities of the typical

American lifestyles.

0] The availability of suitable targets, such asres containing easily
salable goods.

(i)  The absence of capable guardians, such asgohome owners,
neighbours, friends, and relatives.

(i) The presence of motivated offenders, such lasge number of

unemployed teenagers.

The presence of each of these components incréhselkelihood that a

predatory crime will take place. Targets are ndely to be victimized if

they engage in risky behaviours, are poorly guar@ed are exposed to a

large group of motivated offenders such as substabasing young men. For

example, young, women who drink to excess in ba faat houses may

elevate their risk of date rape because:

0] They are perceived as easy targets, and

(i)  Their attackers can rationalized the attackcaaese they view
intoxication as a sign of immorality (“She’s looss® | didn’t think

she’'d care.”).
Conversely, people can reduce their chances oimidtion if they adopt a
lifestyle that limits their exposure to danger. Eaample, by getting married,

having children, and moving to a small town.

3.5.6 Treatment of the Victims of Crime



253

Victim service programmes are encouraged to beldped and organized in
every country. The practice is prevalence in somdgaaced countries
especially the United States of America. One of wietim-withess
programmes is the victim compensation programmechvtallows crime
victims to receive compensation under the scheins. ddvocated that such

government programmes should be established ambgeg by legislation.

The victim witness assistance programme pays fes lof future earnings
and/or loss of wages, including medical bills an@ékes provision for
counselling victims and crime-witnesses, and, isesaof death, victim’'s
survivors are paid burial expenses and aid for tfssupport. It has been
suggested that the victims-witness assistance gmage should also make
provisions for emergency clients who need food awedicines (Siegel, 2006:
85).

Another important victim-witness assistance progre®s available to clients
Is the provision of court services. By teaching amg@laining to them court
procedures, they will be prepared to deal withdhminal justice system, by
not feeling reluctant to testify in court proceeglirthey will know their

personal rights as victims and witnesses. Manyeimnt do not know that they
have legal rights that assure them of basic ses\itmen the court, just as the

offender/defendant has the right to counsel aradrarfal under the law.

According to Larry Siegel (2006:86) in his book i@mology” has pointed
out that court service may include the provisiorahsportation “to and from
court and counselors who remain in the court roaming hearings to
explains procedures and provides support.” Cowbnres are also provided
“for elderly victims, the handicapped, victims dfild abuse, and assault and

those who have been intimidated by friends or isedatof the defendant.”



254

Crisis intervention is a crucial programmes fortwns of crime. Many

victims of crimes suffer from emotional trauma amd in need of help from a
feeling of isolation and vulnerability. Many of tmeneed different types of
assistances; finances, transportation, clothinglteshh food and medical care.
many of them do not even know where to go and pbsaich help. Most

victim programmes may not be designed to meet e#lda of victims but

referrals are made to service agencies where loeijl be rendered to relive
the victims client. From his ordeal (e.g. pain,lpemn and unpleasant feeling),
counselling can be done either at the crime scem the agency’s office or
at other outreach centers. Counselling can alsdobe in victims’ homes or
in hospitals. Crisis centres should be opened m ¢iiies, towns, and

neighbourhoods, rural areas in the country.

3.5.7 Self Protection

To avoid been victimized, people have involved tkelves in target
hardening by making their homes, businesses anitesffcrime proof,
windows and doors are built with heavy iron barsprd are locked with
special keys and electronic devices. Homes or imgigdare designed with
burglary alarm device system and fence. Most of tbmes and buildings
have security guards and/or watch-dogs. Most ocffigéding now have
intercom or phone to prevent people from gainingyeaccess into the
building. Many of them have installed surveillance@meras. Some homes
have employed the police or military services targs their person and
property with firearm. Some citizens have legaltyileegally acquired their
own hand guns and are ready to use them againsttraiding offender to
their lives and properties in the neighbourhoodszems have organized
themselves into vigilante groups to protect thesighbourhoods against

crime and criminals.

Larry Siegel (1006: 86) in his book “Criminologysserts correctly that

although these self-protection programmes are ove additions to police
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services, there is little evidence that they haweappreciable effect on the
crime rate.” We believe that the crime rates fdfedent forms of crime have
not been reduced significantly by these programme#ghey have helped to
marginally control the increasing number of persansl organization that

could have been victims of predatory crime.

SELF ASSESSMENT EXERCISE IV

Give your suggestion on how the victims of crimedd be care for.

3.6 THE NIGERIAN LEGAL SYSTEM AND THE TREATMENT
OF VICTIMS OF CRIME
According to Hon. Justice Charles Oputa (1987)

“Justice is not a one way traffic, it is not justiéor the appellant only,
“Justice is not even a two way traffic. It is rgadl three way of traffic for the
appellant accused of a heinous crime of murdeticdu$or the victim, the

murdered man, the deceased, “whose blood is crymgheaven for

vengeance” and finally, justice for the societylage — the society whose
norms and values had been desecrated and brokethebyriminal act

complained of.” Thus, in the criminal law, justiervisages the doing of right
not only to the offender, accused of breaking tae land violating the

approved social norms, but also justice to theimiaif such conduct, who
invariably is the person injured by the physicallence from such conduct,
or whose property has been destroyed and the gaelaise treasured moral

values have been violated.

Since the criminal justice system is doing of joestio all concerned, the
interest of the victims becomes imperative. Witlanfew years, victim
compensation laws was enacted in countries of thdvalthough with many
variation. Today, in most countries, compensatiawsl has made rapid
progress. It is sad to note that up to thiS' 2&ntury, restorative laws for

crimes victims is still alien to Nigeria.
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In Nigeria, the legal system does not have anyipiav for the restoration of
crime victims. Since the constitutions is salienttbis issue, the fate of crime
victims has been hanging in the balance and tiheatrhent palpable poor.
This is so because the criminal procedure act andlpcode which are in use
in most parts of the country lay more emphasis onighing the convicted
crime offenders and little or nothing is said ofawlffinancial compensation or
socio-psychological remedies should be awardedhdovictims of crime in
Nigeria. Compensatory justice in Nigeria is a nratg civil court and not
criminal jurisdiction. | wish to succinctly statee that our criminal justice
system has been criticised for the way it treatimis of crime. Due to this
persistence criticism and topical nature it has egated, the federal
government at 2005, submitted a bill which is tedtrtiee “Victims Rights Bill
2005” to the National Assembly for onward passage subsequent signing

into law.

The volte-face make by the Nigerian government egand restitution of

crime victims was made at the fourteenth commonlttwvdaw conference

held in London between September™1f 18" 2005. There, President
Olusegun Obasanjo through the Federal Attorney faéresd Minister of

Justice, Chief Bayo Ojo (SAN) made bold pronouncemen what he

considered as Federal Governments determinatiomttoduced a legal

scheme that make provisions for remedies to beaufféo crime victims and
for the protection and promotion of their rightabgh the nation courts which
has the judicial powers of the federation as en@ssgd in a section six of
1999 constitution of the Federal Republic of Nigeri

According to president Obasanjo in the speechdtitledsing the legal
profession to create “A Bright Future for Peopldstiee Commonwealth”
stated that “discussion around reforms in our arahjustice system has also

thrown up other issues with which we have to eng&ye criminal justice
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system has been criticised for the way that ittsreactims of crime especially

when they are women and children. It has been thaidthe justice system

has marginalised victims and that it does not redpo their needs because

we are too preoccupied with offender. There havenbsuggestions for a

victim compensation scheme. It is my view howetea; we need to create a

framework, not only for victim compensation, bus@lictim empowerment.

The president noted that there is need to:

(@) Improve the access to disempowered groups @octiminal justice
system including women, children and victims in gah

(b)  Re-design the criminal justice system to empowaims.

(c) Provide a greater and more meaningful roleictins in the criminal
justice system.

(d)  Improve the service delivered by the criminadtjce process to victims
of crime and

(e) Deal with the damage caused by criminal actproyiding remedial

intervention for victims.

3.6.1Restitution of Crime Victims in Nigeria

Since Nigeria became a sovereign state with indigmre on October™1
1960, virtually all the system of administration @fstice consistently
neglected or rather were bereft of enforceableutsnt provisions for
immediate judicial remedies for victims of crime&t best, the criminal
procedure act and penal code which are in use 8t parts of the country lay
more emphasis on punishing the convicted crimendiées and little is said of
what financial compensations or socio-psychologiehedies should be

awarded to the victims of crime in Nigeria.

In Nigeria as far as restitution and compensatsooancerned, the needs of
victims has been seriously neglected not only leydhminal justice system
but by the constitution which do not provide farTihis lack of constitutional

provision greatly limit the power of the court tovaxd compensation. It
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should be noted that before the advent of modexte,stestitution of crime
victims was the dominant practice of criminal jasti Dispute resolution was
usually adhered through restitution by the offended his family, so as to
avoid the consequences of revenge. These mechafebraway with the rise
of the modern state and were replaced by a reivibubodel of state-centred
justice without enmesh focused on punishment ofatfiender, rather than
reconciliation, between the disputing parties aestaration of the victim’s

wellbeing.

Crime victims and victims of power abuse has seffammensely in Nigeria.
In fact, they has been poorly treated, marginaliaed disregarded by the
government. This is so because our constitutiomatohave a well detailed
provision for them. The constitution has ratherused more on the offenders
and their rights. Our criminal justice system il sperating in a dark region
of victims rights, where most countries has notyoatiopted it in their
constitution but set up agency for its implementatiBecause of its non-
existence in our law book, many Nigerian are oblig of its operation in
other countries. Many are not even aware thatiikinvtheir international

right to receive compensation from the state whewy aire victimized.

Many issues of compensation are not treated inicaihtourt but civil court.

If someone offered criminal victimization and wighbe restored, he or she is
advised to seek civil redress. The judge might bkictance to award
restoration most especially if the offender hasnbeenvicted which to them
is enough retribution. Crime in Nigeria is lookgul as an offences against the
state and not the individual. The interest of tiims as hardly taken into

consideration.

| wish to further state that the Nigeria constdatipermit the return of
property to the victim that was criminally dispossed. Such property are not

easily recovered until such has been use as exhihitthe criminal
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proceeding. It is only after verdict has been ghas the victim can claimed
his or her property. Such acquisition is done thloa written application to
the appropriate authority. Most victims in an afpero retrieved back their

property has been subjected to rigorous tasks.

In Nigeria, restitution is prevalence among accidectims, when the culprit

is apprehended or known. This indemnity most oftean not, is done at the
police station, with the police personnel playineadiating role. The culprit
will indemnify the victim by paying his or her hasg bill or the cost of

repairing the vehicle, motor bike, bicycle depegdam the types of transport
use. If death occur, the culprit will pay to thecdased family the cost of the
burial. Besides, the police mediating, their laveyeould undertake that role
of reconciling the victim and the culprit. Whereethulprit is not caught or
unknown, then the victim suffers his or her fatenal. Many accident victims

has suffered untold grief due to this lackadaigozature of the state.

Many Nigerian were exposed to pervasive abuse ofepoduring the
prolonged military and despotic rule. Many Nigerieandamental Human
Rights was infringed and violated by the militarynfa. Such violation is
regarded as an offences which goes with some sandflany of the victims
of Human Rights violation went without any compditsa nor apology by
their victimizer or the government. On the advehth® fourth republic, a
commission was set up by President Obasanjo, hiraseictim of Human
Rights violation to address the myriad cases of dumRights Encroachment
by previous military regimes. All this was an atf@gnto reconcile Nigerian
with their past agonizing experiences. The commissvhich was termed
“‘Human Rights Reconciliation Commission” was headwd Hon. Justice

Oputa, a retired supreme court judge.

It is worthy of note that the victims who were theo testify on various cases

of Human Right violation were never compensated.stMaf the victims
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having suffered economic, socio-psychological aedlth loss had looked
forward to restitution or compensation. But all wilaey received was an
apology by their victimizer. This events showed tleel of victims

restitution and restoration justice in Nigeria.

SELF ASSESSMENT EXERCISE V

Give an appraisal of the restitution of crime witdiin Nigeria.

4.0 CONCLUSION

The victim of crime is an observer or a passiveigaant of the criminal
justice process. He is always represented by tite,sand as such acts as a
prosecution witness. He is rarely consulted in @agision-making during the
process. However, emphasis is so much laid onighésrof the accused, who
enjoys some fundamental protection in order to en$air” trial. The victim

of crime does not enjoy such legal protection, amdfact he is made
vulnerable to further victimization whenever hensts as a prosecution
witness. While the accused enjoys free legal serfiom the tax payers’
money, if he cannot afford it, the victims is nongpensated for his injury or

loss.

5.0 SUMMARY

A victim must have suffered any such things asqeakinjury, death, loss of
or injury to personal or real property, a a resila crime. Furthermore, a
person is regarded as a victim of crime “regardéésshether the perpetrator
is identified, apprehended, prosecuted or convjctew regardless of the
familial relationship between the perpetrator ahé wictim. In order to
gualify as a victim of crime, therefore, an indival must have suffered loss
or injury in emotional, economic and social terifise branch of criminology

concerned with the study of crime victims is knoagvictimology.

6.0 TUTOR-MARKED ASSIGNMENT
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Discuss the problems of crime victims.

Discuss the various theories of victimization.
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1.0 INTRODUCTION

Human trafficking is not a new phenomenon, it iokksas human society. It
is regarded as a euphemism for slavery, sincectigitties are not different
from the slave trade of the medieval era, which seamy able bodied African
ferried across the Atlantic Ocean via Europe aheéroparts of the world. This
unit will focuses on the upsurge of human traffickiin our contemporary

society.

2.0 OBJECTIVES

At the end of this unit, you should be able to:

> Explain the meaning of human trafficking

> Identify the causal factors of human upsurge.

> Explain the social problems of trafficking on thé&ctims and the
society.

3.0 MAIN CONTENT

HIGHLIGHT OF THE ISSUES

The trade in human beings, otherwise known as iCkafig in Persons (TIP)

Is slavery in disguise. Despite the formal abatitmf slave trade and slavery



264

by the League of Nations in 1926, mankind contintesfind itself in
exploitative circumstances, mainly for sexual, detize or forced labour
purposes. Human trafficking involves a long-ternplexation for economic
gain. While human trafficking itself is a crime,also involves human rights
violations against persons who are vulnerable, inagtthe low income, ill-
educated, socially deprived, and those in abjeveip. These phenomena
continued unabated till the sudden realization lgage decade ago, of its
devastative effects on society and the global shrdaelled by rapid
globalization and increased migration, drew theerdibn of nations,

particularly the organized economics, to the crime.

The menace of this crime became more worrisome wheties revealed that
it was third in the hierarchy of organized transyradl crimes, trailing only

after arms and drugs trafficking. Because of itedhto national and global
security, it became a burning issue worldwide, meog prompt and urgent
remedy. Quite a number of international instrumgméseded this effort, but
this was to come in more specific terms in the idation of an international
legal instrument in 2000 to specifically address sbourge. A UN resolution
heralded the passage of the Transnational Organtz@se Convention

(TOC) to address the issue of cross-the-borderesiimwith two supplanting
protocols on smuggling of migrants and the protdodiPrevent, Punish and
Suppress the Trafficking of persons especially woraed children.” The

passage of the protocol in Palermo, Italy in Decemi2002, otherwise
known as the Palermo Convention provided a bendhrmarnations to get

their bearing on domestic legislations againstdhme: a situation that has
positively provided a kind of uniformity in the aminalization of the offence

worldwide.

Article 3 of UN Protocol to the Convention on Traatonal Organized

Crimes states that:
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“Trafficking in person shall mean the recruitment,
transportation, transfer, harboring or receipt of
persons, by means of threat or use of force orrothe
forms of coercion, of abduction, of fraud, of
deception, of the abuse of power or of a positibn o
vulnerability or of the living or receiving of paymits

or benefits to achieve the consent of a personnigavi
control over another person, for the purpose of
exploitation.” Exploitation shall include, at a
minimum, the exploitation, forced labour or seryice
slavery or practices similar to slavery, servitude
the removal of organs.”

Following the definition of the UN Protocol, secti®0 of the Trafficking in
Persons (prohibition) Law Enforcement and Admimistm Act, 2003 of
Nigeria, define human trafficking as:

...all acts and attempted acts involved in the réoent,
transportation within or across Nigerian borderarcpase, sale, transfer,
receipt or harbouring of a person involving the aseeception, coercion or
debt bondage for the purpose of placing or holdivegperson whether for or
not in involuntary servitude (domestic, sexual eproductive) in force or

bonded labour or in slavery — like conditions.

In the Nigeria definition, attempt to commit thetaof human trafficking
attracts the wrath of the law. Similarly, the issafebonding is emphasised,
especially because of the peculiar nature of hutreficking in Nigeria in
which the victims are bonded through the use ofl joj “black magic”.
Nigerian Government been aware of the damages @duséne perpetrators
of human trafficking, resolved to make laws, capgid as Law Enforcement
and Administration Act of 2003. In August 2003e tNational Agency for
the Prohibition of Traffic in Persons (NAPTIP) walso established.

The government had decided to collaborate withrimatgonal agencies and

NGOs in Nigeria to fight human trafficking. Amonbet Non-governmental
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Organisations whose activities are relevant tofidpet against trafficking in

Persons are:

0] Women trafficking and child labour eradicatiofoundation
(WOTCLEF) Abuja.

(i) Idia renaissance, Benin City.

(i)  Women’s Consortium of Nigeria (WOCON) Lagos.

(iv) Committee for the support of the Dignity foraiven, Abuja.

Other law enforcement agencies and organizatiorexatg in Nigeria to
complement the activities of NAPTIP. These incltige Nigeria Immigration
Service (NIS), the Nigeria Police and the Nigeriastom Service. The
Federal Ministry of Labour and Productivity, Mimiss of Women Affairs
(and Youth and Social Services) in the states aitisociety organizations

complement the efforts of the law enforcement.

SELF ASSESSMENT EXERCISE Il
State the Statutory Functions of National Agency floe Prohibition of
Traffic in Persons (NAPTIP).

Nigeria Profile as Regard to Human Trafficking

The Trafficking in Persons Report of the U.S. S@aepartment, July 2001,
Identified Nigeria as a source, transit, and destm, country for trafficked
persons. According to the US Department of Statgefian are trafficked to
Europe, the Middle East and other African countifies the purposes of
forced labour, domestic servitude, and sexual ebghlon. Nigerians girls and
women are trafficked for forced prostitution in YtaFrance, Spain, the
Netherlands, Cote d’ Voire and South Africa. Nigerchildren are trafficked
for involuntary domestic labour and street hawkimghin Nigeria and to
countries in West and Central Africa. Nigeria igl@stination country for
Togolese, Benineoise, Ghanaian and Camerooniamrehiltrafficked for

forced labour.
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The main reason, according to them, is Nigeriaicgged wealth, poverty
and the violent conflicts in such African countriberefore: severe poverty,
illiteracy, breakdown of morality, bastardizatior Nigeria (sic) culture,

ignorance, unemployment, economic hardship, AfsicBdsterage system,
Nigeria’s porous border system, are some of theoefacwhich scholars have
used to explain the preponderance and prevalencailof trafficking in the

country. Traffickers are capitalizing on the Afmcé&aditional setting which
allows children as asset to assist with househaddksy farm chores. The
businesses as safety net to traffic children, ttezipg and fostering of
children in the homes of relatives into money mgkiwenture, thereby

providing conduit pipe for trafficking children.

The status of Nigeria as a source, transit and irdg&tn point
notwithstanding, the country’s response to issdarafficking has been quite
commendable. Nigeria has been a pace setter invémions against
trafficking. This has been demonstrated by her ptonatification of the
Transnational Organised Crime Convention (TOC) #reddomestication of
the Palermo Convention into National Legislatiormm as “The Trafficking
in Persons (prohibition) Law Enforcement and Adstiration Act, 2003”. An

agency was also established to enforce the law.

SELF ASSESSMENT EXERCISE |
What is human trafficking?

3.1 VICTIMS OF HUMAN TRAFFICKING

Women and children are the main victims of humaiffitking, and the
majority being trafficked into commercial sexualp#oitation. According to
Amy Richard (2003), trafficking in women *“is the eausof forced and
deception to transfer women into situations of &xie exploitation.” The use

of force to hold a victim against his or her withrc be both physical and
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psychological. Women and children are stereotypesl @roperty,

commodities, servants, and sexual objects.

Generally, human traffickers take advantage of dbsmand for cheap and

unprotected labour, such as the phenomenon of &malig” in most African

countries. There is also the phenomenon of sexsingin some countries,

such as Italy, where young girls mostly from Nigeare trafficked to for the

trade. A research findings shows that:

> Most of the victims are from low income background.

> Most victims are school dropouts.

> They were mainly recruited by family members anguaintances, and
although they traveled on their own freewill, thegre deceived about
the nature of their jobs in Italy.

> The victims’ earning for sexual exploitation weretained by their

“madam/sponsors or (pimps)” until their debt waglpa

According to Telegraph Newspaper (March 9, 200h),their editorial,

“Trafficking in Persons and African Image” that teeis a noticeable and
increasing rate of trafficking in African women apoung girls to the United
Kingdom to work as domestic servants. The repat glointed out that an
increasing number of young girls claiming asylunthia United Kingdom are

infact trafficked persons.

SELF ASSESSMENT EXERCISE I

Lists the victims of human trafficking

3.2 ROOT CAUSES OF TRAFFICKING IN PERSONS



269

There seems to be an agreement about the rootscatisafficking in person

especially women and children. Among the factogsored to be the root

causes of trafficking are:

Ignorance, low level or lack of (formal) education;

Irrelevant school curriculum leading to lack ofardst in school and
consequently to school drop out. Another dimensbnhis factor is
that irrelevant curriculum in combination with pa@aching methods
lead to early school drop out by girls. Hence thisre differential
impacts of defective school curriculum on the vuhtdity to
trafficking of boys and girls i.e. there is a gendpecific curriculum
impact with partly why girls are more vulnerablanhboys.

Poverty which has different interpretations-intelieal poverty and
material poverty, often it is the material povertyat the public
perceives to be more at the root cause of traffggkMore rational and
serious-minded observers and field researchersapjifeciate the fact
that material poverty is a logical consequencentéliectual poverty.
To this extent intellectual poverty reflected imagance, low level or
lack of education, and other education-relatedofacare more at the
root cause of trafficking in persons than matep@lerty.

Large family size, which, in combination of ignocanand certain
religious beliefs and traditional practices inchglipolygamy have
transformed women into baby factories. When thigaton takes
place in rural setting and among illiterate fansilieho are also
materially poor, then the ability to cater for tlesultant large number
of children facilitates the traditional placemeritabildren and debt
bondage.

Lack of political will either to initiate anti-tréitking activities or to
sustain the momentum started to combat trafficking.

Lack of effective legal frame work or inability emforce existing legal
frame and fund existing law enforcement instrucida implement

anti-trafficking activates.
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. Corruption among law enforcement officers.

. Unemployment

. Greed — (get rich quick syndrome) by those involveldeinous crime.
. Greener pastures syndrome — the belief that ieteebout side one’s

own country.
. Traffickers applied juju rituals (Oath taking) dretr victims.
. Natural disaster-draught, famine, flood etc. wHimtte emigration and

illegal migration.

SELF ASSESSMENT EXERCISE llI
Discuss the social problems of human traffickinghe victim and

the society?

3.2.1 Facilitation Factors

(@) Globalization of the Sex Industry

Through globalization, international financial imstions e.g. World Bank
(WB) and International Monetary Funds (IMF) estslblstringent conditions
many of which result in the reduction of withdravedl state support public
services like health education and social welfaR¥ivatization and
liberalization policies have also thrown individsiahainly men out of jobs
resulting in dysfunctional families. Invariably thectims are women (wives)
and their children who are then forced to prosttutn order to make ends
meet.

(b) Male Demand

Raymond (2001) reported that the male ‘customes hacome the most
invisible factor in promoting prostitution and thefficking of women for
prostitution world wide. Myths about male sexuallyeluctance to
problematize the supposed male ‘need’ for commkesgaual exploitation,
male sexual exploitations, and the way in which kag been tolerated as a

male right in a commodity culture are all partlobtdemand.
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(c) Military presence and Conflict Zones

War, armed conflicts and civil strife have swellgdfficking of persons

especially women and children. Sex and other &itenent industries have
been established around military bases. Young gmstrafficked into these
conflict zones and used as child soldiers and $gacts. UN Peace-Keeping

Forces have trafficked citizens or different nadildires for prostitution.

(d)  Stringent, Immigration Policies

Restrictive immigration policies almost invarialityrce migrants to seek for
illegal means of migration. In the process, thegdmee vulnerable to both
smugglers and traffickers as immigration policigghten to border controls.
Some border countries want cheap labour and sestnes want a new fresh,
young supply of ‘*high-performing’ exotic girls amgbmen for prostitution to

put them at a competitive advantage with similarisdustries.

3.3 THE SOCIAL PROBLEMS OF TRAFFICKING ON THE
VICTIMS AND THE SOCIETY

It can be inferred that the abuse of person’s sightough trafficking is also

associated with other equally criminal acts amdrant are abduction, sexual

and physical violence, rape/sexual, assault torume slavery. Records also

show that some victims are drugged to death or emadd Victims that are

lucky to be rescued suffer from irreversible psyobwal disorder. Other

offences associated with trafficking in person uig:

. Slavery

. Slavery-like practiced

. Involuntary servitude

. Forced or compulsory labour
. Debt bondage

. Forced marriage

. Forced abortion

. Forced pregnancy
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Cruel, inhuman or degrading treatment
Rape

Sexual assault

Assault

Bodily injury

Murder

Kidnapping/unlawful confinement
Labour exploitation

Withhold of identity paper and

Corruption.

Traffickers use a series of control mechanism teusmn the success of their

criminal objectives; among these mechanisms are:

Immediate physical/or sexual abuse; seizure arghtien travel and
identity documents;

Detention and constant supervision in the safe disumaintained by
traffickers without the possibility of normal soc@ntact with others;

Constant moving or locations and personnel to previee victims
from establishing any form of relationship with ethvictims or
gaining detailed knowledge of the trafficking opera.

Placing them in fear of seeking police assistatizeats of exposure.

The use of threats of physical and sexual violetoeeards them or

their loved ones in their country of origin.

SELF ASSESSMENT EXERCISE IV
Discuss the factors that tend to facilitate hunmafficking in Nigeria.
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4.0 CONCLUSION

The human trafficking problem is inherent in theciab system and has
exerted much pressure on individuals as well a®wamgroups in the society.
Trafficking in persons can be likened to a cankenw@and has affected the
future and well being of many young generationss isheartening to note
that despite the ill impact of human trafficking dme lives of people, the
illicit business has thrived for many years and ¢esupied a prominent place

within a large segment of civilized society.

5.0 SUMMARY

It is truism that human trafficking is a global ptem. People are been
trafficked for the purposes of forced labour, doticeservitude and sexual
exploitation. Human trafficking is said to be prkerae because of severe
poverty, the illiteracy, ignorance, greener pastusgndrome, large family
size, African’s fosterage system, African’s cousgriporous border system,
corruption among law enforcement officers, are sahé¢he factors which

scholars have used to explain the preponderancepamélence of human

trafficking on some countries, especially underdi@yed ones.

6.0 TUTOR MARKED ASSIGNMENT

Discuss the root causes of human trafficking
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