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INTRODUCTION
Welcometo CSS 841: Palicing and Law Enforcement in Nigeria

SS 842 is a semester of 3 credit unit course timtiges students with
the various topics on the issues in Policing and/ [Eenforcement in
Nigeria. It is prepared for postgraduate studentriminology and
Security Studies in the National Open UniversityNageria (NOUN).

Policing and Law Enforcement is a core prerequisde graduate
students in Criminology and Security Studies aselps them to grasp
Police and their role of law enforcement in Nigetie rudiments of law
enforcements, nature and patterns of law enforcemballenges facing
the Nigeria police from effectively enforcing thaws as stipulated in
the Criminal Code, Penal Code, Criminal Proceduret Aand
Constitution of the federal Republic of Nigeria.iglguide provides the
students with simple understanding of the roleh&f Nigerian Police
force in enforcing the laws are enshrined in vasia@mode books in
Nigeria. To study this course, and the varioussjrstudents need to be
ready to think critically. They need to develop swactive minds and
use situational analysis, case studies and othseareh-oriented
approaches carefully to grasp and understand tletstef policing and
law enforcement in Nigeria.

In this course, aims and objectives will be exmdin The module
provides some useful advice on the reading systeevole in using the
course guide, the structure of the module, and amad for the
assessment.

COURSE AIMS

a) To demonstrate an understanding of the roldsostigations of
the Nigerian Police force in Nigeria especiallyitasoncerns law
enforcements.

b) To understand the various patterns and stiedegmployed by
the Nigeria police in enforcing laws in Nigeria.

C) To outline and critically analyze contemporahallenges facing
the Nigerian policing in their role of law enforoent and crime
prevention.

d) To examine the professional misconducts caroetl by the
Nigeria police in the course of law enforcemeniligeria.

e) To critically evaluate and appraise the Nigeyaice force in
their role of law enforcement within the contektloe crime rate
in Nigeria.
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COURSE OBJECTIVES

I To introduce students to the concept of policingd daw
enforcement in Nigeria

. To expose students to various roles played by ilgerid police
force in terms of law enforcement.

iii. To identify various challenges facing the policerc® from
effectively enforcing laws in Nigeria.

iv.  To teach students how to assist the police in lafgreement by
providing relevant and vital information to the jcel

V. To highlight and explain the modern patterns of law
enforcements in other climes.

WORKING THROUGH THISCOURSE

To complete this Course, students are advised éokcthe study units,
read the recommended books as well as other cowaerials provided
by the NOUN. Each unit contains Self-Assessmentdéise (SAE) and
Tutor Marked Assignments (TMAS) for assessment gsgp. There
will be a written examination at the end of the rseu The course should
take students about 14 weeks to complete. You fwilll all the
components of the course listed below. Studentd teeallocate time to
each unit to finish the course successfully.

COURSE MATERIALS
For this course, students will require the follogvimaterials:

1) Course Guide

2) Study Units

3) Textbooks and References
4) Assignment File

5) Presentation Schedule.

STUDY UNITS

There are fifteen (15) study units in this coursekbn into 3 modules of
5 units each.
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They are as follows.

Module 1

Unit 1 Introduction and General Background

Unit 2 Nigeria Police and Law Enforcement.

Unit 3 Powers of the Police Amidst Law Enforcement

Unit 4 Contemporary Law Enforcement

Unit 5 General Function of Police: Investigati®atrol and

Module 2

Unit 1 Police Discretion and Law Enforcement

Unit 2 Arrest and Search (Arrest without, Arbitrday the Police,
Arrest with Warrant)

Unit 3 Custodial Interrogation and Statement by the
Accused Persons (Miranda Warning)

Unit 4 Police and Prosecution

Unit 5 Detention and Torture

Module 3

Unit 1 Critical Issues in Policing: ComputeriseddaEnhanced
Law Enforcement

Unit 2 Community Policing and Crime Prevention

Unit 3 Professional Police Misconduct within Lawf&rcement

Unit 4 Public Perception of the Nigerian Policel dis
Implication on Law Enforcement

Unit 5 Repositioning the Nigeria Police for Effiet Law
Enforcement

Each unit contains some exercise on the topic eavemnd Students will
be required to attempt the exercises. These wdbknthem evaluate
their progress as well as reinforce what they Haaened so far. The
exercise, together with the tutor marked assignsneiit help students
in achieving the stated learning objectives ofititkvidual units and the
course.

TEXT BOOKSAND REFERENCES
Students may wish to consult the references aner dithoks suggested

at the end of each unit to enhance their knowlexfghe material. This
will enhance their understanding of the material.

Vi
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ASSESSMENT

Assessment for this course is in two parts. SucthasTutor-Marked
Assignment, and a written examination. Studentd bel required to
apply the information and knowledge gained froms tltiourse in
completing their assignments. Students must suthmiit assignments to
their tutor in line with submission deadlines stiate the assignment
file. The work that you submit to your Tutor-markédsignment for
assessment will count for 30% of your total score.

TUTOR MARKED ASSIGNMENT (TMA)

In this course, you will be required to study 1%tsirand complete tutor
marked assignment provided at the end of each Thg. assignments
carry 10 per cent mark each. The best four of yemsignments will
constitute 30 per cent of your final mark. At thedeof the course, you
will be required to write a final examination, whicounts for 70 per
cent of your final mark.

The assignments for each unit in this course armgagmed in your
assignment file. You may wish to consult other texlamaterials apart
from your course material to complete your assigmnsieWhen you
complete each assignment, send it together withutar tmarked
assignment (TMA) form to your Tutor. Ensure thatleassignment
reaches your tutor on or before the dead line lstipd in the assignment
file. If, for any reason you are unable to complgbeir assignment in
time, contact your tutor before the due date touwdis the possibility of
an extension. Note that extensions will not be mgdmfter the due date
for submission unless under exceptional circumstanc

FINAL EXAMINATION AND GRADING

The final examination for this course will be feva hours, and count
for 70 per cent of your total mark. The examinatiwill consist of

guestions, which reflect the information in yourucse material,
exercise, and tutor marked assignments. All aspgdtse course will be
examined. Use the time between the completion eflést unit, and
examination rate to revise the entire course. Yay also find it useful
to review your tutor marked assignments beforesttaamination.

COURSE MARKING SCHEME

Assessment Marks

Assignments Four assignments, best three marks
of four count @ 30% of course
marks

viii
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Final Examinatio 70% of total course wo

Total 100% of course marks

COURSE OVERVIEW

Assignment file consists of all the details of th&signments you are
required to submit to your tutor for marking. Thenks obtained for

these assignments will count towards the final memk obtain for this

course. More information on the assignments canfdumd in the

assignment file.

COURSE OVERVIEW AND PRESENTATION SCHEDULE

Module | Title of work Weeks Assessment (End
1 Activity of Unit)
Unit Week 1
1 Introduction and general
backgroun
2 Nigeria Police and LaywWeek 2
Enforcemer
3 Powers of the PoliceWeek 3 Assignment 1
amidst Law Enforceme
4 Contemporary LawWeek 4
Enforcemen
5 General Function qafWeek5
Police: Investigation,
Patrol and Traffic.
Module
2
Unit Issues concerning Polic&Veek 6 Assignment 2
1 conduct and Law
Enforcement
(Discretions
2 Arrest  and SearchWeek 7
(Arrest without,
Arbitrary by the Police
Arrest with Warrani
3 Statement by theWeek 8
Accused persons
(Confirmation of
Confessional Statemept
by Police, Confession
Made under Dures
4 Police and Prosecuti Week ¢
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5 Detention ancTorture Week 1(

Module

3

Unit Critical Issues in Week 11 Assignment 3

1 Policing: Computerized
and Enhanced Law
Enforcemer

2 Community Policing andWeek 12
Crime Preventio

3 Professional PoliceWeek 13
Misconduct within Law
Enforcemer

4 Public Perception of theWeek 14

Nigerian Police and Its
Implication on Law,

Enforcemer
5 Repositioning the Week 15
Nigeria  Police  for
Effective Law
Enforcemen
16 Revisior Week 1¢ Assignment
17 Examination Week 1°
18 Total 17 Week

HOW TO GET THE MOST FROM THISCOURSE
In distance learning, your course material repldélcesecturer.

The course material has been designed in such ahaayou can study
on your own with little or no assistance at allisTallows you to work,

and study at your place, and at a time and plaae libst suits you.
Think of reading your course material in the sanag as listening to the
lecturer. However, you are advised to study withiryoourse master in
the same way a lecturer might give you some reattingo, the study

units give you information on what to read, andsthéorm your text

materials. You are provided exercise to do at gmjaite points, just as a
lecturer might give you an in-class exercise.

Each of the study units follows a common formate Tinst items is an
introduction to the unit, and how a particular usiintegrated with the
other units and the course as a whole. Next tq thia set of learning
objectives. These objectives let you know what ywa required to
know by the time you have completed the unit. Thésarning

objectives are meant to guide your study. The maraemit is finished,

X
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you must go back and check whether you have aathithes objectives.
If you make this habit, it will improve your charscef passing the
course significantly.

The main body of the unit guides you through theuned reading from
other sources. This will usually be either from teéerence books or
from a reading section. The following is a pradt&taategy for working
through the course. If you run into difficultiegléphone your tutor.
Remember that your tutor’s job is to help you wien need assistance,
do not hesitate to call and ask your tutor for hefpvisit the study
centre.

Read this Course Guide thoroughly isyour first assgnment.

1) Organise a study Schedule, Design a “Courseviawe’ to guide
you through the course. Note the time you are @k to
support on each unit and how the assignmentsera&athis unit.
You need to gather all the information into onacel, such as
your diary or a wall calendar. Whatever method gboose to
use, you should decide and write in your own dates schedule
of work for each unit.

2) Once you have created your own study schedualeyerything to
be faithfully to it. The major reason studentd fithat they get
behind with their course work. If you get into faitilties with
your schedule, please, let your tutor know befbre too late for
help.

3) Turn to unit 1, and read the introduction amel dbjectives for the
unit.

4) Assemble the study materials. You will needréference books
in the unit you are studying at any point in time.

5) Work through the unit. As you work through tineit, you will
know what sources to consult for further inforroati

6) Before the relevant due dates (about 4 weekwmdelue dates),
access the Assignment file. Keep in mind that wdllearn a lot
by doing the assignment carefully, they have beéesigned to
help you meet the objectives of the course ands pae
examination. Submit all assignments not later tha@due date.

7) Review the objectives for each study unit tefocon that you
have achieved them. If you feel unsure about ahythe
objectives, review the study materials or congaitr tutor.

8) When you are confident that you have achievedind’s
objectives, you can start on the next unit. Prdceseit by unit
through the course and try to pace your studyhab you keep
yourself on schedule.

Xi
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9) When you have submitted an assignment to yaotor tfor
marking, do not wait for marking before startingthe next unit.
Keep to your schedule. When the Assignment isrmetl pay
particular attention to your tutor's comments,Hbon the tutor-
marked assignment form and also the written contsnen the
ordinary assignments.

10) After completing the last unit, review the s and prepare
yourself for the final examination. Check that yave achieved
the unit objectives (listed at the beginning otreanit) and the
course objectives (listed in the Course Guide)

TUTORSAND TUTORIALS

There are 15 hours of tutorials provided to supguost course. Tutorials
are for problem solving and they are optional. Y®ed to get in touch
with your tutor to arrange date and time for tudtsriif needed. Your

tutor will mark and comment on your assignmentgpka close watch
on your progress and on any difficulties, you migmcounter and

provide assistance to you during the course. Yowstnsubmit your

tutor-marked assignments to your tutor well betbieedue date (at least
two working days are required). They will be marksdyour tutor and

returned to you as soon as possible.

Do not hesitate to contact your tutor by teleph@amail, or discussion
board. The following might be circumstances in vishyoou will find
necessary contact your tutor if:

You do not understand any part of the study unitgshe designed
readings.

You have difficulties with the exercises.

You have a question or problem with an assignmaith your
tutor’'s comments on an assignment or with the gigadf an
assignment.

) )
LR X4

To gain maximum benefits from this course tutoriplepare a question
list before attending them. You will learn quitdoa from participating
in the discussions.

SUMMARY

The course guide has introduced you to what to @xipePolicing and
Law Enforcement in Nigeria. It examines the gendratkground of
Nigeria Police Force, history of the police in Nige their roles of law
enforcement, strategies and patterns of law enfoeces. Issues

Xii
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concerning Police conduct and Law Enforcement: diRisons),

Policing within The Law, Arrest and Search (Arr@sthout Warrant,

Arbitrary Arrest by the Police, Arrest with warrgnstatement by the
accused persons (Confirmation of Confessional St by Police,
Confession Made Under Duress), Police and Prosetgulietention and
torture, critical issues in Policing and law enfarent (Automate crime
Analysis, Computer Aided Investigations), commungylicing and

Crime prevention,  Professional Police Misconducithiw Law

Enforcement, public Perception of the Police amsdirifluence on Law
Enforcement and repositioning the Nigeria Police Edfective Law

Enforcement

The course also discusses the challenges facingptiiee from
effectively enforcing laws in Nigeria, importancépublic cooperation
in law enforcement in Nigeria, the roles of the lpubin law
enforcement. Upon completion you should be knowdadbie about
policing and law enforcement in Nigeria.

We wish you success with the course and hope ybdind.

Xiii
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MODULE 1

Unit 1 Introduction and General Background

Unit 2 Nigeria Police and Law Enforcement.

Unit 3 Powers of the Police Amidst Law Enforcement

Unit 4 Contemporary Law Enforcement

Unit 5 General Function of Police: Investigati®atrol and
Traffic.

UNIT 1 INTRODUCTION AND GENERAL
BACKGROUND

CONTENTS

1.0 Introduction
2.0 Objectives
3.0 Main Content
3.1 Definition
3.2  Historical Background to Law Enforcement
3.3 English Law and Law Enforcement
3.4  Early Law Enforcement in England
3.5 Early Law Enforcement in United States
3.5.1 Boston
3.5.2 New York
3.5.3 Los Angeles
3.6 Early Law Enforcement in Nigeria
4.0 Conclusion
5.0 Summary
6.0 Tutor-Marked Assignments
7.0 Reference/further readings

1.0 INTRODUCTION.

Law is a body of rules for human conduct enforcad ilmposing
penalties for their violations. Technically, law® anade and passed by
the legislative branches of our federal governmstatte government or
local government. They are based on customs, iwadjt more and
current need. Law refers to all the rules of cadestablished and
enforced by the custom, authority or legislationraajroup, community
or country.

Law entails both prescription (rule) and enforcemeh authority, in
other words, law refers to both rules and theiossgment. In Nigeria,
just like in other climes, those who enforce thedare not the same as
those who make them. Historically, before the emecy of democracy,
rule of law and criminal justice system was not tase. Often rulers

1
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both made and enforced the laws. Contemporarilg, tduevolution of
the criminal justice in Nigeria, the police and etHaw enforcement
agents enforce the law in Nigeria. However, thisirse guide will
concentrate on the Nigerian police alone and theies in of law
enforcement.

20 OBJECTIVES

By the end of the unit, you should be able to:

o define law enforcement
o trace the historical background to law enforcement
o discuss law enforcement in ancient times

3.0 MAIN CONTENT
3.1 Definition

Law enforcementis any system by which some ageitgpovernment
act in an organised manner to enforce the law by
discovering, deterring, rehabilitating, or punighpeople who violate
the rules and norms governing that society. Althoughe term
encompasses entities such as courts and correatimost frequently
applied to those who directly engage in patrolssarveillance to
dissuade and discover criminal activity, and thosko investigate
crimes and apprehend offenders, a task typicallyieth out by the
police, the police is the first and foremost agethe criminal justice
system obliged to enforce law in Nigeria.

Although, there are other law enforcement orgaiwsatcharged with
specific law enforcements, however some of thenkwoisynergy with
the Nigeria Police Force. For instance, in Nigeting Nigeria Security
and Civil Defense Corps (NSCDC) are charge witre gaiiding and
protecting oil pipelines, electric cables, powatisins against vandals
and criminals. Most of the time, when NSCDC appnehany vandal or
criminal, they hand them over to the Nigeria Polioe prosecution.;
similarly, Economic and Financial Crime Commissi@F~CC) arrests
and prosecute offenders charged with money launglemd coordinates
various institutions involved in the fight agaimsbney laundering and
enforcement of all laws dealing with economic amaificial crimes in
Nigeria; the National Drug Law Enforcement Agencg & charge of
drug law enforcement in Nigeria. Although law emfEment may be
most concerned with the prevention and punishmehtrimes,
organisations exist to discourage a wide variety noin-criminal
violations of rules and norms, effected through ith@osition of less
severe consequences. There are also different imndgferent police

2
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departments, including “Criminal Investigation Dep@ent (CID)”,
“Special Anti-robbery Squad (SARS)”, “Traffic Wandlg “Prosecuting
department”, etc.

3.2 Historical Background to Law Enforcement

Law enforcement can be traced back to the cavelelwseglwho were

expected to follow certain rules or face banishmentdeath. The
customs depicted in early cave-dwelling drawingsy megpresent the
beginning of law enforcement. The prehistoric sloorder consisted of
small family groups living together as tribes aard. Group living gave
rise to customs everyone was expected to obseheetribe’s chief had
executive, legislative and judicial powers and of@@ppointed tribe
members to perform special tasks, such as sensng lodyguard or
enforcing edicts. Crimes committed against indialduvere handled by
the victim or the victim’s family. The philosophyf qustice was

retaliatory, that is it aimed at punishing the affer. A person who stole
the game from a neighbour’s traps could expectaiofpr the crime by

being thrown into a pot of boiling or a cage of dvibeasts. Other
common punishments for serious offences were ftayin

A system of law and law enforcement began eartian 2000 B.C as a
means to control human conduct and enforce sosietyes. Keeping
the peace was the responsibility of the group. &€hadiest record of
ancient people’s needs to standardise rules ankloaeiof enforcement
to control human behaviour dates back to approxina2300 B.C.,

when the Sumerian rulers Lipitshtar and Eshummatsetards on what
constituted an offence against society. A hundredry later, the
Babylonian King Hammurabi established rules for Kisgdom that

designated not only offenses but punishment as. wdthough the

penalties prescribed were often barbaric by todastandards, the
relationship between the crime and the punishngeot interest, most of
the offences attracted capital punishment. Foaircs:

“If a builder builds a house for a man and doe$ make

its construction firm and the house collapses aadses
the death of the owner of the house-that buildedl dte

put to death. If it causes the death of a son efaWwner-
they shall put to death a son of that builder.tl€auses
the death of a slave of the owner-he shall giveotheer

a slave of equal value. If it destroys property, dmall
restore whatever it destroyed and because he did no
make the house firm, he shall rebuild the housechvhi
collapsed at his own expense. If a builder buildsoase
and does not make its construction meets the
requirements and a wall falls in-that builder shall
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strengthen the wall at his own expense” Code of
Hammurabi (2200 B.C.).

The main principle of the code was that “the strahgll not injure the
weak” Hammurabi originated the legal principlelex talionisan eye

for an eye. The first accounts of a developing teystem came from
Egypt in approximately 1500 B.C. in Egypt, publiicers performed

police functions. Their weapon and symbol of autifiowas a staff

topped by a metal knob engraved with the King's @amhe baton

carried by the modern police officer may have rigio in that staff.

The Greeks had an impressive form of law enforcénuatied the

ephori.Each year at Sparta a body of fisghorswas elected and given
almost unlimited powers as investigation, judgey jand executioner.
These five men also presided over the Senate asdnitdy, assuring
that their rules and decrees were followed.

Like the Greeks, the Romans had a highly developgstem to
administer justice. The Twelve Tables were thd fistten laws of the
Roman Empire. Drawn up by 10 of the wisest menomR in 451 and
450 B.C., the Twelve Tables were fastened to tlealsgrs’ stand in the
Roman Forum. The tablets dealt with legal procedysmperty
ownership, building codes, marriage customs andispurent for
crimes. At about the time of Christ, the Roman empAugustus chose
members from his military to form the Praetoriana@uto protect the
palace and the Urban Cohort to patrol the city. sig also established
the Vigiles of Rome. Initially assigned as fire Higrs, they were
eventually given law enforcement responsibilitids. the first civilian
police force, the Vigiles sometimes kept the peasry ruthlessly. The
word vigils derive these vigils.

3.3 English Law and Law Enfor cement

The beginning of just laws and social control weestroyed during the
Dark Ages as the Roman Empire disintegrated. Hoafe&ermanic
invaders swept into the old Roman territory of &nt bringing their
own laws and customs. These German invaders intaadawith
conquered English, the result being the hard Aiggzen.

The Anglo-Saxons grouped their farms around snsalf-governing
villages that policed themselves. When criminalsreveaught, the
punishment was often severe. Sometimes, howewertritte would let
offenders prove innocence through battle or throegtimony by other
tribe people willing to swear that the accused imascent. In addition,
the tribe sometimes allowed criminals to pay fime €ommitting a
crime or to work off the debt.
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As time went on, the informal grouping of familidecame more
structured. Alfred the Great (A.D. 849 to 899) tliestablished that all
freemen belong to an association binding them waittertain group of
people. If one person in the group committed a erand was convicted,
all group members were responsible for the persames Consequently,
all group members were careful to see that no ilea group broke the
law. Every male, unless excused by the king, waslled in a group of
10 families known as &ithing. To maintain order, they had a chief
tithing man who was the mayor, council and judgeme. Society was
so basic that they enforced only two laws: Lawsirsggamurder and
theft. (The tithing system established the prilecipf collective
responsibility for maintaining local law and order)

Any victim or person who discovered a crime would put theHue
and Cry, for example, “Stop, thief!” Anyone who heard thg evould
stop any activity and help capture the suspecte Hbue and Cry may be
the origin of the general alarm and the citizem®st). When capture
was made, the suspect was brought before the tthafg-man, who
determined innocence or gquilt plus punishment. The&s often
punished by working off the loss by bondage or isgte-the basis for
civil law, restitution for financial loss.

If a criminal sought refuge in a neighbouring \gka that village was
expected to return the criminal for punishment.sT¢éooperation among
villagers eventually resulted in the formation eindreds, groups of 10
tithings. The top official of the hundred was cdll@a reeve. The
hundreds also elected a constable to lead themumup of any
lawbreakers. The constable was the first Englidicgmfficer and had
charge of the weapons and horses of the commuhRityally, the
hundreds were consolidated into shires or couniies. head of shire
was called thehire-reeve, the forerunner of the county sheriff.

The shire-reeve acted as both police officer aniggu travelling from
hundred to hundred. The shire-reeve had the pofvposse comitatus,
meaning he could gather all the men of a shirethmgeto pursue a
lawbreaker, the fore-runner of the posse.

34 Early Law Enforcement in England

Several interesting developments in law enforcenua@urred in the
following centuries. In 1285 king Edward | set ugw@afew and night
watch program that allowed for the gates of Wessiein then capital of
England, to be locked. This would keep the citytxupants in and
unwanted persons out. Bailiffs were hired at nightchmen to enforce
the curfew and guard the gates. Edward | also meaddaat groups of
100 merchants be responsible for keeping peadeein districts, again

5
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making law enforcement a local responsibility. Tlsigstem of law
enforcement, called thé&atch and Ward, provided citizens protection
24 hours a day. The term Watch and Ward originktad the name of
the shifts, with the day shift calledard and the night shifivatch.

With an ever-increasing population and a trend tdwabanization, law
enforcement became truly a collective respongibilit a man’s next-

door neighbour broke the law, the man was resptangp bringing the

lawbreaker before the shire-reeve. The hundreddddciearly who

would be responsible for maintaining law and ordéth responsibility

rotated among community members. Inevitably sonmplgepaid other

members to serve in their place, beginning a systedeputies paid to
be responsible for law and order. The paid depystesn was then
formalised so that those whose turn it was to pay and appointed the
law enforcers. The abuse of citizen duty to sersewatchmen was
pervasive, however, and led to petty thieves amchtdrunks serving as
watchmen.

During the fourteen century, the shire-reeve wataced by the justice
of the peace. The justice of the peace was asdigtéue constables and
three or four men knowledgeable of the country\wslaAt first the
justice of the peace was involved in both judicmaatters and law
enforcement, but later his power became strictiijgial. The justice of
the peace eventually became the real power of maérnment.

With the passing of feudal times and the rise eagbwer of the church,
the unit of local government in rural areas progeesfrom the hundred
to the parish, the area in which people lived who worshipped in a
particular church. Each year, the parish appoiatgérish constable to
act as their law officer. This system of maintagnilaw and other in
rural Britain lasted from the middle Ages until teeghteenth century.
(During the middle ages, thgarish constable system was used for rural
law enforcement; the Watch and Ward System was fasadban law
enforcement).

Developments in Urban England required a differeydtem of law

enforcement. With urbanisation came commerce, ingand a variety

of buildings usually made of wood, since England ywamarily forest

land. For purposes of fire prevention, the townldy@ppointed men
(Watch and Ward) who patrolled at night on fire etatThey assumed
the coincidental responsibilities of preventing pledrom breaking into
houses and shops.

Although the watch and ward system were primitived anot too
effective, it was adequate until the Industrial 8ation (1750) began.
About the same time, famine struck the rural aread,large numbers of
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people moved from the country into the towns segkork in weaving
and knitting mills and in factories. Many, howevtailed to find work,
and England experienced much unemployment, poagdycrime.

3.5 Early Law Enforcement in the United States

When the English colonists came to America, theyught with them

many traditions, including traditions in law enfersent. From the
beginning they were concerned with avoiding anarchiie early

colonial American settlements relied heavily orf-pelicing to assure
the peace. Communal pressure was the backbonevoériéorcement.

The colonists were of similar background, most hafdilar religious

beliefs, and there was actually little worth stegliThe seeds of vice
and crime were present. Many features of Britist émforcement were
present in early American colonial settlementsNew England, where
people depended on commerce and industry, the mighdhman or

constable served as protector or public order. @ South, where
agriculture played a dominant role, the officesériff was established
as the means of area law enforcement. Most watclamérsheriffs were
volunteers, but many were paid to serve in thegptEoothers who were
to patrol as a civic duty.

New England adopted the night watchman or constabléhe chief
means of law enforcement; the South adopted theeodf sheriff. Many
different types of law enforcement were tired innypaifferent parts of
the country. Almost all used some kind of nightetesystem, with little
or no protection during the day. The fastest grgwimunicipalities were
the first to organise legal forces. The first peliorces in the United
States were developed in Boston, New Work and Logefes.

3.5.1 Boston

In 1631 the Boston court established a six-manefaocguard the city
from sunset to sunup, the first night watch in Aiceerin 1636 a town
watch was created and stayed in effect for more 8@ years. At first
the primary function was to ring a bell in casdi. In 1702 the police
were to patrol the streets in silence. In 1735 tiveye required to call
out the time of day and the weather. In 1801 Bostrame the first to
acquire a permanent night watch. These men wede5facents a night.
In 1807 the first police precincts were formed, amd 838, a day force
was created to supplement the night force.
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3.5.2 New York

The first colonists in New York, then called New sterdam, were the
Dutch who settled on Man on Manhattan Island’s Is@rtd. In 1643 a
“burgher guard” was formed to protect the colonkieit, in 1653, New
Amsterdam became a city (population, 800), andbtirgher guard was
changed to aattle watch, a group of night patrolling citizens armed
with rattles to call for help. In 1658 the rattleteh was replaced eight
paid night watchmen, the first police force. In 466e British took over
New Amsterdam and renamed it New York. Thirty ydatsr the first
uniformed police officers replaced the nighttimé&leawatch, and four
years after that, New York’s street were lighted.

The system of watchmen was very ineffective. Oftenwatchman was
sentenced to patrol as a form of punishment forisdemeanour. In
addition citizens could avoid watch duty by hirisgmeone to take their
places. Wealthy citizens came to rely on hiringeath and the men they
hired then hesitated to invoke their authority agathe well-to-do. Due
to a continuing increase in crime during the dagwNyork City hired

an assortment of watchmen, fire marshals and iogjérs to patrol both
day and night. In 1844 a paid day watch was estaddi, consisting of
16 officers appointed by the mayor. At this timee thight watch

consisted of 1,100 watchmen and was completelyratggh from the

day force. Friction existed between the day andhtnigrces, and they
were totally incapable of combatting the growingliEssness in the city.

Legislators from New York City visited the Londorelfiopolitan Police
Department and were so impressed that, in 1844, Newvk City

followed the pattern set in England 15 years earfie 1844 New York
City established the first modern round-the-clopkjd American city
police force, modeled after the London’s Metrop@wiit Police

Department) Soon other cities followed suit, including Chioag
Cincinnati, New Orleans, Philadelphia, Boston, Batre and San
Francisco.

Although patterned after the London Metropolitanid& New York

Police officers protested wearing uniforms. Notilub? years later did
the New York police adopt a full police uniform abdcome the first
uniformed law enforcement agency in the countrkelaise, although
established the Bow Street Runners (the first deteanit) in 1750, it
was more than 100 years later before America pokcgncies
recognized a need for detective units. In 1866 d¥etwstablished the
first detective bureau, followed by New York in 288nd Cincinnati in
1886. Other important differences from the Londmiige were that
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police in the United States were armed and theyeweader local, not
national, control.

3.5.3LosAngeles

In 1850 California became a state, and Los Angelesrporated as a
city with a population of 1,610. During its firsegr, the city elected a
mayor, a city marshal and a sheriff. The dutieassumed by sheriff and
marshal included the collection of local taxes. Bheriff’'s obligations

required him to traverse a vast area on horselfaghting bands of

Indians and marauding desperadoes. Lacking paidstasts, the

marshal was permitted to deputize citizens whenewsressary to
maintain order.

In 1853 the city council established a police foofel00 volunteers,
called the Los Angeles Rangers. Four years latey were replaced by
the Los Angeles City Guards, who were charged withintaining the
peace. Finally, in 1869, the police force changeanf a voluntary
organisation to a paid department.

3.6 Early Law Enforcement in Nigeria

Early law enforcement in Nigeria especially as aincerns informal
social control has been from the earliest staged@felopment in
Nigeria. In the traditional Nigeria societies fin@sd compensation was
imposed on offenders, usually in forms of compeasato the victims
and at times as ransom to the entire society. Was essentially
facilitated by the fact that social control and &é@bur were tied to an
individual’s sense of reciprocity with the groupwibich he belonged. In
this regard, groups were largely responsible fdioremg restitution
orders against offenders in favour of victims.

Moreover, the masquerade institutions played a premt role in law

enforcement in the Nigerian traditional societidédembers of the

masquerade institution would appear masked oftamgat in the role of

the supernatural beings and would denounce anckatféenders. In the
process, personal identity of the animator of ttesauerade is hidden,
suppressed and strictly guarded as a secret. Tdderiidentity of

members of the masquerade institutions providearraitiable platform

for enforcing criminal laws in traditional societieln fact, in some
traditional communities, masquerade was used tecut@edangerous
criminals and to enforce difficult criminal laws cdu as compelling

recalcitrant offenders into exile.

Moreover, masquerade institutions were also use@ a&®cialisation
agent. In most cases, the application of this niegwcceeds where the
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cane failed. Such institutions were useful for iikicing deviant
children and women by frightening them and by Ihsg§ good
behaviour, conduct, obedience and truthfulneskamt

Similarly, in Hausa traditional communities, thegabwarders in ruler’s
palace enforced laws for instance, Makama was amgehof arrest, and
Doka in charge of execution. Some of the offendezse confined in a
community confinement in a pre-colonial society #mel offenders were
usually sent underground in a large pit set deepenfloor of a stoutly
walled room. A prisoner sent to the pit would rem#iere unless his
kinsmen could compensate for the offense.

Similarly, oral evidence also abounds to suggest d@imong the Igbo of
South eastern Nigeria, the houses of chiefs hagrwved rooms where
offenders were summarily confined and from whereytiwvere often
sold into slavery.

40 CONCLUSION

In this unit we have been able to highlight theirdgbn of law
enforcement, and gave a historical backgroundwodaforcement. The
earliest law enforcements were traced to Babylohowed by Greek,
Romans, England, United States of America. We \aéfe to highlight
historical background to law enforcement in Nigeria

5.0 SUMMARY

Our current laws and the means by which they aferezd have their
origins in the distant past, perhaps as far badkesave dwellers. Law
refers to all the rules of conduct established amforced by the
customs, authority or legislation of a group, comrtyor country. A
system of law and law enforcement began earlien 2200 B.C. as a
means of controlling human conduct and enforcingietg’s rules.
Keeping the peace was the responsibility of theigrdlany features of
our present system of law enforcement are borroinad the Greeks,
Romans and particularly the English.

The English tithing system (groups of 10 familie=gtablished the
principle of collective responsibility for maintamg local law and order.
If a law was broken, the Hue and Cry sounded, tiggroof the general
alarm and the citizen’s arrest. The constable Wwaditst English police
officer and had charge of the weapons and horséseofommunity. In
response to a need for more regional law enforceniba office of
shire-reeve was established. The shire-reeve wadath enforcement
agent for an entire country. In Nigeria, the masade institution, the
royal warders in Hausa traditional communities, tieefs in south
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eastern Nigeria enforced laws in one way or theratight from the pre-
colonial days of Nigeria.

6.0 TUTOR- MARKED ASSIGNMENT

1. Define Law enforcement.

2. What common problems existed throughout cerfturpeople in
law enforcement?

3. Why was there no law enforcement during thetioheyfor many
centuries?

4. In earlier law enforcement in England parisimstable systems

was used where?
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1.0 INTRODUCTION

The police is the first and foremost law enforcetmagents in the
criminal justice corridors. No case in the CJS dan handled or
prosecuted without the input of the police. Hente roles of the
Nigeria police cannot be overemphasised. Some mologist has
argued that law enforcement is the sole resporngitof the Nigeria
police force while other criminologist has argukdttthe Nigeria police
needs the assistance of the court and prison wr@n§ the laws. This
unit will showcase the roles of Nigeria police ferespecially as it
concerns law enforcement.

20 OBJECTIVES

By the end of the unit, you should be able to:
e define policing
e explain the roles of Nigeria Police in law enforaarh
e give a historical background of the Nigeria policece

e evaluate the performance of Police with regards ldo
enforcement
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3.0 MAINCONTENT
3.1 What isPalicing?

The word police is a derivative of the Greek wowhich means
citizenship or polis city. It would be noted thhetterm police from its
derivation connotes civil organisation of citizenghin a city, whose
primary role is to provide security for the citydapeople residing in it.
More fundamentally, the term police is an insta@atior organisation
(private or public), whose agents are involvednioecing enacted laws
and at the same time ensuring internal protectidifeoand properties.
Furthermore, Ehindero (2006) conceptualises polae a law
enforcement organ, primarily concerned with briggio justice those
who breached the law. Similarly, Aremu, Uwakwe a@durumba
(2006) aver that the word, “Police” is the arrangemmade in all
civilised countries to ensure that the inhabitdetsp the peace and obey
the law. The foregoing presupposes that the rdi¢seopolice are more
than what is generally perceived by the citizenmasenforcement.

Further conceptualisation of what policing is, adoog to Alemika

(1993), shows that it is paramilitary nature andsitso constituted to
comprise able-bodied men and women, trained wihsthle purpose of
defending the status quo. That is, enforce the Vaies and ideologies
that justify, legitimise and defend prevailing distition of power and
wealth in society.

An important submission that might help in the ustinding of what
actually policing is, was given by Sir Robert Petle founder of
Britain’s Police Force in his recommended legiskatof 1829. In this
legislation, he suggested nine principles of eftecpolicing.

They are as follows:

1. Prevent crime and disorder, as an alternative tditamyi
repression and severity of legal punishment;
2. Recognise that the power of the police to fulféithifunctions and

duties is dependent on public approval of theistexice, actions
and behaviour;

3. Recognise always that to secure and maintain thpeot¢ and
approval of the populace in the task of their dafance of laws;
4. Recognise always that the extent to which the araimwn of the

public can be secured diminishes proportionally hwithe
necessity of the use of physical force and comeulsior
achieving police objectives;
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5. Seek and preserve public favour, not by pandermgublic
opinion, but by constantly demonstrating absolutehpartial
service to law;

6. Use physical force only when excessive persuasidmice and
warning are found to be insufficient to obtain palglooperation;
7. Maintain at all times a relationship with the pgbthat gives

reality to the historic tradition that the policeeahe public and
that the public are the police;

8. Recognise always the need for strict adherence dlbicep
executive functions and to refrain from seeminglysurping the
powers of the judiciary or avenging individualstioé state; and

9. Recognise always that the test of police efficieiscthe absence
of crime and disorder, and not the visible evideotepolice
action in dealing with them.

While other criminologist has opined that policiisgsynonymous with
law enforcement.

3.2 Nigeria Policeand Law enforcement: An Overview

The police is the biggest most visible and impdrtaystem of the

criminal justice system. The police provide thergmpoint into the

Criminal Justice System either through crime rep&am the public or

its own discovery. Hence, there is no law enforaama the entire

criminal justice system without the police. Theipelorganisation is the
main public institution which provides regular ditecontact with the

public, a situation that makes it unique from tfieeo components of the
criminal justice system. The uniqueness of thecgadtiorders on the fact
that the decision of the policeman on the streetsismportant as the
existence of the criminal justice system and laWwoe®ment. The

policeman is the ‘gatekeeper’ of the criminal jostisystem as he
decides who goes into the system and his decisiewider implication

for the other system components. The policemandatas the system
through the arrest of suspects who are essentiadlyinputs into the

criminal justice system. He is the custodian of Eviorcement as far as
the criminal justice system is concerned.

3.2.1 Historical Background of the Nigeria Police Force

Like any other structure or institution, the NigariPolice Force has a
history. The history of the evolution of police amgsation in Nigeria.
Shows that the colonial government established dicdPoForce
immediately after the annexation of the Lagos cplam 1861. Its
history in Nigeria particularly dates back to 18&dring colonial era,
when the consul of Lagos colony established a dangward of thirty
members to watch over the colonial properties. Guoigrd grew in size
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and was later known as the Hausa constabulary.\idssbecause it was
dominated by Northerners. In 1896 the Lagos polies established. A
similar force was already formed in Calabar in 1&adwn as the Niger
Cost Constabulary. And in the North too, the Radyajer Company set
up Royal Niger Company Constabulary in 1888. In dagly 1900’'s
when the protectorates of Northern and Southernefdig were
proclaimed, part of the Royal Niger Company congiaty became the
Northern Nigeria Police and part of Nigeria Coash&tabulary became
the Southern Nigeria Police. Although the South aworth were
amalgamated in 1914, their police forces were natged until in 1930,
with headquarters in Lagos. It is important to afsmie that during
colonial period, most police were associated withal government
(Native authorities). But by 1960’s under the fiRgpublic, these forces
were regionalized and then nationalised. By thisidwalisation of the
Nigeria Police Force, the Inspector General of deoilvas in control of
the general operation and administrative dutieswie supported at the
headquarters by a deputy Inspector General anddh state by Police
Commissioners. The 1999 constitution also provided a Police
Service Commission that is today responsible fdici?oorganisation,
administration and finance of the Nigerian policgceé (Dambazau,
2011; Ugwuoke, 2012).

The 1999 Nigerian Constitution provides for theabishment of the

Nigerian Police Force under section 214. It prositteat there shall be a
Police Force, and subject to the provisions ofdbmestitution, no other

police force shall be established for the coun8gction 214 clearly

states that:

1. There shall be a Police Force for Nigeria, Wisball be known
as the Nigeria Police Force, and subject to tlwipions of this
section, no other police force shall be estabtisier the
Federation or any part thereof.

2. Subject to the provisions of this constitutiotiee Nigeria Police
Force shall be organised and administered in daome with
such provisions as may be prescribed by an A¢chefNational
Assembly;

b) the members of the Nigeria Police Force shallehsuch powers
and duties as may be conferred upon them by laviné with
the provisions of the constitution, powers and iedutwere
conferred on the Police by the enactment of tHe®d\ct (Cap
359) Laws of the Federation of Nigeria which emposvthe
Police among other things with the duties of:
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Prevention and detection of crime;

The preservation of law and order;

Apprehension and prosecution of offenders

Enforcement of all laws

Performance of military duties within or outsitligeria as may
be required by them or under the authority ofabeor any other
act and

6. Protection of life and property.

akrwnNPE

Policing all over the world is undergoing constamnid rapid changes
especially in terms of type of government and tebdbgy. Most
countries in the world today are democracies whakert in the
minimalist sense of filling positions of politicpbwer through elections.
This move has also taken root in Africa. For ins&@rbefore 1990, only
seven African countries-Morocco, Senegal, BotswaAanbabwe,
Tunisia, Egypt and Mauritius had multi-party syssenBut between
1990 and 1999, in more than 42 countries, a pehadfange of
government took place as a result of competitivdtirparty elections.
Nigeria became independent in 1960. But after asidyyears of civilian
rule, the military took over power in 1966. The itaity ruled till 1999
for a period of about 30 years after a brief civle between 1979 and
1983. However, since 1999, there has been retucivilorule and there
is the process of democratic consolidation.

Policing under military rule is different from poing in a civilian and
democratic dispensation.

As Mike Okiro has pointed out, under military rutee police can take
some actions in the course of duty that are inimioathe tenets of
democracy and get away with it.1 But in a democrsdiciety, you will

not get away with it because policing is subjectthe rule of law

embodying values respectful of human dignity, rathan the wishes of
the leader or party in power.

3.3 ROLESOF NIGERIA POLICE FORCE

Traditionally, policing was the responsibility df adults in community.
In medieval society, all male adults were obligeccontribute towards
the prevention and control of crime and disordedasrthe system “hue,
cry and pursuit”. But the emergence of the statéth wts vast
bureaucracies anchored on centralisation, hiereatlauthority/power
structure, and professionalism changed the trawditipolicing method
of policing being every one’s business (Weber 1968 emergence of
an entity with its claim to the monopoly over theans of legitimate
violence in society resulted into the creationpdaalised agencies such
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as police and the Armed Forces charged with theoresbility of
controlling the use of violence by other groups.tBi therefore police
were scheduled to perform the following respongied or duties:

I Prevention of crime

. Protection of lives and properties

iii. Enforcing law

\2 Maintenance of peace and public order.

V. Providing a wide range of services to the etz

By doing this it has the potential for violence amght to use coercive
means in order to establish social control.

According to Yecho (2004), the Nigeria Police iatstorily required to
fight crime through detection, investigation, apmesion and
prosecution of offenders in law court and the ptom of lives and

property through proactive policing. The place aflige in Nigeria

cannot be compromised. Their constitutional andusiay functions

according to him are well defined so that the foce®@ manage crisis
situation, maintain peace and security.

ORGANISATION OF THE NIGERIA POLICE

SR
IG
| _
S |
TE RO E E
1 | T T 1 (
enan | oper |[ woais T A
E& ATIO TICS & —\ G&GENE RCH & RELATING
ADMI INVES RAL DLAN T0
TIGATI POLICY APPOINT
ON ON MENT,
AND annntn PROMOTI
INTELL | ~——— ON,
IGENC DISCIPLIN
B
\E_J

Sour ce: Organisation of the Force Headquarters

Police Functions and Powers
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The Nigeria Police is constitutionally vested witimctions and powers
in Section 194 of the Constitutions of Nigeriasdtys that:

There shall be a Police Force for Nigeria, whicbutl be styled the
Nigeria Police Force, and subject to the provisiohthis section to the
police force shall be established for the federatipany part thereof the
members of the Nigeria Police Force shall have qhers and duties
as may be conferred upon them by law.

Again, Section 4 of the Police Act (1967) modifieg Decree No 23 of
1979 provided that:

The Police shall be employed for the prevention detgction of crime,
apprehension of offenders, the preservation of kEwvd order, the
protection of life and properly and the due enfareat of all laws and
regulations with which they are directly chargeal] ghall perform such
military duties, within or without Nigeria as mag bequired of them, or
under the authority of, this or any other Act.

In sum, under the Police Act 2, the Police Forcallsbe engaged in
doing the following; prevention and detection afrez; apprehension of
offenders; preservation of law and order; and ptaia of life and

property.

The philosophical set-up of the police worldwidetis among other
things provide social services. Alemika (1993) tigmotes this when
he queries the inadequacy of constitutional prowsifor the Nigeria
Police in this regard, that is, social services. dkserved by Black
(1980) in Alemika American Police functions havwdldi or no relevance
to deviant behaviour and social control such tlamdportation of the
sick and injured people to the hospital or the remhof dead dogs and
abandoned automobiles from the street- but evenmendue exercised of
authority is involved, the role of the police magpart from law
enforcement in a narrow sense.

According to Danmadami, the contemporary functiohshe Police in
Nigeria includes but not limited to:

Prevention and detection of crime

Apprehension of offenders

Preservation of law and order

Protection of property

Due enforcement of all laws and regulations withollthey are
directly charged; and

Performance of such military duties within or odésNigeria.

abrwdbPE

o
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Specifically, however, Danmadami further observduhtt police
performance in Nigeria involves;

(@) Making arrests and processing arrested personsagyohbail, or
remand;

(b) Investigation and assembling of evidence;

(c) Producing such evidence, including exhibits betbeecourt; and

(d) Preventing crimes generally by acting as in (a))-above

This specific duty of the police in Nigeria outltheabove are obviously
articulated from a broader and general objectiigsotice duties which
Alderson (1979) has identified as a set of ten d@gectives governing
the establishment of police organisation in a frpermissive and
democratic society.

These according to Alderson include:

> The desire to contribute towards liberty, equadity fraternity in

human affairs.

The desire to reconcile freedom with security apdald the rule

of law

The need to facility human dignity through the aliaace and

protection of human rights and the candid pursiitappiness

The need to provide leadership and participate igpeadling

criminogenic social conditions through co-operasweeial action

The desire to achieve better understanding andahtrust with

members of the public

The need to ensure the security of persons andgreperty

The desire to investigate, detect and activateptiosecution of

offences within the rule of law.

> The need to facilitate free passage and movememiginways
and road and on streets and other places openrtibens of the
public

> The desire and need to ensure public order anddisdoder if it
becomes inevitable

> The need to deal with major and minor crises arsireléo help
and advise those in distress and also to activiier @agencies
when necessary.

vV VYV 'V VY

\ 27

34 Performance of Police with Regards to Law
Enforcement

It may not be entirely a fact that the Criminaltiies System particularly
the police have not lived up to their expectatiofisis is because the
Nigeria police has not been professionally corne¢he discharge of its
duties. The Nigeria police of the colonial and inuia¢e Postcolonial
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era had in different ways tried to carry out sonfeconstitutional

responsibilities with some degree of success. Ddamahas noted that
the agency has achieved satisfactory results irfigie against crime
between 1930 and 1965 despite difficulties resgltirom economic

depression in a period when illicit distillation spirits, counterfeiting
and child stealing were rampant in certain parts tloé country

(Danmadami, 1979). He further noted that the polmeformed

satisfactorily with respect to the suppression ewehtual eradication of
dangerous cult and secret society organisationssavlaativities were
assuming notorious and dangerous proportions.

It is pertinent to observe that the police dutied aperations do not take
place in vacuum, the socio-economic and politicaitexts in which the
police operate is a factor and a determinant ofetifiectiveness of the
Police. The Nigeria Police is faced with the resplitity of maintaining
order and persecuting offenders and law enforcegemerally. Kolo so
far, they have been able to do quite a good johaamstitution exists
without challenges, lives of officers have beert lasthe line of duty
while some others have been maimed for life. RégantLafia, the
capital of Nassarawa state in Nigeria about 100cBwlen lost their
lives while trying to restore sanity to the villagAccording to the
survivors, they tried to invite the chief priestilghtrying to also protect
themselves from any attacks from the indigenesfabi, the loss of
police men has become so rampant that it is noeloag issue. Most of
these deaths are as a result of several issues\gargm inadequate
personnel and ammunition which explains why thecpatannot stand a
gun battle with armed robbers. Some of them eveanove their
uniforms and claim to be civilians.

The Nigeria Police also helps in traffic controldaensuring that the
roads are safe for both pedestrians and motossertially, the Nigeria
Police has done a good job in the Nigerian socastythe resources
allocated to them have been put to use. Since b@®®rous special
police units have been created to address the grobf rising deviant
and criminal behavior these include the Rapid RespoSquad,
Operation Sweep and the Anti-Robbery Squad (SARS) e

3.5 Nigeria Policeand Crime Prevention

Formal social control aids the association of peapith one another
especially as it applies to various organic soegetin which (as
Durkheim formulated) people are essentially diffefegom one another,
perform different functions (division of labour)dhave different belief
systems. It is especially under these conditions iofreased
individualism that societies have to take specifdres to ensure their
members are social beings. Nigeria is a countri witer 200million
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people and three major ethnic groups and divenrsguies (language) as
a result, the police has the responsibility to neamlaw and order and
ensure that the entity known as Nigeria remaingeace and harmony
by ensuring that the domination of the group ieclied in a manner
oriented at harmonising clashing interests andviéies. The concept of
crime prevention employed as a result of this imhbialism are
repressive and coercive that are instituted nadayalisation into norms
but on the basis of power and force which the N@g&wolice has to
utilise in ensuring compliance thus the emphasie f&to prevent crime
in the first place.

According to Durkheim, all societies require a alcsrder and crime
exists to evaluate and strengthen the social comtechanism. The
force is an indispensable entity as it preventspfgedrom deviation
because of the threat of formal punishments anticapipn of sanctions
as this would help to ensure conformity in a higfferentiated society
like Nigeria, thus the role of the Nigeria police prevent crime
becomes paramount.

3.6 Patterns of Law Enforcement Employed by the Nigeria
Police

Beat Patrols

A beat is the area which a particular constablgroup of constables is
detailed to patrol during a single tour of dutyniay be a precinct in a
city or town embarrassing as small as a coupletrekets, roads, or as
large as a kilometer radius, depending on the tlen§ithe population,
the known rate of crimes, the economic or admiaiste importance of
the establishment or building in the area. In t@lrareas, it may be a
collection of villages or hamlets or a stretch adloketers of our
national borders. Depending on the size, natureeateht of the beat to
be covered the concerned police officer may gooar, fbicycles, horse
backs, or vehicles, and where necessary with teestaace of police
trained dogs. The primary object of the beat patystem is to disperse
policemen in a way that will possibly eliminate oeduce the
opportunity for misconduct and to increase the lilled that an
offender will be apprehended while he is committimg offence or
immediately thereafter. The strong likelihood of mediate
apprehension, no doubt, has a strong deterrenttefie potential
offenders.

The beat system offers a close circuit monitoriggtesn of the entire
area covered by the concerned police officer armviges a good,
reliable and firsthand information and data on ¢heninal activities in
the area. Where this practice is pursued vigorouslyne rate is bound
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to reduce drastically as potential crimes are detkearly and prevented
before maturing into full-blown offence. The systaffiords the police
officer concerned, who is well attuned to his beaisbe able to spot
quickly and easily any new-face in the area. Ilbamgenders close
affinity,

respect and trust between the police institutidivef and members of
the community within the beat precinct giving memsbeof the
community a sense of participation in crime prei®nt This goes a
long way at assisting the police at nipping commisof crime in the
bud. The beat system also acts as a gag on potefifiaders as the fear
of being apprehended or discovered before the cesiom of the crime
may deter him from further prosecution of the offen Another
advantage of this system is that it breads effiqeice organisation as
each officer is given specific beat duty and ashsudividual
performance of the concerned officer can be easily efficiently
ascertained and measured with corresponding reveardiseproach. On
the long run the beat system becomes the cheajest prevention and
management option as most crime would have begredim the bud
and the attendant cost of prosecution, and incatioar would be
avoided. A corollary of the beat system was theilboond policy of
posting DPO to their locality.

The policy as constituted was laudable but it wiledk by the hydra
headed “Nigerian factor” in our body polity. Thelipg would have

gone a long way at assisting the police in thamerprevention duties
and stem the tide of official corruption in thetihgion. A police officer

working within his locality is more likely to knowhe dark spots in the
area and probably the criminals and potential crals in his

neighbourhood. As a “local” he will be circumspattcollecting bribes
from members of the community as victims can edsédge his roots in
the community and thus become stigmatised.

In as much as this system is cheap on the longanghdesirable in its
import, it will not work well in an environment afistrust, ethnic bias,
nepotism and corruption. The system will also &itept and unless
there is adequate logistic and institutional suppooth from the
government and the private sector in the stateceSthe system rests
strongly on prompt, efficient and effective comnuation network, it
may fail where there is no support system like goodds reliable
communication system and efficient energy backujsoAthe initial
capital outlay for the implementation of the systeationally may be
outlandish. In spite of this however, you will alagree with me that
crime detection and prevention task has improvedesthe introduction
of GSM phones in the country.
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Anti-Vice Squads

This is a surveillance squad operating in disgwase carrying out
intelligent surveillance of areas that one potdigtiareeding ground for
various vices such as gambling, prostitution, mgtetc. They operate at
large gatherings, public places, and motor parks where theft and
affray have been found to be rampant. The objedivihe squad is to
gather information and provide proactive measumsptevent the
commission of crime and where that fails, to atsieanmediately
apprehend the criminals at the point of commissibthe offence. This
measure has been used at various times, with wadggrees of success,
by the police authorities to carry out raids onsthéreeding places of
crime. Such raids have led a times to arrest aondgoution of drug
users and peddlers, arms dealers and robbers etc.

Through the system is good as a measure of crimeeption, its use
over a long period of time is doubted. Not onlytiexpensive to run on
a long-time basis but it also imparts negatively tbe public image
posture of the police; for it implies a fire briga@dpproach to crime
prevention and management. The system can alsadiy abused by
overzealous police officer.

Stop Detain and Search

By virtue of the powers conferred by the provisafnsection 25 of the

police Act, a police officer on beat is expected&vigilant and on his
suspicion being aroused, entitled to stop, detasch search any person
whom he reasonably suspects of having in his psgsesr conveying

in, any manner anything he has reason to beliegebegn stolen or
unlawfully obtained or with reference to which affeace has been
committed. In the words of Tinubu this mechanisnimew sedulously

employed in a police jurisdiction, yields tremendwoasults for detecting
offences, as much as preventing them.

Specie Escorts

Armed policemen guarding large sum of money, vdegbr explosives
in transit. This is a service rendered free of ghao governmental and
guasi-governmental agencies, but on payment of, féesprivate
organisations and individuals.

Static Guards

adopted in advance world and partially in Nigenmig the colonial era
and the first republic. Through this model polieeagds are provided at
public institutions and places to check ingress aridt of customers
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and clients etc. and prevent crimes is relatiosuch establishments. It
Is true that this crime prevention method has b@esrshadowed with

the developments of close circuit monitors, itti§ Bowever been used
with respect to public institutions and installagso The recent
experience of guarding NNPC installations by armmrds readily

comes to mind.

National (Internal) Security

The police in collaboration with the relevant sta¢eurity agencies also
provide surveillance network on the activities argons considered
security risks in order to prevent sabotage andensiobn of the nation
and its established institutions.

Regulating Assemblies, Processions Etc.

The police are empowered to prevent likely breatlihe peace and
contain any tendency towards inciting and proveeatacts etc. by
persons initially gathered for a lawful purpose,soch acts by others
towards a lawful gathering and or possession. Thotigere is no
definition of the phrase “breach of the peace”um ariminal legislation,
yet the phrase forms a constituent part of sexsdfahces. It is provided,
for instance that it is on offence when three oremmersons, with intent
to carry out some common purpose, assemble inaumcanner or being
assembled, conduct themselves in such a mannercaise persons in
the neighbourhood to fear on reasonable groundstligapersons so
assembled will tumultuously disturb the peace df vé such assembly
needlessly and without any reasonable occasionoggowther persons
tumultuously to disturb the peace. This type otnife which generates
a breach of peace called unlawful assembly andursspable as a
misdemeanor. Where the persons unlawfully assemleigidn to act
riotously in a manner as to disturb the peace titaated as a felony. In
this aspect of preventive justice two importanuéss always confront
the police in the exercise of their preventive pswelhe first is in
respect of the type of behaviour which qualitiesagshenomenon that
causes or likely to cause a breach of the peacd. tha second is
whether a breach of the peace or a conduct likelgdnerate it can
occur in a public as well as in a private placetiNespect to the first
issue the judicial and academic approach is that bWehaviour in
guestion is not confined to criminal acts or cordueut could also
include such other wrongful acts.30 On the secssde the consensus
of opinion and statutory authorities is that suomduct that causes or
likely to cause the breach of the peace is notigedfto public places31
alone as such acts could also occur or be carteth@rivate places. In
the words of Amadi:
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“Offences dealt with under Chapter
10 of the Criminal Code are these in
relation to breaches of the peace.
There is nothing throughout the
chapter which suggests that a breach
of the peace is either a purely public
or private phenomenon.”

Where the police are alive and proactive about ttefies to the citizens
and the state they can effectively and efficientg this power to pre vent
the commission of crimes and or ring it is the bud.

The Supervisee System

This system enables the police to keep an eye enmibvement and
activities of criminals who, on conviction, are smced to police
supervision. The term of the order of supervisionpte the supervisee
to report to the police in his area of residenceeoa month (when he
may be questioned as to his activities etc. duttegpast month), from
one police jurisdiction to another and other sulcnge to continue to
report monthly to the police of his new residena#ilst in a particular

area, he may not change his address without pnibmation of the

police in his area. This police powers which isdhaput to use could
serve as a veritable mechanism for crime prevemtnehdetection.

40 CONCLUSION

In this unit we have been able to highlight theird#bn of policing,

Nigeria police and law enforcement, historical kgckind of the
Nigeria Police force. Roles of Nigeria Police Forespecially as it
concerns law enforcement, Performance of the palitk regards to
law enforcement. Nigeria police and crime prevantiBatterns of law
enforcement employed by the Nigeria police. Morepweis unit was
able to showcase the law enforcement is part arnckepaf Police roles,
even some criminologist has opined that Policg/msymous with law
enforcement.

5.0 SUMMARY

Police could be conceptualised as a law enforcerorgdn, primarily
concerned with bringing to justice those who breacthe law. While
other criminologist has opined that policing is egymous with law
enforcement. The police is the biggest most wesibhd important
system of the criminal justice system. The polioevle the entry point
into the Criminal Justice System either througmmerireports from the
public or its own discovery. Hence, there is no kxworcement in the
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entire criminal justice system without the polidée uniqueness of the
police borders on the fact that the decision ofpgbkceman on the street
is as important as the existence of the criminslige system and law
enforcement. The policeman is the ‘gatekeeperhef ¢riminal justice
system as he decides who goes into the system iandehision has
wider implication for the other system componeMsjorly, the police
were scheduled to perform the following respongied or duties:

I Prevention of crime;

. Protection of lives and properties

ii. Enforcing law;

\2 Maintenance of peace and public order;

V. Providing a wide range of services to the eitiz; By doing this it
has the potential for violence and right to userciwe means in
order to establish social control.

6.0 TUTOR- MARKED ASSIGNMENT

1. Define Policing

2. Mention five major functions of the Nigerianliée force

3. Describe the three major patterns of law emforent employed
by the Nigeria police to prevent crime

4. How would you rate the performance of the Nm@olice force

especially as it concerns law enforcement?
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1.0 INTRODUCTION

The police officer is the first interpreter of tlav and in effect performs
a quasi-judicial function. He makes the first agpeto match the reality
of human conflict with the law, he determines wieetto take no action,
to advise, to warn, or to arrest: he determinestidrehe must apply
physical force, perhaps sufficient to cause delths he who must
discern the fine distinction between a civil andcréminal conflict,
between merely unorthodox behaviour and a crimisyden a legitimate
dissent and disturbance of the peace, betweemnttreand a lie. As the
interpreter of the law, he recognises that a decisd arrest is only the
first step in the determination of guilt or innocenThe constitution and
the Police Act have empowered the Police forceatoycout some task
and such powers is legally backed up under thetitotsn. This unit
begins with the Police powers to prevent crimes, jower to receive
complaints from the members of the public. Thentiomes with the
power to arrest, investigative powers, powers tease on bail and
finally power to release suspects unconditionallge unit went on to
conclude and summarised the major points as cattamthe unit.

20 OBJECTIVES

By the end of this unit, you should be able to:
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e discuss the constitutional powers of the Policedor
e explain different powers enjoyed by the Police

e explain conditions that must be met before a susge®leased
on bail

3.0 MAINCONTENT

3.1 Power toPrevent Crime

The law made ample provision for the role of Policgrevention of
crime within their jurisdiction. Section 53 of tiiminal Procedure Act
(CPA) provides thus:

(1) Every Police Officer may interpose for the purposereventing,
and shall to be best of his ability, prevent thenoussion of any
offence.

(2) A Police officer may of his own authority interpo&e prevent
any injury attempted to be committed in his viewatoy public
property, movable or immovable, or the removal pinury to
any public landmark or buoy or other mark usedraestigation.

The law thus allows all Police officers, irrespeetof rank or position,
to intervene and prevent crime within their jurcdin. This power may
be exercised independently by any Police Officat aaed not follow
any protocol or order from a superior authority afficer. However,

where the Police Officers receives information thate is a plot or plan
to commit a crime within the jurisdiction, he isj@ned to report to a
superior Police Officer or any other Officer whahy is to prevent or
take cognizance of the commission of the offende Taw recognises
that there are branches and divisions within thiec®dormation where
it is the duty of a Police Officer who receives thdormation or

complaint for instance, that a crime was being catech or about be
committed, to forward it to the appropriate Officgho will be able to

take charge of the situation.

Where the Police Officer who receives the inforimiis the appropriate
person to take action, it is expected of him teetakmediate action to
prevent the crime. The way and manner in whichraested is affected
may depend on the case. Where the police is imergeto prevent a
crime from being committed, an arrest could be maifleout a warrant
of arrest from the Magistrate Court or, if it apmethat it might not be
possible to prevent the crime, the Police Officeesimot need any
further authority or order to intervene to prevesmy injury or

destruction of public property, whether such propes movable or
immovable. But, of course, this can only be donemhhe attempt to
commit the crime was being made in the presentleeolPolice Officer.
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The power to prevent the commission of crimes mbsp aequire

judicial intervention. In some cases, the Policesome other person
may swear on an oath that someone is likely to corarbreach of the
peace or to disturb the public tranquility, or dwoyavrongful act that

may probably occasion a breach of the peace ostardance of public
tranquility. The Magistrate may thereafter, if shéd as to the
allegation, order that the person show cause whyshwmild not be
ordered to enter into recognizance with or withsurteties to keep the
peace for a fixed period.

Where it is established that a person is a habuffahder the police
may swear to an oath to that effect and then Isuap a person before a
Magistrate Court. The Magistrate may require thathsa person show
cause why he should not be ordered to enter intograzance, with
sureties, for good behaviour for a period not edoegone year.

The provisions of Section 35 and 37 of the CPA rbhayemployed not
only by Police officers but also by other persospeeially if they are
resident within the locality. Prevention of crimavolves intelligence
gathering and the use of technology. It also needsh collaborative
efforts by all. The security agencies as well as general public
supplying needed information. The telephone numlnérshe Police
within a particular locality must be advertised arwhsciously placed
where members of the public may easily access tli@mgxample in
market places, supermarkets, street corners awodtlaeugh banners.
There must be competent Police personnel to reaails and forward
the information to the appropriate or designateti@ities who must be
equipped enough to take immediate steps.

What all this means is that the Police must developomprehensive
data on habitual offenders which they must cireulahd update from
time to time. This will ensure that habitual offensl moving from one
locality to another are quickly identified and takefore the appropriate
Magistrate Court to be bound over to keep the peale police may
also employ the provisions of Section 35 and 3%hef CPA for this
purpose. Happily, times have changed. In the rmtistant past, people
were afraid to give valuable information to theiB®lbecause the Police
themselves could not be trusted. Many a time, e officer who
receives information from an information might pas®rmation about
the information to the suspected criminal theregamgering the life of
the informant. Although, more still needs to be eloRublic Perception
of the Nigerian Police and Its Implication on Lawf&cement will be
discussed in subsequent unit.
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3.2 Power to Receive Complaints from Members of the
Public

Any member of the general public may make a compla the Police
against any other person alleging that the othesqgoeis about to
commit or is committing or has committed an offen€ae complaint
may be made orally and not necessarily writtennoo@h except where
there is an enactment, that makes it mandatorytiigatomplaint must
be in writing. The appropriate officer who receivasnplaint from the
members of the public in the Police station is@iarge Room Officer.
The Charge Room Officer receives members of thdéiguiho intend to
lodge complaints to the Police Station, he attendgem courteously,
patiently listens to their complaints. He may code as to the nature of
the complaint. Where the complaint is not a crirhimatter, he may
courteously explain the position; or where the clamp is not a
criminal matter, he may courteously explain theijpms or where the
complaint do not fall within the territorial jurisdion of the police
station, he may advise the complainants as to tbhpep place to go.
After noting the nature and details of the complaine will direct the
Station writer (who usually works closely with tHéharge Room
Officer) to enter in concise language, into thetiSta Crime and
Incidents Diary in his own handwriting a recordamimplaints refused
on the ground that they will not serve any usefuippse. He must also
refer it to the Station Officer where the complamtimade against the
Police. All other complaints must be immediatelywarded to the
Station Crime Duties Officer. Who in turn assighge tomplaint t an
officer usually called the Investigating Police ©&r (IPO). The IPO
will investigate, take statement of the complaiahd any suspect
arrested as well as any witness after the mattereported to the
Divisional Police Officer (DPO) for further diregsas.

3.3 Power of Arrest

The police Officer is conferred with powers to atreany person
suspected to be committing, or to have committedbaut to commit, a
crime. The police acts by virtue of Section 4 oé tRolice Act. A
cardinal duty of the police is the prevention amdedtion of crime and
the apprehension of the offender. In the exercikeheir duties to
prevent crime, the Police have inherent powers nwestigate any
complaint that they received from the general muldr any other
information that they may receive from any otheurse and carry out
proper investigation with all facilities and resoess at their disposal and
ensure that crime is prevented. In this respeagt thay exercise their
powers of arrest and detention of persons suspéatbdve committed
the offence for possible prosecution. The policghtrito receive
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complaints from the public and the power of aresst detention and the
treatment of persons in their detention centre.

In making an arrest, the Police officer shall atyu@uch or confine the

body of the person to be arrested unless theresigbanission to the

custody by word or action. In effecting arrest, faice Officer must

refrain from the use of handcuffs or from subjegtithe person to be
arrested to unnecessary restraint except by orfdeowt or Justice of

the Peace unless there is reasonable appreherfsioolemce or of an

attempt to escape or unless the restraint is ceresidnecessary for the
safety of the person arrested.

Upon actually confining the person arrested or cgmn contact with

him and after identifying himself as a Police Odficand pronouncing
that the person is being arrested. This may beedsgd with if the

person is being arrested while committing the aféeer immediately
afterwards, or escape from custody the Police effedfecting the arrest
is at liberty to search the arrested person if iigpsct him to be in
possession of weapons, stolen articles, instrumehtyiolence or

poisonous substance, or tools connected with the & offence which

he is alleged to have committed or other articldsciv may furnish

evidence against him in regard to the offence wischlleged to have
committed. Arrested will be examined fully in anethunit.

3.4 Investigative Powers

The Nigeria Police is legally empowered to carryt owestigations.
Upon the receipt of a complaint and assignmenth# Ihvestigating
Police Officer, the IPO will thereafter start intigation into the
allegation. This may entail taking down statemehtthe complaint,
witnesses and the arrested suspect. Before a mattdrarged to the
court, it is the responsibility of the Police torgaout a thorough and
detailed investigation in order to ascertain tha&htr which must be
proved with credible evidence that is beyond reabten doubt when
presented in court or strong enough to get a ctionit

While it is a paramount duty of the Police to invgste all allegation of
crime, it is however at their discretion or libery investigate any
allegation of commission of an offence made by geyson. Police
discretion within law enforcement will be discussedly in the next
unit. It must be emphasised that it is in fact they of the Police to
investigate all allegations of commission of crime.

Essentially, the law enforcement officer shall lmmeerned equally in
the prosecution of the wrong-doer and the defemfidbeninnocent. He
shall ascertain what constitutes evidence and phedlent such evidence
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impartially and without malice. In so doing, he ignore social,
political, and all other distinctions among the gmers involved,
strengthening the tradition of the reliability aimtegrity of an officer’s
word. The law enforcement officer shall take splep&ins to increase
his perception and skill of observation, mindfuhttlin many situations
his is the sole impartial testimony to the factaa@ase.

3.5 Powersof Prosecution

The Nigeria Police Force is also empowered by lawptosecute.
Prosecute is simply the power and the legal authdoi represent the
State or Police to conduct criminal trial beforeampetent court. The
person or authority who conducts the prosecutiorefsrred to as the
prosecutor and the person being tried or chargddrdoghe court is
referred to as the accused person or the defenddrdn the Police is
satisfied that a suspect is guilty of an offencehat aprima faciecase
Is established against such a person or thereoisgénevidence against
the person based on the investigation they haveluoied, they will
proceed to prepare a charge against the suspetiaye is a document
filed in court detailing the offences committed thy accused person. It
may be divided into several counts. Section 152thed Criminal
Procedure Act provides thus,

(1) the charge shall contain such particulars as toctitee, and
place of the offence and the prison, if any agamisbm or the
thing, if any, in respect of which it was committed are
reasonably sufficient to give the accused noticehef matter
with which he is charged.

The charges filed in the magistrate courts aretellaby the police
where the offence was investigated and signed byeaior Police
Officer. The essential components of a good charge:

(1) the time when the offence was committed;
(2) the place where the offence was committed;

(3) the offence that was committed. The offence muskrmmvn to
law, therefore the Section of the Criminal Codé’enal Code, or
any other law under which the offence was committedst be
clearly stated in the charge;

(4) the person who is alleged to have committed thenc# must be
clearly stated by his names and other names byhwhe is
known;

(5) the names of the complainant or the person agarsim the
offence was committed;
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(6) nature of the offence must be stated in such aasay give the
accused person sufficient notice of the matter withich he is
being charged;

(7) the charge must also contain the particulars ofrtfa@ner, or
form in which the offence was committed

(8) the charge must follow the words of the provisiafishe law
under which the charge is laid. It follows that tietails of the
offence should be given in a concise manner.

The power to prosecute criminal cases before atdouNigeria is
provided for under Section 23 of the Police Act ethiprovides as
follows:

Subject to the provisions of Section 194 and

211 of the Constitution of the Federal

Republic of Nigeria 1999 (which relate to

the power of the Attorney-General of the

Federation and the State to institute and

undertake, take over and continue and

discontinue criminal proceedings against

any person before any court of law in

Nigeria), any police officer may conduct in

person all prosecutions before any court,

whether or not the information or complaint

Is laid in his name.

The provision of this law is quiet clear; the lammowers any police
officer to prosecute any matter before any coumligeria. This may
raise a lot of issues, prosecution will be fullpdissed in subsequent
unit.

3.6 Powersto Release on Bail

Any person arrested by the Police whether with bhaout a warrant of
arrest, must be taken to a Police Station withieasonable time, or as
soon as possible. The operative word is “withirr@dlsonable dispatch”.
This is important, the suspect arrested by thecBahust not be taken to
a private home, hotel or any other place. In fde,suspect must not be
diverted to any other building even within the press of the Police
Station. In some cases, even if the suspect isntaki® the Police
Station the arrest is not formally recorded in thary of the Police
Station. Such an arrest and detention, having eenkformally and
properly treated according to the law and proceddithe Police in the
treatment of arrested persons is unlawful andalleg

Again, the suspect must be informed of the offdocevhich he is being
arrested and informed if the police intend to detaim in the Police
Station. He is then afforded the opportunity oflingl his Solicitor and
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family members to inform them of his detentionts Station. It is not
legally allowed for the Police after effecting atreand detaining a
suspect to also deny him access his Solicitorsfamdy members. The
right step is to release him on bail. In some cabesPolice will prefer
to continue to detain the suspect without releasimign on bail
immediately for various flimsy excuses. What is fwssition of the law
as to why, when and how the Police should releasaspect without
releasing him on bail immediately for various flynexcuses? What is
the position of the law as to why, when and how Bwice should
release a suspect on bail? Section 35 (1) of t88 Thnstitution of the
Federal Republic of Nigeria provides that:

Every person shall be entitled to his
persona liberty and no person may be
deprived of such liberty save in the
following cases and in accordance with a
procedure permitted by law:-

For the purpose of bringing him before a
court in execution of the order of a court
or upon reasonable suspicion of his having
committed a criminal offence, or to such
extent as may be reasonably necessary to
prevent his committing a criminal offence.

The constitution therefore allows a person to beietk of his right to
personal liberty if it was for bringing him befoaecourt in execution of
the court’'s order or he is suspected of having ctatacthan offence,
however, the suspect is not to be detained engle3$le detained
person or suspect must be charged before a colawa#ithin 24 hours
or 48hours where the court is not within reach.sTikithe ‘reasonable
time’ contempled in Section 35(4) of the Constdati However, an
exception is made to this rule where the persateiained on suspicion
of having committed a capital offense.

The Police Officer is empowered to release a suspedail where it

will be impracticable to arraign him before the dowithin 24hours or

48 hours as the case may be. Where the investigitistill in progress

and there is no sufficient evidence yet upon whieé Police may

arraign the suspect before the Court, the PoliGieenfin charge of the

station has the power to release the suspect bpdraiing arraignment
before the court, or if at the conclusion of invgetion, and no criminal

or implicating evidence is found against him, téease the suspect
unconditionally. The power to release on bail persorested by the
Police without warrant is further reinforced by @t 27 of the Police

Act. Arrest with or without warrant will be fully iscussed on

subsequent model and unit.
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3.7 Power to Release Suspects Unconditionally

Where the Police discover at the end of their ihgation that the
suspect did not commit any offence, the appropstp to take is not to
grant bail but to release unconditionally. The pcacof releasing every
suspect on bail when in the fact the Police haveloded that he is not
guilty of any crime or when the Police have coneldichot to file any
charge against the suspect is irregular and ngicstgd by law. Section
19 of the CPA provides as follows:

When any person has been taken into
custody without a warrant, for an offence

other than an offence punishable with

death, the officer in charge of the police

station to which such person is brought

shall, if after the inquiry is completed he is

satisfied that there is no sufficient reason to
believe that the person has committed any
offence, forthwith release such person.

The police ought not to arraign a suspect aftecadisring that the has
not committed any offence but quite often they hdeme so simply
because they want to please the complainant orwaey the suspect to
go and prove his innocence in court and nothingemaihis type of
prosecution has unnecessarily compounded largayctngestion of
cases before the court. It has led also to corggesit the prisons and
increased the number of persons awaiting trialss T also brought
about because the prosecutors having no evidenoa which to
prosecute continues to ask for adjournments whiée @ccused person
continues to be remanded in prison custody.

40 CONCLUSION

In this unit we have been able to consider theousripowers which the
Police force enjoy when enforcing the laws. The®&grs are backed up
by the 1999 Constitution of the Federal RepublicNojeria and the
Police Act. We have been able to examine the Ppliveers as it relates
to prevention of crime. We were also able to se¢ tire Nigeria Police
force and police in other climes are empoweredetteive complaints
from members of the public. The Police force areadlyy empowered to
arrest suspects, the Police also enjoys investgjgtowers in Nigeria.
Upon detection of a crime or as reported by membetke public, the
Police are empowered to prosecute a suspects smdhave the powers
to release a suspect on bail and also enjoys theempto release a
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suspect unconditionally when such a suspect haea peoven to be
innocent beyond any reasonable doubt.

50 SUMMARY

It becomes obvious from this unit that the law g¢edrthe Nigeria Police
extensive powers to prevent crimes which are coathin the Police
Act and the 1999 Constitution of the Federal Rejpultil Nigeria which

could be done through patrol, stop and searchstarresestigation etc.
Police officers in Nigeria and elsewhere are empedeby law to

receive complaints from members of the public wieowactims of crime
or who witnessed a crime been committed. Moreotie, Police is
entitled by the law to not only arrest but to invgste crimes and
provide evidence which will be used to prosecutsase in a court of
competent jurisdiction. In the same way, this weiiewed that the
Police is empowered to prosecute a case and aveeatpowered to
release offenders on bail, some bail may be grantéid or without

surety depending on the gravity of the offence cdatech by the

offender. After investigation, when an offendefdaand to be innocent,
the police are obliged by the law to release suspect unconditionally.

6.0 TUTOR-MARKED ASSIGNMENT

1. Upon receiving a complaint from the public wterries out the
next lines of action?

2. In your community, does the Police force refriiom the use of
force when making arrest?

3. On what occasions are the Police entitled sohandcuffs on an

arrested suspect?

What is a charge?

List five (5) essential components of a goodrgh?

On what condition(s) should the Police forckease a suspect
unconditionally?

ook
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3.2  Five Basi€ContemporarnGoals most Law Enforcement
Agencies Set?
3.3 What Two Concerns must be Balanced by Law
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1.0 INTRODUCTION

According the Law Enforcement Code of Ethics “Aaa enforcement
officer, my fundamental duty is to serve the comityrto safeguard
lives and property; to protect the innocent agagesteption, the weak
against oppression or intimidation and the peacagalinst violence or
disorder; and to respect the constitutional rigtitall to liberty, equality

and justice. This unit begins with why we have g®land how police
agencies relate with the people. Next is discussiowhat two major

concerns must be balanced by law enforcement, welib by how

officers receive their information for law enforcent and what types of
records are typically used in law enforcement, oletd by the

importance of centralisation of records and thddbstyles of policing

we have in law enforcements.

2.0 OBJECTIVES
By the end of the unit, you should be able to:

e explain why we have police and how police agenmése to the
people
e explain how officer receive their information f@aw enforcement

e discuss why centralisation of records is encouraged what
basic styles of policing have been identified.
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3.0 MAINCONTENT

3.1 Why weHave Police?

Why does a modern society such as ours need pdiit@R about that.
Why might you call the police? What if a neighbaubarking dog kept
you awake night after night and the owner ignoredrycomplaints?
You might sue him, but that would involve time aegpense. You
might consider shooting the dog, but that could get sued. The
society offers you another option: call the poliGziminologists have
argued that you have this option because situatamtair in which
“something ought not to be happening and abouthvle@nething ought
to be done now. In Nigeria and like in other climiess the police who
have the authority to do something and to do it .ndhat something
may involve the use of coercive force. In fact it suggests that this
capacity to use force is the core of the police:rol

In sum, the role of the police is to address aftssof human problems
when and insofar as their solutions do or may bbssequire the use of
force at the point of their occurrence. This lehdsnogeneity to such
diverse procedures as catching a criminal, esgprén governor,
directing a traffic, dispersing violent protestsagst others.

Policing is an exercise in symbolic demarking ofaiviis immoral,

wrong, and outside the boundaries of acceptabléwszinlit represents
the state, morality and standards of civility aretehcy by which we
judge ourselves. The contribution of police to lcsociety canned be
overemphasised. The sacred and mysterious qudldly dttaches to
policing endures because it is, metaphoricallyeast, a kind of service,
or even gift, society assembles to stimulate tret ipecitizens on behalf
of others.

Police is necessary when coercion is required forea the laws. The
populace attaches diverse meaning and interpresatiowhat the police
do in their day in, day out activities. To someligare crime fighters,
others see police as peacekeepers, some see theaffiascontrollers,
some see them as guards etc. There is also a wedespf popular
conception of police work as exciting, nerve-jangli chasing and
apprehending dangerous criminals, kidnappers, amrobders, armed
bandits, cattle rustlers, etc.
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3.2 Five Basic Contemporary Goals most Law Enforcement
Agencies Set

Law enforcement agents’ goals may differ from cliimelime and from

one jurisdiction to another, however, there are thasic contemporary

goals that every law enforcement irrespective ef jrisdiction must

have to achieve. Below are five basic goals of rposite agencies:

Enforce laws

Preserve peace

Prevent crimes

Protect civil rights and civil liberties
Provide services

abrowbdPE

These goals often overlap most of the times. F@anpte, a police
officer intervening in a fight between a driver amdNational Union of
Road Transport Workers (NURTW) taskforce may ndiy anforce a
law by arresting a suspect for assault, he may alamtain order,
prevent other members of NURTW from engaging in fight or
prevent other drivers from engaging in the fighe id also required to
protect the civil rights and civil liberties of tlsispect, the victim and
the bystanders and provide emergency service tgued victim.

It is obvious to note that success or failure iretimg) each goal directly
affects the success or failure of fulfilling othgoals. Although five
goals normally established by police are listenteality, policing is a
single role comprised of numerous responsibilities.addition, any
discussion of goals in law enforcement must comsitee vast
differences between small and large agencies, #sawdetween rural,
suburban and urban departments. Small agenciegjeindly located in
the rural or suburban areas, often have much [emsaisation, have a
closer relationship to the citizens being served amay have less
diversity among those citizens, as well as withie @gency. Large
agencies, frequently located in urban areas, &edylito have more
specialisation, a more distant relationship to ¢iizens being served
and much greater diversity among those citizens.

Enforcing Laws (The number one primary goal of police agencies
to enforce laws and assist in prosecuting offenders

Historically, enforcing laws has been a prime gwgbolicing. However,

this goal has become increasingly complex. Not omlyst decisions be
made as to what laws to enforce, but policing $® ahtegral part of the
criminal justice system, responsible for apprehegdoffenders and
assisting in their prosecution. Unfortunately, hessapolice are in the
closest contact with the public, they are oftenrtad for failures in the
criminal justice system. For example, an assauattaiwhose attacker is

S
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found innocent in court may feel resentment noy @gainst the court
but against the department.

The release of a suspect from custody for lackutifcsent evidence, the
failure of a prosecutor to take a case to trialtloe failure of the
corrections system to reform a convict prior teeask all directly affect
the public image of policing. The public image dadliping is critical
considering a large percentage of police work iglinect response to
citizen complaints or reports. In fact, public sagpmay be the single
most important factor in the total law enforcemeffbrt. The crime-
fighting image of the Nigeria police is extremelygp. The stereotype of
police officers emphasises their role as “crimehtiey”, often to the
exclusion of all others.

Because each state in Nigeria has numerous staartds limited
resources, full enforcement of all laws is nevesgilge. Even if it were,
it is questionable whether full enforcement woukl ih keeping with
legislative intent or the people’s wishes. The gmlidecide which
reported crimes to actively investigate and to wthegree and which
unreported crimes to seek out and to what degrbkis. oils down to
police discretion, which will be further discussadanother module and
unit in full. Discretion which is judgment must bgercised as to which
laws to enforce. All police departments and pubiigst accept that not
all laws can be enforced at all times. The law doasset priorities; it
simply defines crimes, classifies them as felooesiisdemeanours and
assesses penalties for them. The police set its pwnities based on
citizen’s needs.

Usually the police concentrate law enforcementvims on serious
crimes-those that pose greatest threat to publetysand or cause the
greatest economic losses. From that point on, ipesrare usually
determined by past police experience, citizen vestied expectations
and available resources.

Preserving the Peace (A second important goal of the police is to
preserve the peace)

Police are often called to intervene in noncrimicahduct such as that
which occurs at public events (crowd control), iacial relations

(domestic disputes) and in traffic control (parkingedestrians) to
maintain law and order. The frequently help pemulre problems that
they cannot cope with alone. Often such problemsniiesolved, could

result in crime. For example, loud parties, unratpwds or disputes
between members of a family, business partnerd|desh and tenant, or
a businessperson and customer might result in yodthkrm-assault.

Studies indicate that domestic violence frequeletiyls to homicide.
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Police effectiveness in actually preserving thecpewill largely be
determined by public acceptance of this role. Offepolice officer
simply ask a landlord to allow an evicted tenanteas to his or her
apartment to retrieve personal possessions or thgkéost of a loud
party in the residential area to turn down theesigthis is enough. Mere
police presence may reduce the possibility of amerat least
temporarily. Here, as in enforcing laws, public [soi is vital.

Preventing Crime (A third goal is crime prevention)

Just as police officers cannot be expected to eafall the laws at all
times, they cannot be expected to prevent all @ifinem occurring.
“The ‘war on crime’ is a war police not only canmein, but cannot in
any real sense fight. They cannot win it because simply not within
their power to change those things-such as unemmday, the age
distribution of the population, moral educatioreddom, civil liberties,
ambitions, and the social and economic opportuitte realise them-
that influence the amount of crime in any societyis obvious that the
police cannot control economic conditions, povertipequality;
occupational opportunity, moral, religious, famity, secular education;
or dramatic social, cultural, or political chandéese are the ‘big ticket’
items in determining the amount and distributiorcmine. Compared to
them what police do or do not do matters verelittl

This is where the idea eébmmunity policing comes from- the need for
the police and the police within the community torktogether as “co-
producers of crime prevention”. The citizens knowhatv the
community’s problems are and how they might be eb\Citizens are
on the front lines and know the pain of victimisati Crime prevention
activities frequently undertaken by police depariteanclude working
for juveniles, cooperating with probation and paropersonnel,
educating the public, instigating operation idecdifion programs and
providing visible evidence of police authority. laddition, many
community services often provided by the police atapents’ aid in
crime prevention.

Protecting Constitutional Rights

Not only are police charged with enforcing lawsgyanting crime and
providing services, they are expected to do so pexifsed in the
Nigerian Constitution and the Police Act and Cotfi€onduct. Chapter
four of the 1999 Constitution of the Federal Reulnf Nigeria as
amended section 34-44 categorically stated fundeaahkoman rights as
entitled to the citizens. Theaw Enforcement Code of Ethicencludes
with statement that law enforcement officers havieiralamental duty

43



CSS 841 POLICING AND LAW ENFORCEMENT ISBERIA

“to respect the constitutional rights of all todity, equality and justice.”
The police have the obligation to protect all pass the free exercise
of their rights. The police must provide safety p@rson exercising their
constitutional rights to assemble, to speak frealyd to petition for
redress of their grievances. In Nigeria many citizare angered when a
suspect’s rights prevent prosecuting a case. Thlegynbto doubt the
criminal justice system. However, should these samdéviduals find
themselves suspected of a crime, they would exjpett rights to be
fully protected. The police must guarantee allzeitis, even those
perceived as unworthy of such protection, theirstitutional rights.

The authority, goals and methods of the police mpusinote individual
liberty, public safety and social justice. Protegtcivil rights and civil
liberties is perceived by some as the single muogiortant goal of
policing, hence concern for crime control must b&bced by concerns
for due process.

Providing Services

The fifth goal of law enforcement is to provide\see. In addition to
enforcing laws, preserving the peace, preventimgecrand protecting
civil rights and liberties, the police are oftenlled to on to provide
additional services to their community. The fundatakrole of the law
enforcement officer is to serve the community. Aligh in Nigeria, the
motto of Nigeria police is “Police is your friendbut in other climes,
many police departments have their motto: as “Twe&and Protect”.

As society becomes complex, so have the types refcserequested.
Many new demands are made including giving inforomatdirections
and advice; counselling and referring; licensing eggistering vehicles,
intervening in domestic violence, working with negfed children;
rendering emergency or rescue services; finding dbgdren, dealing
with stray animals; controlling the crowds. In aduh, many police
departments provide community education prograngargéng crime,
drug, safety, domestic violence and the likes.

Although there are a lot of disagreements regareihgt type of and
amount of services the police should provide. Thaye often
inappropriately asked to perform functions that mmigoetter be
performed by another government agency-usually ussc#hey are the
only government representatives available arouactkhck and because
they have the resources and the authority to usee fd necessary.
However, in many small cities and towns many po$ieevices provided
some social services which could be provided bytreragency.
33 What Two Concerns must be Balanced by Law
Enforcement?
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Law enforcement officers’ departments are organisgd two basic
units: field services and administrative servicessk and personnel are
assigned to one or the other.

Field Service: This unit is also called operations or line sersice

Law enforcements officers in the filed or operasi@msure crime of any
nature is prevented and detected. The main dutyhef field law
enforcement officer is to combat crime and theyaweys proactive in
their services. One of the primary duties of the &nforcement officer
in the field is to arrest offenders. This stratégyeactive, as is reactive,
as we will identify in other units that ordinarilyt is expected that
whoever commits an offence is liable and couldripested by the police
and charged to court. It includes patrol, trafftgmmunity service,
investigation, anti-robbery, marine. More specificafield officers
investigates a burglary, arrest a car thief, tesiif courts, serve a
warrant, breaking up a fight, holding back a croatdsports events,
intervening in a domestic dispute before it getslent, escorting,
investigating a missing child, arresting kidnappersuntering armed
robbery operations and arresting the armed robbeeyze illegal
weapons, apprehend fleeing suspect, stop and seeactying out
strategic raiding, identifying and manning flashysi or black spots
Traditionally, police departments have been gemstsalThat is most of
their personnel is assigned to patrol, and eadbeoffs responsible for
providing basic law enforcement services of alletypgo a specified
geographic area. General patrol has been and isaitidoone of police
work in smaller in departments. In sum, law enfareet field service
includes patrol, traffic, community service, crinevention and
detection, investigation and intelligence gathering

Administrative  service:  Administrative  services  include
communications and records, recruitment and trgimnd provision of

special facilities and services. Administrativevsags two areas that
most directly the efficient provision of field sé&rgs is communications
and records. To properly serve the community, potitficers must be
kept currently and completely informed. The mustwrwhere and how
much of each type of crime occurs. They also havertow what

services are needed.

One of the most important functions of the admraiste division in its
support of the other units is keeping members mém of daily police
operations and police operations and providing athtnative
instructions, special assignments and tasks to dséornmed. This is
usually done at aoll call session before the officers on the next shift
“hit the street.”
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Up-to-date information is usually provided in algaiircular or written
on the notice board as the case maybe which centaiaf summaries
of what has transpired in the previous 24hoursicef§ are given a
synopsis of each complaint received and acted @n,wall as
descriptions of missing and/or wanted personsestpersonal property
and stolen autos.

The information provided at roll call is continuduspdated by radio or
cell phone. Data are available to officers in patars or carrying
portable radios or cellular phones. The introductd the small, hand-
carried police radio, cellular phone and beeperehaxtended the
communications system so that officers on the {Getd service) may
be reached to assist mobile patrol units and versa:r This immediate
communication has improved law enforcement officeyafety and
provided better allocation of resources. Radio dnaission
dependability has improved steadily over the yaaus has resulted in a
great reduction in response time to calls for senar reported criminal
activities.

Communication is the lifeline of the police depastih The police
dispatcher receives all citizens’ requests for gaolservice. In some
instances, the calls come directly to the dispatolvbo must act upon
them and determine their priority. Some agenciese htelephone
operators screen the calls before giving them ® dispatcher to
segregate informational calls from service -callsisp@tchers are
responsible for knowing what patrol vehicles aradsefor assignment
and dispatching them to requests for service. Thay also have some
records responsibilities, for example making owg triginal incident
complaint report containing the time the call waseived, the time
patrol was dispatched, dispatchers handle walkempiaints. Some
may also monitor jails through a closed-circuiet@ion hookup. Such
a system exists in many smaller and medium-sizpdrti@ents.

In urban centres and metropolises especially iit@aitate headquarters,
are commands, divisional headquarters, in Nigexgeral dispatchers
handle incoming calls and assign priority accordimgeriousness and
availability of officers to respond. Police divisian urban centres may
also have direct and complete integration of pofi@gio with regular
telephone service. In this system any call to tleice emergency
number is automatically channeled to the dispatalko controls squad
cars assigned to the area from which the calleiephoning.

Many cities in Nigeria have the 112 or 199 systémperson who
wishes to phone the police dials 199, and a cenisgatching office
receives the call directly. The eventual is to h&98 as the emergency
number for police service in all Nigeria cities.
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Some systems facilities officers’ report writingaptops have a word
processing programme officers can use to writer tteports and send
them directly to their departments, saving time engroving accuracy.
Although computers make report writing easier, angoter cannot
compose logical sentences or avoid conclusionarguage. Although,
most police stations in Nigeria lack computerisgdtams or laptops,
reports are still been hand written manually.

34 What Types of Records are Typically used in Law
Enforcement?

The quality of records maintained is directly rethtto the quality of
communication and field services provided. To gpreper direction,
police agencies must have sound records systemselasas efficient
communications systems. Police departments thraugtie country
vary in their reporting systems and their needsnanagement control
and effective operational control. Their activiti@squire keeping
records not only of criminal activity but of all stial department
activities.

Police records may be categorised as (1) admitiistraecords (2)
arrest records (3) identification records and @plaint records.

Administrative records: Include inventories of police equipment,
department memorandums, personnel records, ewaiuateports,

quarterly reports, bi-annual reports, annual repodand all general
information that reflects correspondence or ses/ieadered.

Arrest records: This category of information obtained from arrested
persons when booked and information about the abatrd/or released
of prisoners and court procedures.

| dentified records. This contains fingerprints, photographs and other
descriptive data obtained from arrested persons.

Complaint record: This usually contains information related to
complaints and reports received from citizens bepbagencies, as well
as any actions initiated by the police. Becauséc@olvork is public
business, it requires accurate records of compglaieteived and the
action taken by the police. Complaints may be arats or noncriminal;
they may involve lost property, damaged propertgffic accidents,
medical emergencies or missing persons. Requeasimofice assistance
may also involve robberies, murders, burglariesidadism or children
playing in the street or cats up streets.
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Most police stations have a procedure for recordcgmplaint
information either on forms or note books, it ifartunate to note that
the Nigeria police are still operating manuallymost of their operations
even in taking complaints. Initial records areefillout on all complaints
or requests for service received by the dispatchea police officer.
Information on the initial complaint record nornyallshows the
complaints, victim, address of each, type of compldime of day, day
of week, the officer handling the complaint or regt) the area of the
community where it occurred, the disposition, wieetithere was an
arrest and whether follow-up reports or furthereistigation is justified.

3.5 What Basic Styles of Policing have been | dentified?

As noted by Senna and Siegel (1996), part of theaksation as a
police officer is developing a working attitude, siyle, through which
he or she approaches policing. For example, sorieepofficers may
view their job as a well-paid civil service posrithat stresses careful
compliance with written departmental rules and pdewes. Other
officers may see themselves as part of the “thue bine” that protects
the public wrongdoers. They will use any meansedbtige culprit, even
if it involves such cheating as planting evidenoceam obviously guilty
person who so far have escaped arrest.

Many studies have looked styles of policing and have classified these
styles into clusters called typologies. Althoughvfpolice officers fall
completely into a single typology, most tend to ibikh several
behaviours to place them into a specific typology

Basic styles of policing include the following:

Enforcer

Crime fighter/zealot
Social service agent
Watchdog

YV VY

The Enforcer: The enforcer focuses on social order and keeping
society safe. Enforcers are less concerned witlvithehl rights and due
process. Such officers are often critical of theprSme Court,
politicians, police administrators and minorityargst groups. Enforcers
have little time for minor violations of the law @r the social services
aspect, seeing them as a waste of police time eswlirces. Officers of
this typology are most likely to use excessive éorc

The crime fighter/zealot: The crime fighter/zealot is like an enforcer
in that a primarily goal is to keep society safeey tend to deal with all
laws and all offenders equally. The crime fightealot is frequently
relatively new, inexperienced or unable to seegitay areas associated
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with policing. Zealots are less critical of the sbcservice aspects of
policing than are enforcers.

The social service agents. The social service agents are more
accepting of the social service roles and morenattto due process.
Such officers are often young, well-educated arehlidtic. Like the
enforcer and the crime fighters, social servicentgyare also interested
in protecting society but are more flexible in hthis is approached.

The watchdog: The watchdog is on the opposite end of the spectrum
from the enforcer. The watchdog is interested inntaaing the status
guo, in not making waves. Watchdogs may ignore comnmiolations,
such as traffic offenses, and tolerates a certamouat of vice and
gambling. They use the law more to maintain ordemtto regulate
conduct. They also tend to judge the requirementrder differently
depending on the group in which the infraction @scu

40 CONCLUSION

In this unit we have been able to examine why weetmolice. Police is

necessary when coercion is required to enforcdatlve. The populace
attaches diverse meaning and interpretations ta Witea police do in

their day in, day out activities. To some, police erime fighters, others
see police as peacekeepers, some see them as ¢@itrollers, some
see them as guards etc. There is also a widespfgegbular conception
of police work as exciting, nerve-jangling, chasiagd apprehending
dangerous criminals, kidnappers, armed robbersedrbandits, cattle
rustlers, etc. We have been able to explain the biasic goals most law
enforcement agencies set, the two major concemselaforcements

must balance, how officers receive their informatiovhat types of

records are typically used in law enforcementsijcbstyles of policing

have been identified.

5.0 SUMMARY

The police are necessary when coercion is requireshforce the laws.
The people largely determine the goals of policemgd give law

enforcement agencies their authourity to meet tlggsds. Moreover,
citizens’ support is vital. One primary goals oflipe agencies is to
enforce laws and assists in prosecuting offendesecond important is
to preserve the peace. A third goal is crime pregenA fourth goal is

to protect citizens’ constitutional rights. In seek these goals, law
enforcement faces the challenges of balancing corfoe crime control

with the concern for due process. A fifth goal alipe agencies is to
provide services.
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Most police departments are organized into two dasiits: field
services and administrative services. Tasks ansopeel are assignhed
to one or the other. Administrative services previ&lpport for field
support services and include communications andrdsg recruitment
and training and provision of special facilitiesdaservices. Current
information is usually provided at roll call, bydia and phone and by
computer. Within the field services provided in@ige department are
patrol, traffic, community services and investigati Sometimes these
are specialised departments; sometimes the seraigegprovided by
single department. With the varying roles and raspmlities police
officer have, it is not surprising that distinclylss of policing have
developed. Four basic styles of policing are th&oreers, the crime
fighter/zealot, the social service agent and thé&chdbg. The style of
policing demonstrated by various officers contrésuto their image.

6.0 TUTOR- MARKED ASSIGNMENT

1. Why are police needed in your community/neighthood?

2. Mention five primary goals of policing?

3 What services should police officers provide?hihN are
provided in your community/neighbourhood?

4. What style of policing will you probably suppand why?

7.0 REFERENCE/FURTHER READINGS

Aremu, A.O. (2009). Understanding Nigerian Polideesson from
Psychological Research. Ibadan: Spectrum Bbwokied.

Henry, M. W. & Karen, M.H. (2000). An Introductiono Law
Enforcement and Criminal Justice. (6th ed.). Unittates of
America: Thompson Wadsworth

John, S.D. & Linda, S.F. (2008). An IntroductionRolicing. (4th ed.).
United States: Thompson Wadsworth

Kunle, A. (2014). The Nigerian Police Law with RaiAct and Code of
Conduct. (1st ed.). 2014. Lagos: Princeton and d¢iates
Publishing Company Ltd.

Ojomo, F.Y. (2011). Policing in a Corrosive Envinsent. Ibadan:
Kolaak Enterprises

Okoro, B.C. (2013). The Police, Law and your rightéith Police Act
and Regulation, Code of Conduct, 2012. (1st edagoks:
Princeton Publishing Co.

50



CSS 841 MODULE 1

Roger, G.D. & Geoffrey, P.A. (2001). Critical Issuén Policing.
Contemporary Readings. lllinoise: Wave Land Prid¢S,

1999 constitution of the federal republic of Nigeri

51



CSS 841 POLICING AND LAW ENFORCEMENT ISBERIA
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1.0 INTRODUCTION

The general functions of police include but notiled to investigation,
patrol and traffic, a number of specialised funai@re also required of
law enforcement personnel. Sometimes all the fanstiare performed
by a single individual-a formidable challenges Ibubst times many
police divisions have division of labour and sphma. Crime
investigation is meant ascertain the culprits gdaaticular crime with
concrete evidences, specialised patrol, also cdiletted or aggressive
patrol, is designed to handle problems and sitoatithat require
concentrated, coordinated efforts.  This unit bggipolice and
investigation, preliminary investigations, followeg responsibilities of
investigator. The next sub-topic was police andrgbatwhich was
followed by responsibilities of the patrol officetypes of patrol,
methods of patrol and the challenges of patrol. firke sub-topic in this
unit is police and traffic and the responsibilitefghe traffic officer.

20 OBJECTIVES

By the end of the unit, you should be able to:
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e discussd the primary responsibilities of patrol

e explain the responsibilities assigned to patroliceff the
responsibilities of traffic officer,

e dis cuss the primary goal of traffic law enforcernen
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3.0 MAINCONTENT
3.1 Policeand Investigation

To the general public, the term criminal investigatoften brings to

mind the image of the detective as portrayed ineigywon the radio, in
magazines and on television. The “directive”, arvéstigator”, single-

handedly digs out evidence, collects tips from nnfants, identifies

criminals, tracks them down and brings them toigestinvestigation is

a prestigious assignment. In reality, however, a&search has
established, patrol officers were responsible fosharrests. Recall that
aggressive traffic officers make more criminal atrrédnan detectives. In
other climes many police divisions, the detectiwaipatrol officer-no

special detective or investigation division exisBit in Nigeria, the

patrol team are different from the criminal invgation department
(CIDs).

Investigation do not determine the suspects to Wi#yg they main

objective is their investigation. A primary chamexastic of an effective
investigator is objectivity. The investigator sedgks truth, not simply
proof of the suspect’s guilt. According to the Nige Police Law with

Police Act and Code of Conduct “Upon the receipaafomplaint and
assignment to the Investigating Police Officer,that is, the IPO will

thereafter start investigation into the allegatidhis may entail taking
down statement of the complaint, withesses andatinested suspect.
Before a matter is charged to the court, it is bgponsibility of the

Police to carry out a thorough and detailed inged¢ton in order to
ascertain the truth, which must be proved with irledevidence that is
beyond reasonable doubt when presented in couwstrong enough to
get a conviction”.

While it is a paramount duty of the Police to invgste all allegation of
crime, it is however at their discretion or libery investigate any
allegation of commission of an offence made by geyson. Police
discretion within law enforcement will be discusdedly in the next
unit. It must be emphasised that it is in fact they of the Police to
investigate all allegations of commission of crime.

Essentially, the law enforcement officer shall lmmeerned equally in
the prosecution of the wrong-doer and the defemfdbeninnocent. He
shall ascertain what constitutes evidence and phedlent such evidence
impartially and without malice. In so doing, he ignore social,
political, and all other distinctions among the gmers involved,
strengthening the tradition of the reliability aimtegrity of an officer’s
word. The law enforcement officer shall take splep&ins to increase
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his perception and skill of observation, mindfuhttlin many situations
his is the sole impartial testimony to the factaa@ase.

Successful investigators also possess numerous ahidities, as

described by Peak et al (1998): In addition to quening the usual
investigation functions, investigators must be ataethink logically,

comprehend and understand complex masses of aswsmunicate and
relate with other members of the agency, and utmleighe concepts of
organised crime, intelligence collecting and cilerties. They must
also have self-discipline, patience, attention etai, knowledge of the
law and some understanding of scientific techniqu2sductive and
inductive reasoning and decision-making abilitiesaso assets.

3.1.1 ThePrediminary Investigation

The preliminary investigation consists of actioesfprmed immediately
upon receiving a call to respond to the scene otriene. This

investigation is usually conducted by patrol offsseThe International
Association of Chiefs of Police (1970) has usedwied preliminary as

an acronym to describe the procedures in a predimimvestigation:

Proceed to the scene promptly and safely
Render assistance to the injured

Effect the arrest of the criminal

Locate and identify witnesses

Interview the complainant and the witness
Maintain the crime scene and protect the evidence
Interrogate the suspect

Note conditions, events and remarks

Arrange for collection of evidence (or collecdt it
Report the incident fully and accurately

Yield the responsibility to the follow-up invegéte

<AV>Z"Z"MCMmMXUT

The importance of response time has been debataditibnally, rapid
response has been stressed, but this has beeth icddieguestion. Some
studies have found that arrest is seldom attribtadest police response
to reported serious crimes because about 75 pdr afeall serious
crimes are discovery crimes, crimes discoveredr dftey have been
committed. Only the remaining 25 per cent, the imement crimes,
require rapid response. The results of preliminaryestigation are
written in an incident report containing the bafacts related to the
crime, the crime scene and any suspects. Some a@stsolved” during
this phase. For those that are not, the decisiost rha made as to
whether to pursue the case, such as whether ther@itnesses and/or
physical evidence. If the solvability factors inalie that the case might
be successfully resolved, a follow-up investigai®mnonducted.
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3.1.2 TheFollow-Up Investigation

The follow-up investigation may be conducted by thgestigation
services division, sometimes also known as the ctleée bureau.
Therefore, successful investigation relies on coapee, coordinated
efforts of both the patrol and the investigatiomdiions. In smaller
departments, the same officer handles both predingiand the follow-
up investigators.

3.1.3 Investigative Responsibilities
Investigative responsibilities include the followin

Securing the crime scene

Recording all facts related to the case

Photographing, measuring and sketching the crirapesc
Obtaining and ldentifying evidence

Interviewing witnesses and interrogating suspects
Assisting in identifying suspects

AN NN NN

Securing the Crime Scene

Any area that contains evidence of criminal activig considered a
crime scene and must be secured to eliminate caoméion of the

scene, which is the introduction of something foneinto the scene, the
moving of items at the scene or the removal of @we@ from it. The

first officer on the scene must protect it from ahange. This single
responsibility may have far-reaching effects onviegy the crime.

Physical evidence must be properly protected te@ egal and scientific
validity.

Recording Relevant I nfor mation

Investigators record all necessary information blgotpgraphing,

sketching and taking notes to be used later in itenrreport of the

investigation and testifying in court. Answers ttese questions are
obtained by observation and by talking to witnessesnplainants and
suspects, as discussed shortly. They are recondedtés, photographs
and sketches or are in the form of physical eviderin addition to

taking notes, the scene is usually photographedsuored and sketched.
The photographs show the scene as it was foundntak a series to
“tell a story”, closed-up photographs are evidersigh as footprints,
tire tracks and tool marks are also taken.
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Obtaining and I dentifying Physical Evidence

A large part of an investigator’s role centres dmaming information

and evidence-proof that a crime has been committedyell as proof
that a particular person (the suspect) committeccthme. All important

decisions will revolve around the available eviderend how it is

obtained. The kind of evidence to be anticipateaftisn directly related
to the type of crime committed. Crimes against geson scenes
frequently contain the evidence, such as blood, fbers, fingerprints,

footprints and weapons. Crime against property eseare commonly
characterised by forcible entry with tools leavintarks on doors,
windows, safes, money chests, cash registers asldditawers. Among
the more common types of evidence found at the ecrdoene are
fingerprints, blood, hair, fibers, documents, fooifs, or tire prints, tool

fragments, tool marks, broken glass, paint, ingutafrom safes, bite
marks, firearms and explosives.

Fingerprints are often found at crime scenes. ltateigerprints are
made by sweat or grease that oozes out of the pameslittle wells
situated under the ridges at the ends of the fsigérhen a person
grasps an item with reasonable pressures, thisgtafies the pattern of
the person’s fingerprints. An important developmantdetecting and
preserving fingerprints is the cyanoacrylate, opesglue, fuming
process. When cyanoacrylate is heated, fumes aeraged that adhere
to fingerprints. This process can be used on itémken to a crime
labouratory or at the scene.

Fingerprint identification is an extremely importaiorm of positive

identification. Identification officers have spe@ad training in taking,
identification and filling fingerprints. They ar&ibed in using scanners
and computers in their identification. A specialisgorm of

fingerprinting is DNA profiling. DNA profiling useshe material from
which chromosomes are made to positively identiffividuals. No two

individuals, except identical twins, have the sa@BA structure.

Although DNA profiling is expensive and very labountensive, the
implications for law enforcement are tremendous.

Protecting and Storing Evidence

All evidence collected is marked to identify thevestigator who
collected it. It is then packaged and placed indtliglence room until
needed. If it is removed from the evidence roomdny reason, strict
check-out and check-in procedures are followedamtain thechain of
evidence, which is documentation of who has had possessfothe
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evidence from the time it was discovered and takém custody until
the present time.

Some agencies have established the position oéewveltechnician. The
evidence technician is usually a patrol officer whas received
extensive classroom and labouratory training inmeri scene
investigation. In divisions that have small deteetibureaus and
relatively inexperienced officers, this positiofisfia notable void. The
officer has not been relieved of regular patroliekibut may be called
on to conduct crime scene investigations.

Interviewing and I nterrogating

A large part of investigation is talking with peegb obtain information.
Officers on the street, interacting effectively nggitheir interviewing
skills, will bring a return on investment found nogve else in the
department. Skilled field interviews increase thepattment’s image,
clearance rate, and intelligence gathering”. Thenroanity-oriented
philosophy of policing stresses the importance amhmunicating with
citizens to identify problems and concerns. Pabfticers assisted are
occasionally by citizens detailing local criminadtigity”. In addition,
information is also gathered by routine street aotst bar checks,
reports, taken, arrest, brothel raids, field iniw and use of Cls-
confidential informants.

Investigators interview those with information redjag a crime. They
talk with victims, witness and friends, coworkemeighbours or
immediate members of the families of victims andspacts.
Investigators interrogate suspects, those who they believe to be
connected with a crime. A witness is a person otih@n a suspect who
has helpful information about a specific incidentacsuspect. A witness
may be a complainant (the person reporting theneéfg an accuser, a
victim, an observer of the incident, an informaaty expert or a
scientific examiner of physical evidence. Hightg&9 notes:

The use of informants remains one of law enforcémen
oldest and most essential investigative tools.olkay’s
world of litigation, criticism of police practiceand ever-
changing public views regarding how effectively law
enforcement agencies perform their functions, the
continued use of informants, who gather vital
information, remains critical. Providing uniform
guidelines for informants’ increases credibility rfo
individual  agencies  while  demonstrating law
enforcement’s concern with controlling both the wde
informants’ sources and how they operate.
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Experience has illustrated time and again thatww geople will view

the same situation in exactly the same way. Howitaess describes
what has happened is affected by many factors, sijeetive (within

the individual) and some objective (inherent in siteation). Perception
of an incident is affected by the viewer’'s accuraifyobservation,

interpretation of what is seen and attention toilicesent.

I dentifying Suspects

If officers do not withess a crime, eyewitness tdemation plays an

important part in the arrest, as well as in thaltgroceedings. Very
specifically questions and use of an identificatidiagram may aid
witnesses in their identification of suspects. @théormation related to
the suspect is also obtained, for example how ukpext left the scene-
running, walking, in a vehicle-and in what direatiolf the witness

knows the suspect, the investigator asks aboutstispect’s personal
associates, habits and where he or she is likelyetdound. Usually,

however, the witness does not know the suspectsuch cases
investigators must obtain identification in ordeays. The three basic
types of identification are:

1. Field identification
2. Photographic identification
3. Lineup identification

Each type of identification is used in specificcaimstances, and each
must meet certain legal requirements to be adnhkssib court.
Sometimes more than one type of identificationsiscl

Field Identification: Is at-the-scene-identification, made within a short
time after a crime has committed. Generally, thgpeat is returned to
the crime scene for possible identification, or wtness may be taken
to where the suspect is being held. Field idemtifon is used when a
suspect matches the description given by a witaadsis apprehended
close to the crime scene. The critical element field identification is
time. Field identification is based on a totalitiyarcumstances, taking
into consideration the witness’s concentration lo& suspect when the
crime was committed, the accuracy of the descrnptamd the certainty
at the time of the confrontation and the lengthiwfe between crime
commission and the field identification. A reasdeabasis for believing
that immediate identification is needed must ekistause the suspect
does not have the right to have counsel present.

Photographic identification: Photographic identification is another
option. Most people are familiar with the procedofehaving victims
and witnesses go through mug books in hopes oinfgnd picture of the
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person they saw commit a particular crime. Thigtgpidentification is
time consuming and is profitable only if the sudgpes a record. Mug
shots are not the only types of photographs usedsuspect
identification. Frequently officers know, or haves&rong suspicion
about, who committed a given crime. If the susjeobt a custody, or if
it is not possible to conduct a fair lineup, offcemay present
photographs of people of similar general descmygido victims or
witnesses, who may identify the suspect from antbegohotographs.

Lineup Identification: A third option is a lineup, allowing witnesses to
observe several individuals, one of whom is thepsats to see if the

witnesses to observe several individuals, one ainwis the suspect, to

see if the witness can identify the suspect. Theasses not only can
see the people in the lineup, they also can hean thpeak. A suspect
may be asked to speak, walk, turn, assume a staimoake a gesture. If

for any reason a suspect refuse to cooperate imeapg, photographic

identification may be used. The suspect’s refusgdrticipate may be

used against him or her in court.

3.1.4 The Useof Computer

Computers have become an integral part of the itigave
responsibilities of police departments. Computers being used to
identify fingerprints, track evidence, analysesdevice and aid in case
of investigation and management.

Fingerprints one of the first uses of computers in law enforeetiwas

to assist in identifying fingerprints. More and modepartments are
installing automated fingerprint identification s (AFIS). In the
near future, we can expect live scan fingerprintihgt results in
‘paperless’ systems; a person is booked and tigeromints are recorded
on a computer and sent immediately for a seartchedinked and latent
database especially with the advent of 5G netwoths.advanced
countries, a more recent use of computers in fpg@ing has been the
introduction ofbiometricss-measuring physical characteristics, such as
fingerprints or voice by computer.

Evidence: A computerized evidence tracking system (ETS) wiscim
use in many advance countries of the world can gmecountless
problems. Many such system are available in otheres. Often, they
incorporate barcodes, such as those used on melishaim grocery
stores.

Labouratory analysis: Especially in the United States of America and
other advanced countries, the FBI labouratory aeegputers in most of
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its operations. Use of computers has greatly erdHincensic science,
which is the study of evidence.

Theinternet: The internet, as the name suggests, is a compei&ork
linking millions of computers. Through the interneidividuals can
share information, discuss topics and ask questionminologist, have
opined that there is so much information availdablevestigators on the
internet these days. That one might not even hasgeld his or her
office to collect information that might have ontaken him or her all
over the city on a wild goose chase.

3.1.5 Thelnteligence Officer

As stated above that some police division have raggpanvestigative

department, from patrol department, so is it witlelligence department
and criminal investigation departments. Some dwisifuss intelligence
departments (officers) with criminal investigatidepartments (officers)
together while other separate. Be that as it matglligence officers

may be undercover officers investigating crime ateinal affairs

officers investigating officers within the divisiar department.

Undercover

The first area is undercover work-long-term, @ng investigation
into such criminal activity as illegal sale of gunsayoffs to police
officers or politicians, major drug cases and atéls of organized
crime. The officers often work on the same casedaperation with
department of state security service. Undercovetligence officers do
not wear uniforms or drive marked cars. They magneuse assumed
names and fictitious identities. To avoid idenation problems, some
large agencies use officers who have just graduabea rookie school
because they are less known on the street. Undensmperations are
often perceived as mysterious and glamorous assgtanyet there are
many inherent dangers in such work. As Senna aegdei(1996)
caution, the very nature of undercover work inveldeceit by police
agents that often borders on entrapment, whichdcgedpardize the
case.

Physical dangers also abound, and even the mosbuswfficers may
find themselves unavoidably immersed in the viotetttat defines the
criminal world, victims of assault, shooting andrag, sometimes at the
hand of other officers who are unaware of their erndver status.
Complacency and greed are the two things that geengover officers
in trouble. Some get overzealous and miss the wagrsigns that
something has gone wrong with the operation. Otlgetscomplacent,
believing that because an operation went welltlas, the next one will
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be just the same. In addition to legal and physieadgers, undercover
work can take its toll on officers’ psyches. Sommets the psychological
dangers can outweigh the physical dangers for gogler cops. Senna
and Siegel, elaborate: “Being away from home, kegpate hours and
always worrying that their identity will be uncoeer all create
enormous stress” Family and social relationshipg sdfer from such
assignments, as officers are precluded from shawhgt they are
involved in with those closest to them. Furthermamany undercover
officers find it difficult to return to routine lawnforcement work once
the covert operation is over, with some even t@gniw crime
themselves.

Internal Affairs

The second area of intelligence work is investigatiellow officers in
the department. For example, the intelligence umaly investigate a
complaint of an officer drinking on duty, corrupti@r other activities
considered as professional misconduct. The inteaffiairs unit exists to
maintain organisational integrity and standardsl, stould be viewed as
a positive component of the organisation. Howewg#icers assigned to
internal affairs are often quite unpopular withitlpeers. Internal affairs
Is the organisational component of a law enforcamagency that
typically has the poorest image in the eyes of Hathh enforcement
officers and citizens.

3.2 Police and Patrol

Patrol is the backbone of policing has been a long-axiom. Patrol is
the most vital component of police work. All othemits are

supplemental to this basic unit. Patrol can coatabto each of the
common goals of police departments, including pxesg peace,

protecting civil rights and civil liberties, enfong the law, preventing
crime and providing services. Unfortunately, in coies, patrol officers
not only have the position with the least prestigg, they also are the
lowest paid, the least consulted and the most téegranted. Patrol
officers strive to move up. In Nigeria for instant®st times, it is the
lower ranking police officers that are sent on glatwith one or two

senior police officers (like the rank of AssistaBtiperintendent of
Police, ASP) to supervisor them. Traditionally pelifrom inception

have been engaged in patrol. Most of police officare assigned to
patrol, and each officer is responsible for pravigdi basic law

enforcement services of all types to a specifieshggphic area. Patrol is
responsible for providing continuous police servasel high-visibility

law enforcement, thereby deterring crime.

In addition, patrol officers must understand thdefal, state and local
laws they are to uphold and use good judgementnforeng them.

62



CSS 841 MODULE 1

Patrolling, as a function, is one the few areagalicing that has seen
little change since the early 1960s. Patrollingars action involving
constant movement within a given area or, in pogciwithin a given
beat. The general reason for patrolling has rendaine same since the
beginning- which is to deter or prevent criminaliaty and to provide
security to the community.

In recent years, as our society has become moersdivand as many
social controls have broken down, as informatios kaploded and
technology has proliferated, the patrol functios bacome increasingly
complex and critical to accomplishing the policepaément’s mission.

The majority of officers in a division are assigriedhe patrol function,

and the majority of the department budget is ugusfient here. In
addition, patrol officers have the closest contaih the public and

have the most influence on how the public perceitres police in

general. To those departments instating commuraticipg, the patrol

function is absolutely critical, as will be discadslater in another
module and unit.

Not only is patrol exceedingly important to theipelfunction, it is also
exceedingly challenging. No matter what approacpaivol is used, the
patrol function is the most visible form of poliaetivity, and individual
patrol officers represent the entire police departtnThe tasks they are
expected to accomplish are almost over-whelming.

3.2.1 Responsibilities of the Patrol Officer

The basic responsibilities of the patrol officers most police

departments are to investigate crimes, preventiwcalmactivity and

provide day-to-day police services to the communriitye specific duties
involved in fulfilling these responsibilities aranved and complex. The
size of the department often dictates what funetiane assigned to
patrol.

Patrol officers may be responsible for the follogvin

. Assisting people

. Enforcing laws

. Investigating crimes

. Keeping traffic moving
. Maintaining order

. Resolving conflicts

As protectors patrol officers promote and preseaskgers, respond to
requests for services and attempt to resolve absflibetween
individuals and groups. As law enforcers the figty of patrol officers
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is to protect constitutional guarantees; the sectmty is to enforce
federal, state and local statutes. Patrol officeo$ only encourage
voluntary compliance with the law but also seek rexluce the
opportunity for crimes to be committed.

Patrol officers also serve important traffic cohtdonctions, and
important investigation functions, finally patrolffioers in any
community are the most visible representativesafegnment and are
responsible for the safety and direction of hung@dpoeople each day

3.2.2 Typesof Patrol

Patrol is frequently categorised as being eithereg or specialised.
Both general and specialised patrol seek to deterecand apprehend
criminals, as well as to provide community satistacwith the services
provided by the police department. General pato@sdso by providing
rapid response to calls for service. Specialisettopadoes so by
focusing its efforts on already identified problefghether general or
specialised patrol is used depends on the natutleegbroblem and the
tactics required to deal with it most effectively.

General Patrol

General patrol is also referred to as preventiveohaandom patrol and
routine patrol. The term routine patrol should metlly be used,
however, because there is nothing routine abouAst.Geller, noted:
“Every patrol officer knows that, in a split seconthe most
inconsequential and routine activity can develofo i potentially
hazardous attempt. Patrol work (at least as taditly practiced)
therefore consists of long periods of boredom puatetd by moments of
terror”. The challenges of general patrol changestantly. The patrol
officer may be pursuing an armed bank robber in ri@ning and
rescuing a kidnapped victim in the afternoon.

Traditionally patrol has been random, reactive,idect driven and

focused on rapid response, to calls. These chaistais can be seen in
the main types of activities officers engage inimyira typical patrol

shift: random/preventive patrol, self-initiated igities, calls for service,

directed patrol and administrative duties. Oftelondres for preventive

patrol are identified and or assigned during rall.d~or example, patrol
officer may be alerted to the presence of a knowraged criminal

sighted in the area to watch for while on patratr&® might be more
effective if it were proactive, directed and probleriented and if it

used differentiated response strategies.
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Specialised Patr ol

Specialised or directed patrol is current innovagian police patrolling
procedures reflect the movement away from crimbtiigy and toward a
sensitivity to the local community. The prevalenok the reactive-
patrolling approach to crime control and reportg tlapid response time
is of little consequence have created concern atheueffectiveness of
random patrolling procedures and have subsequésdiythe way for
directed patrolling practices with a narrower faclibe objectives in
these structured patrol procedures typically ineltlte concentration on
high crime areas or specific offense types. In dditeonal effort to
remove the old barriers between the community aalicgy police
organisations have incorporated not only a morerestve use of foot
patrol, but also other alternatives to squad csush as patrolling on
horseback, motor scooters, even on power bikegdspies).

Directed patrol uses crime statistics to plan shifd beat staffing,
providing more coverage during times of peak crahiactivity and in
high-crime areas. Direct or aggressive patrol mesvedl with problem-
orientated policing and with community-oriented ipmlg. Directed

patrol emphasis is that officers be trained inrtiere effective handling
of child abuse, domestic violence, missing childreases, and
empathetic treatment of victims during crime inigeions. This new
service-oriented professionalism expands the joimitden from law

enforcement and order maintenance to include afinconity problems
and encourages police officers to assist in neigttimod improvements.
This extension of patrol training to the climatedaneeds of the
community is intended to better equip the officensthe social work
duties that have always consumed much of their.time

Whether general or specialised, the demands mageatool officers are
many. To be effective, modern patrol officers mpstform in three
major spheres of activity-often simultaneously

> Respond to emergency calls for service

> Participate in tactical responses to apprehendep@tprs or to
displace or disrupt problem patterns

> Engage in strategic problem-solving efforts with tommunity.

3.2.3 Methods of Patrol

Patrol officers before the emergence of automobilese originally on
foot or horseback. Bicycles patrol was latter idtroed before
motorcycles patrols and then motor patrol and airel patrols.
Airplanes were first used by the New York City ReliDepartment in
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1930. At that time daredevils’ pilots were flyindl @ver the city,
sometimes crashing in densely populated areas.olPa&@n be
accomplished via foot, automobile, motorcycle, bley horseback,
aircraft and boat. The most commonly used and mibsttive patrol is
usually a combination of automobile and foot patrol

Foot Patrol

The word patrol is derived from the French wonglatrouiller, which
means, roughly, to travel on foot. Foot patrol, théest form of patrol,
has the advantage of close citizen contact. Mogctye in highly
congested areas, it may help to deter burglaryhenh purse snatching
and muggings. Foot patrol has been shown to rediiceen fear,
increase citizen satisfaction, improve the attitofi@olice officers, and
improve the job satisfaction among police officers. addition, foot
patrol shows some potential for reducing callsdervice via telephone
and, although the findings are not strong, it hames crime reduction
potential. Furthermore, it may keep minor discdrdsn escalating into
more serious events; it may encourage citizenske faction on their
own behalf; and it certainly positions patrol offis to receive and
interpret information necessary to solve crimes.

The 1980s saw a significant trend back to footgdaln the 1990s it has
become almost synonymous with community policingotFpatrol is

relatively expensive and does limit the officersilidy to pursue

suspects in vehicles and to get from one areadthanrapidly. Used in
conjunction motorized patrol, foot patrol is highdffective. Foot patrol
is proactive rather than reactive. Its goal is dolrass neighbourhood
problems before they become crimes.

Automobile Patrol

Automobile patrol offers the greatest mobility afiexibility and is
usually the most cost-effective method of patrioallows wide coverage
and rapid response to calls; the vehicle radio iges/ instant
communications with headquarters. The automobit® grovides a
means of transporting special equipment and prisoolesuspects. The
obvious disadvantage of automobile patrol is thateas to certain
locations is restricted, for example inside a hodd Therefore, officers
may have to leave their vehicles to pursue susjectsot.

In addition, while patrolling in a vehicle, officeicannot pay as much
attention to details they might see if they werefoot, for example a
door ajar, a window broken or a security light olite physical act of
driving may draw attention away from such subtlgnsithat a crime
may be in progress. Another disadvantage of autdenphtrol is lack of
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community contact so necessary for effective paNoek. To counteract
the isolation that comes with automobile patrofjcefs in patrol cars
might be considered foot officers who use carstfansportation from

one point to another. Many officers, however, do s®e it that way.

Many resists getting out of their cars to talk ititzens; some even feel it
is a degrading type of appeasement. In additianptiactice contradicts
the tactical principle of preventive patrol, whigdquires the continual
presence of moving, motorized street patrol. Ttagliional vehicle-

based random patrol is a luxury we soon may naldbe to afford. This

is mostly used in Nigeria by the police acrosstaltes.

Motor cycle Patrol

Motorcycle patrol has been a popular option fomages throughout the
country for many decades. Police agencies have msgorcycles in all
kinds of weather for years. Motorcycle patrol imig@ar to automobile
patrol; however, it foregoes the advantage of parishg special
equipment and prisoners to overcome the disadvardimited access
presented by the automobile. The motorcycle is alstter suited to
maneuver easily through heavy traffic or narroveyasl

Motorcycles are used for traffic enforcement, esaod parade duty. In
fact, motorcycles and automobiles have dominatefficrenforcement
for the past seven decades. They can also enhanuaunity relations.
If you put a motorcycle in a residential neighbmoti, even on an
occasional patrol, you can watch the relationslenetbp. If you have an
officer who represents the department well and taais a professional
image, the public relations benefit will be immeadile.

Most motorcycle officers will tell you that the didbfinds them more
approachable when they are on their bikes then vihey are locked
inside their patrol van. Motorcycle is a functionatit and a public
relations tool-and it is both in all kinds of weathas long as it is
operated with caution and common sense. Among ieddantage of
motorcycles are their relatively high cost to opergheir limited use in
adverse weather such as rainy season and the baxssdciated with
riding them.

Bicycle Patrol

Bike patrols have taken modern policing by stormat they are no
means a new concept. They were around at the fuhreaentury, then
kind of died out, and then experienced a resurgdratecan be traced to
the introduction of the city patrol-friendly mounmtéike and their use in
the mid-1980s. The inherent value of a bicycle imithat it provides
high visibility, accessibility and increased matyiliReduction in crime
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and improved community relations with low maintecartosts solicits
favourable response from precinct commanders, bssimwners and
taxpayers. Indeed, as with motorcycles, bike officeare more
approachable than those in patrol vans, which senenhance police-
community relations.

Bicycle patrol is sometimes used in parks and oaches or in

conjunction with stakeouts and surveillance. ltsaddother dimension
of patrol available in special circumstances, sashin areas that are
inaccessible to patrol vehicles and too large tadequately patrolled
on foot. Bike units are ideal for patrolling smakeas and for

performing directed patrol assignments. They maneye used to cover
small areas that are some distance apart, withrole@ats mounting

bike racks on patrol cars for officers to transpbsdir bikes to various
patrol sites.

In addition to mobility, bicycles also provide aalth factor, because
they can be ridden very quietly and do not attedt#ntion. Bikes are
very quiet. Their accessibility is great. It mixég®e benefits of a foot
patrol and a car. They have the rapidity of a nattense areas. A lot of
times, they can get there faster than a police Biag.cles patrol gives
the police a proactive patrol. Rather than beiragtige and handling the
aftermath of crimes, they are out there lookinggdeople violating the
laws. This is an important component in any depantmability to
prevent crime.

Bicycles have some of the same disadvantage asreyoles. One is
that their use is limited by the weather. A secomnmhre important
disadvantage is that the officer is very vulneratfgle riding a bicycle.

Officers should have the proper safety equipmeandt fatow all basic

safety precautions while on bicycle patrol. Anothardnerability is

about backup. Since the bike goes where the cérganhow is the car
going to provide backup? Bike officers should ridgairs, especially in
urban areas. Another disadvantage of bikes is thesigal exertion

required. Officers at times over-exert themselvesrnder to get to the
emergency scene in time. And that could not beb#st way to respond
to a robbery in progress.

Mounted Patr ol

Modern law-enforcement organisations evolved fromilitamy

antecedents; the horse, since the invention ofdlele, the stirrup, and
the hose collar, has been driving force in militagmpaign and police
actions. Mounted patrol units historically congetisome of the oldest
and most varied police groups in other climes. &ligh there is a
decline in use of mounted patrol units across s$iesiesince after the
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World War Il. Mounted police patrols have enjoyedesurgence in
popularity and now are found in more than 200 siaeross the United
States. Mounted patrols function in a variety ofpadties, from

community relations to park and traffic patrol,citmwd and riot control,
to crime prevention. One of the primary responsgied of the Mounted
Unit is to control crowds during demonstrations aster occasions
pedestrian or vehicular traffic is particularly den

Mounted patrols have also been used to do thewwoitp

Assist in evidence searches at crime scenes
Round up straying livestock

Search for lost children in tall corn or grass
Apprehend trespassers

VVVYY

Like other forms of patrol, mounted patrol has athaf advantages and
disadvantages. One of the advantages of mounted! patthe rider’'s

clear views, his or her visibility to the publigpport with citizens, the
ability to operate in close places, the facilitedsbeing able to perform
most duties from the saddle, and contributions learc air and fuel

economy. The disadvantages are exposure to inctemesther, lack of

speed over long distances, limited carrying capacitesh-and-

vulnerability, and street litter.

Air Patrol

Air patrol is another expensive yet highly effeetiform of patrol,
especially when large geographic areas are involVad rapid growth
in the use of police helicopters especially dureigctions and in the
fight of insurgent. Choppers ideally support offs£eon the ground,
apprehending dangerous fugitives, rescuing, and assisting in aerial
firefighting. A helicopter 500 feet in the air h38 times the visual range
of a unit on the ground, providing a patrol capaegual to 15 patrol
vans. Furthermore, a helicopter can arrive at merscene five to ten
times faster than patrol vans and motorcycles.

Helicopters and small aircraft are generally usedconjunction with
police vehicles on the ground in criminal surveita and in traffic
control, not only to report tie-ups but to clockesds and raid ground
units. Helicopters have also been used to rescusope from tall
buildings on fire and in other situations, suchlaeds. In addition, air
travel is a cost-effective means of transportingsgers over long
distances. Air patrol does have disadvantages, veweéncluding the
high cost of buying, operating and maintaining p&m@and helicopters.
Another disadvantage is that citizens may compaime noise when an
aircraft patrols residential area. Some citizeny el they are being
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spied on-that the police are literally an “eye e tsky”- and it may
make them nervous. This disadvantage might be eoeohtby public
relations information stressing the purpose ofdaingatrol.

Water Patrol

Water patrol is used extensively on our coastspiorehend gun and
narcotics smugglers as well to curtail sea piratedivities. Inland,

water patrols are often used to control river aie Itraffic. Water patrol
units are very specialised and are used in relgtifev cities in the

United States. In those cities with extensive dsbwever, they are a
vital part of patrol. Water patrols are used foutnoe enforcement of
such things as vessels exceeding speed limitxidsted operators and
safety inspections, as well as search and resceatigns, emergency
transportation in flooded areas, general surveaibaand antismuggling
operations. Although faced with unique challengearine officers are
driven to keep waterways in their jurisdictionsesdbr business and
recreational use.

Furthermore, close ties can develop between boatorgmunity or
fisher men and women and the marine agencies th@blpt. One
disadvantage of water patrol is expense. Speedlavat&xpensive to
buy, operate and maintain. In addition, they mesiioored, and they
must be operated by officers with special boatskil

As we summaries this sub-unit, it is vital to ntiat the Nigeria police
use more of automobile patrols. Motorcycles aretiyased for escorts
of the Presidents, Governor or top-ranking pobins then for crime
preventions. Foot patrol is not mostly used by Migerian police.
Marine police and patrol exist in the coastal comitess but are very
few. Air patrol are mostly used by the police dgralections in Nigeria.
However, it is vital to note that the Nigeria Aiofiee assist the Nigeria
Army on fighting the insurgents in Northern Nigevia air patrols and
air strikes. Mounted patrols are seldom used byehagpolice for crime
patrols except for parades and colour parties.

3.3 Policeand Traffic
3.3.1 Responsibilities of the Traffic Officer

Traffic law enforcement is a critical responsilyildf police officers. The
principal goal of the traffic division is to increa safety on the streets
and highways by enforcing traffic regulations. Rermore, because
officers are on the street so much of the timey thfégen are among the
first to know of problems in the transportationtsys and can provide
information as well as advise on overall systenmipiiag.
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Traffic officers may be responsible for the follgiduties:

Enforcing traffic laws

Directing and controlling traffic

Providing directions and assistance to motorists
Investigating motor vehicle accidents

Providing emergency assistance at the scene afcathest
Gathering information related to traffic and wrgireports

AN NI N NN

The primary objectives of most traffic programmee & obtain the
smoothest possible movement of vehicles and peaesticonsistent
with safety and to reduce losses from accidents.

Enforcing Traffic Laws

Police officers seek to obtain the compliance oftansts and

pedestrians with traffic laws and ordinances, all a® driver license
regulations and orders. They issue warnings otiaita to violators.

Traffic officers provide law enforcement actionateld to operating and
parking vehicles, pedestrian actions and vehiclgpegent safety.

1. Speeders

Speeding-most everyone does it at one time or anothnot all the
time, and many justify it as just as “just goingiwthe flow of traffic.
However, speeding has become an increasing prokiem law
enforcement, as more cars travel the streets aoplgpeeem more in a
hurry than ever before to get from point A to pdntin fact, some don’t
even realise they are speeding until they are 8dgipwn by road safety
or police checkpoints.

To combat the problem of lead-footed drivers, s@gencies are using
portable Smart Monitoring Awareness Rada Trail@®IART) parked

along-side the road. Motorists see their speedsatrhigh figures on

the trailers digital display. The posted speedtlisyn mounted above
the display is a reminder to ease up on the gaalped

2. Red Light Runners

A problem related to speeding is red light runniNgany people think

they simply don’t have a spare minute to spenahgitit an intersection.
Furthermore travelling at 120 or 140 or kilometer pours, over the
posted speed limit makes stopping for red lightat tmuch more

difficult According to Retting and Williams (1997JResearch shows
that running lights and other traffic control deasqstop and yield signs)
is the most frequent type of collision in urbanstras and that motorists
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are more likely to be injured in crashes involviegl light running than
in other type of crashes. Some jurisdiction aretalling red-light

cameras to help enforce traffic laws. These camphagograph red-
light runners, getting a shot of the license platamber for

identification, and typically stamp the date, timeday, time elapsed
since the light turned red and the vehicles speed.

3. Traffic Stops

Once an officer has probable cause, whether ivanlgeclocked a driver
exceeding the posted speed limit, witnessing digid-runner or some
other traffic violation, a traffic stop can be madeaffic stops are a
common part of an officer's day. Each has a lawo utgelf, and each
may be dangerous. There is always the chance dtentiaction. Traffic
stops are one of the most dangerous aspects ofice dficer’'s job.

When stopping a vehicle, a police officer hasditkihowledge of the
facts and circumstances occurring in the life oé ttiriver of the
automobile or in the lives of passengers in th@mobile. The police
officers do not know if the occupants of the motahicle have
experienced a traumatic even during the day, adertne influence or
alcohol or drugs, have weapons or have some typmativation for

wanting to injure or kill the police officer. Evetyaffic stop is unique.
Some individuals will sit in the motor vehicle amait for the police
officer to approach, while others are eager to tdtvehicle.

4, Issuing Tickets

Often a traffic stop will result in a ticket beimgsued. Although police
in Nigeria does not issue ticket, they will takeuyto their station for
prosecution, it is the Federal Road Safety Comuisgiat issues tickets
in Nigeria. Be that as it may, tickets cause pobffecer more trouble
than virtually anything else in other climes, imga part because they
underestimate the impact of this seemingly mundduog. Traffic
contacts are immeasurably more than simply spottingolation and
putting it on paper. On the contrary, interactiovith traffic violators
are highly complex psycho-dynamic situations. Roliofficers
frequently write tickets for the wrong reasons. Hest reason to write
ticket is to enhance the safety of the public, Wheit's driver you have
stopped, other drivers, pedestrians, cyclists gr @ther users of the
streets and sidewalks.

Directing and Controlling Traffic

Police officers frequently are called to directffica flow, control
parking, provide escorts and remove abandoned leshicThey
frequently are asked to assist in crowd contrahajor sporting events.
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They are also responsible for planning traffic mogit removing traffic

hazards and assuring that emergency vehicles caa quockly through

traffic. One-way officer keep traffic flowing is teelp drivers of broken-
down cars and those who have run of gas. Such etiopghicles cause
other moving vehicles to slow down and can contebo crashes, as
drives divert their eyes from the road (rubbernegkito see why
someone else has pulled over to the shoulder. Migsiways patrol

vehicles have push bumpers to help guide disaldesl @ut of the way
and to a service station, and some have fuel ganmimps to give
stranded motorists enough gas to get a fuel station

In many jurisdictions officer and other respondests route to an
emergency, such as ambulances or fire trucks, @aimat traffic light to
their favour, eliminating the need to slow or sw@pa red light and
preventing accidents that may occur when a firééigh ambulance,
anti-robbery squad chasing armed robbers or ottmergency vehicles
passes through an intersection against the lightthése systems, a
frequency-coded signal is emitted from the approagivehicles to a
signal controller device on the traffic light, prdwmg a green light to the
emergency vehicle.

Providing Directions and Assistance to Motorists

Police officers provide information and assistatoemotorists and
pedestrians by patrolling, maintaining surveillarmfetraffic and the
environment, conducting driver-vehicle road cheakd being available
when needed.

I nvestigating M otor Vehicle Accidents

Police officers gather and report the facts aboaident occurrence as a
basis for preventing accidents and providing objectevidence for
citizens involved in civil settlements of accidetdsses. Police officers
investigate accidents, including gathering facts tla¢ scene and
reconstructing the accident. They may also prepases for court and
appear as prosecution withess when there has bemtaton, such as
drunk driving.

Providing Emergency Assistants at the scene of an
Accidents

At an accident scene, the police officer may asssident victims by

administering first aid, transporting injured parspprotecting property
in the victim’s vehicle and arranging for towingdisabled vehicles.
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Gathering Information Related to Traffic and
Writing Reports

The police officer reports on accidents, violatioogations and arrest,
disposition of court actions, drivers’ cumulativecords, roadway and
environmental defects and exceptional traffic catiga. The reports
assist the traffic engineer and traffic safety edion agencies by
providing information useful in their accident pesion programs and
in planning for traffic movement or vehicle parkirkgurthermore traffic-
related records, including registration recordsyats’ license, traffic
citations and collision reports, may play an impottrole not only in
traffic management but also in criminal investigas.

Sometimes police officers serve unofficially as dig’s road inspector
as they discover problems in either road conditmmgaffic flow. They
may propose corrections to achieve safer, moretefée motor vehicle
and pedestrian travel and vehicle parking.

40 CONCLUSION

In this unit we have been able to examine the gérfanctions of the
police; investigation, patrol and traffic. Theseeth key functions of the
police are interwoven, interconnected and inteteelaWe also revealed
that in some police divisions that one police @fican perform these
trio functions but in the recent times, due to siomn of labour and
specializations, officers are posted into differdapartments based on
the above functions of investigation departmerd, ghtrol team and the
traffic officers. We also observed that patrol atao is the backbone of
the law enforcements, during patrol, crime can te/gnted, detected
and arrest made, unlike in the other two functidt®wyever, each of the
officers in these three departments or functiomaglements each other
especially as it concerns law enforcement. Theyvarsek together to
achieve the goals and objectives of law enforcement

50 SUMMARY

A large part of an investigator's role centres abuobjectively
obtaining and presenting information and evidentevestigators
recognize, collect, mark, preserve and transpoysiphl evidence in
sufficient quantity for analysis and without contaation. Investigation
responsibilities include securing the crime sceregoding all facts
related to the case; photographing, measuring kettling the crime
scene; obtaining and identifying evidence; intemmg witnesses and
interrogating suspects; and assisting identifyingpgcts. Of all the
operations performed by the police, patrol is thestvital. Patrol is
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responsible for providing continuous police servase high-visibility

law enforcement, thereby deterring crime. In additipatrol officers

may be responsible for assisting people, enfortavgs, investigating
crimes, keeping traffic moving, maintaining ordenda resolving

conflicts. Traditionally patrol has been randongatévse, incident driven
and focused on rapid response to calls. Patrol innghmore effective if
it were proactive, directed and problem oriented ah it uses

differentiated response strategies. Direct patsasucrime statistics to
plan shift and beat staffing, providing more cogeraluring times of
peak criminal activity and in high-crime area. Bhtrcan be

accomplished via foot, automobile, motorcycle, bley horse-back,
aircraft and boat. The most commonly used and mfbsttive patrol is

usually a combination of automobile and foot patiidie primary goal
of traffic law enforcement is to produce voluntazgmpliance with

traffic laws while keeping traffic moving safely@smoothly.

6.0 TUTOR-MARKED ASSIGNMENT

1. What is the goal of an investigating officer?

2. What does a preliminary investigation consist of?

3 What type of patrol is used in your community amavieffective

IS it?

Why doesn’t patrol have as much prestige as inyastin?

If you had your choice of patrol, what method woudil select?

Why?

6. What kind of traditional patrol do you feel is effere? Which of
the suggested changes do you support?

7. Have you been involved in a traffic accident? Howuld you
evaluate the performance of the officer(s) respumtl the call?

ok
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Unit 1 Police Discretion and Law Enforcement
Unit 2 Arrest and Search (Arrest without, Arbiyrdoy the Police,
Arrest with Warrant)
Unit 3 Custodial Interrogation and Statement by the
Accused Persons (Miranda Warning)
Unit 4 Police and Prosecution
Unit 5 Detention and Torture
UNIT 1 POLICE DISCRETION AND LAW
ENFORCEMENT
CONTENTS
1.0 Introduction
2.0 Objectives
3.0 Main Content
3.1 What is Discretion?
3.2 How is Discretion Exercised by the Police?
3.3  What Factors Influence Police Discretion?
3.4  Orientations of Police or Styles of Policangd Use of
Discretion
3.5 Officers Characteristics and Use of Discretio
4.0 Conclusion
5.0 Summary
6.0 Tutor-Marked Assignment
7.0 References/Further Reading
1.0 INTRODUCTION

The use of discretion is one of the major challenigeing Police today
across climes. This unit will discuss the meaniotice discretion, how
and why it is exercised, what factors influencecidiion, and how it can
be controlled. How the use of discretion by theideolaffects other
crucial areas of law enforcement, including bialsased policing; police
misconduct, brutality, and corruption, and the iligbof the police for

their conduct.
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20 OBJECTIVES

By the end of the unit, you should be able to:

o define discretion

o describe how police exercises discretion especalit concerns
law enforcement

o explain factors that influence police discretion

o explain the correlation of police experience, agee, gender,
attitude, educational qualifications and use ofgeotliscretion

o explain the relationship between officers’ charasties and use

of discretion.
3.0 MAINCONTENT
3.1 What isDiscretion?

Discretion means the availability of a choice opsimr actions one can
take in situation. We all exercise discretion mémes every day in our
lives. At a restaurant, we have discretion in delgca steak dinner or a
fish dinner. At the video store, we have discreimpicking mastery or

a comedy to view. Discretion involves making a jodgt and a

decision. It involves selecting one from a grouppfions.

The criminal justice system involves a tremendausunt of discretion.
A judged exercises discretion in sentencing. Helhwr can sentence a
defendant to a prison term or to probation. A judmgmn release a
defendant on bail or order the defendant incaredratintil trial.
Prosecutors exercise discretion: they can reduageb against a
defendant or drop the charges entirely. Paroledsoaxercise discretion:
they can parole a person from prison or order hinmer to serve the
complete sentence. The entire criminal justiceesysts based on the
concept of discretion. Why is there so much disocretin law
enforcement? In our system, we tend to treat peapl@dividuals. One
person who commits a robbery is not the same athanperson who
commits a robbery. Our system takes into accoutiy ¥he person
committed the crime and how he or she committetlViere there any
mitigating or aggravating circumstances? When ggua@ prosecutor, or
a parole board member exercises discretion, eactergiéy has
sufficient time and data necessary to make a darefasoned decision.

The judge can read the presentence report prefmrdte probation
department or consult with the probation departmsiaff member
preparing the report. The judge can also constlt thie district attorney
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or the defense attorney. The prosecutor and pé&aded member also
have sufficient data and time in which to decideatmiction to take in a
case.

However, most crucial decisions made in the crimjustice system do

not take place as described in the previous pgoagrdhe most

important decisions do not take place within anately decorated

courtroom or a wood-paneled conference room. Thkg place on the
streets. They take place any time of the day ohtnignd generally

without the opportunity for the decisions makersomsult with others

or to carefully consider all the facts. The spétend decisions are often
very lowest level in the criminal justice systenmheTpolice officer is

general the first decision maker in the law enforeet and in the

criminal justice system and is often the most intgoat:

Wilson described the police officer's role in exsieg discretion as
being “unlike that of any other occupation... one which sub-
professionals, working alone, exercise wide disonein matters of
utmost importance (life and death, honour and disho) in an
environment that is apprehensive and perhaps édstil

Police are expected to realise a high level of Eguand justice in their
discretionary determinations though they have remnbprovided with
the means most commonly relied upon in governmerchieve these
ends. The police make policy about what law to ex@ohow much to
enforce it, against whom, and on what occasions.

Not much happens in the Nigeria criminal justicsteyn without the use
of discretion by the police. How does a police adfiexercise discretion
on the street? Before we look at how discretiorexercised, it is

important to understand police-committed and pelineommitted time.

Police-committed and police-uncommitted time. Rwoliare often

directed by the police dispatcher (119 or 112)rimes, emergencies,
and other calls requesting police services. Oftgresvisors will assign
police during particular hours to specific areapéoform duties. These
are examples of committed time. However, most dcpgatrol time is

spent doing whatever the individual officers wamwt do; this is

uncommitted time.

In his pioneering work, “Police Patrol Work Loadidies: a review and
critique,” Carry W. Cordiner stated, Patrol offisdrave the opportunity
to determine what their workload will be during thcommitted

portion of their patrol time. (This proactive) cooment of patrol work is
also largely ambiguous, because the conduct amttedif preventive
patrol are not clear, and many of the self-initagéetivities undertaken
are not strictly crime — or non-crime-related.
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3.2 HowisDiscretion Exercised by the Police?

At least some discretion is exercised in every etspklaw enforcement
and the police task. Some discretionary actionslirevvery subtle and
perhaps minor decisions, while others involve iatand important
ones. Police discretion exists when officers haraesleeway or choice
in how to respond to a situation. The fewer theesuhbout handling
incidents and situations, the more discretion golwfficers have.
Discretion involves both actions and inactions. Moing something
may be equally as important as doing somethingcrBi®n involves
both having the power to decide which rules applhatgiven situation
and whether or not to apply these rules.

Both of these decisions have potentially importamplications for the
community and for the department. Police discrehas been justified
on many grounds including: the existence of vagaes] limited

resources, community alienation, the need to iddiaiize the law, and
the fact that many violations are minor in naturee exercise of police
discretion poses some difficulties, such as: unkimeatment of citizens,
interference with due process, a reduction in demereffects, and the
hidden or unreviewable nature of many discretior@ygisions. Police
discretion exists at both the individual level (pding strategies,
decisions to arrest, stop and frisk, write a repett.) and at the
administrative or departmental level (manpower lgvallocation of

personnel and resources, policies, training, etc.).

Police departments are being both encouraged ahdgsecompelled to
enact clear policies regulating officers’ actioAs Alpert and Fridell

(1992) aptly point out, the purpose of departmeptdicy is to reduce

officer or individual discretion as well as to headfficers prepare for
situations they may confront. Clearly, some officdecisions, such as
the decision to arrest, how to patrol, and to stog frisk should be
made with a significant amount of individual didava, while others

such as the use of deadly force and continuingetien, while others

such as the use of deadly force and continuing leep@ursuit, are

certain candidates for a reduced amount of disoreti

In sum, the police exercise discretion to perfoha following crucial
actions:

To arrest

To stop, question, or frisk
To use physical force

To use deadly force

To write traffic summonses
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o To use certain enforcement tactics (harassmentjngdeiterers,
warning, and so on) To take a report on a crimenVestigate a
crime

Some of the extent of police discretion in indicatey the following
research-findings.

You decide

Think about what you would do as a police officader the following
circumstances. This is a perfect example of a aadkng for the
exercise of police discretion.

3.3 What Factors I nfluence Police Discretion?

We know that officers practice discretion, and weWw that discretion
Is necessary. Are there factors, however, thatecthespolice to exercise
discretion in a certain way? Scholars have beedystg this issue for
quite a while.

Herbert Jacob wrote that four major factors infleeepolice officers in
determining the exercise of discretion:

1. Characteristics of the crime. A serious crime |satlee police
less freedom or ability to ignore it or exercisesatetion
regarding it.

2. Relationship between the alleged criminal and thetim.

Generally, the police tend to avoid making arredtew a
perpetrator and a victim have a close relationdhipecent years,
however, many departments have limited discrettoddamestic
violence or family assault cases and have adoptedanpest
policies.

3. Relationship between police and the criminal or timic
Generally, a respectful, mannerly complainant ikema more
seriously and treated better by the police thaardagonistic one.
In the same way, a violator who acts respectfuiythte police
also less likely to be arrested than is an antagorone.

4. Department politics. The preferences of the paticief and city
administration, as expressed in department polggnerally
influence the actions of the officer.

Studies of police discretion have shown that thetns@nificant factor
in the decision to arrest is the seriousness obtfemnce committed. This
factor is supplemented by other information, sushtl@e offender’s
current metal state, the offender’s past crimieabrd (when known to
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the arresting officer), whether weapons were ingd\the availability of
the complainant, and the relative danger to thieefinvolved.

Irving Pilavin and Scott Briar found that the sudtje attitude greatly
influenced an officer's discretion to arrest. Withe exception of
offenders who had committed serious crimes or whtewvanted by the
officer. This evaluation and the decisions thatolekd from it were
limited to information gathered by police duringithencounter with the
juveniles.

3.4 Orientations of Police or Styles of Policing and Use of
Discretion

Given the wide discretion of police and their npul#i functions, many
of which are not related to crime, it is interegtito consider how
discretionary judgements are made. In view of ssfjges made in

researchers carried out by criminologists and schoin the area of
criminal justice system and law enforcement in ipalar. Attitudes,

orientations and style of policing play a huge nolgolice discretions.

In his research, Wilson (1968) contends that poii@ke judgements
about situations and individuals, and they practributive justice.

They evaluate the moral character of victims anspsats, and these
judgements determine action. Police officer's Ueligystem is

“comprised of beliefs, attitudes, values, and othabjective outlooks’.

Others have also suggested that the exercise dofepdiscretion is

structured by the officer’s belief system.

Police develop indicators that are used to deterntiehaviour. Past
experience leads police to make conclusions comgeiuspiciousness,
crime proneness, and the moral character of cefgpis of individuals.

Police develop styles of policing that affect thaiiscretionary

behaviour. Some have argued that certain typesldepdepartments
encourage different styles of policing. For ins&nt “legalistic” police

division, law enforcement activities are emphasizeder order

maintenance behaviour. In the same vein, an indalidfficer's style of

policing affects the outcome of the encounters. &aoofficers are

overzealous and are preoccupied with arrest whilercoperate on the
premise that “doing justice” is the underlying goélpolicing and law

enforcement.

Criminologists have been advocates of the needotwsider police
attitudes or orientation sin our understanding ofige discretionary
behaviour. They argued to understand what detegnthe routine
choices that patrol officers make, we need to erantine beliefs that
officers hold toward their job, the law and the mgeand people they
confront in the daily course of their occupatiowli€e do not react to
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each incident as though it were unique. Rather tpmyeralise. They
fashion a coherent set of beliefs or orientatiohat tguide their

behaviour. The belief system they develop strustiheir perceptions
and definitions of order, and thereby providestbems and standards
that influence their discretionary behaviour.

Brown (1981) contents that the exercise of diseretequires the use of
beliefs and values or an “operational style”, tleeigion to act is partly
to the actual encounter (such as decisions on pipeopriateness of
service or order maintenance activities, crime mnpreoccupation,
utilisation of time, etc). Although these underlyidecisions or attitudes
shape discretionary choices. Brown argues thatr ddetors, such as
organisational and environmental characteristiss, affect the decision
to act. Ericson (1982) contents that officers depel “recipe of rules”
that guides their behaviour. These recipes of ride®ssentially a
collection of rules-thumb learned on the job, whictediate actual
events, police department rules, and legal codbes. dommunity, the
law, and the policing organisation provide the a#fi with rules, and
these rules provide the officer with a sense ofeokghat the officer
perceives as appropriate conduct. This sense @rardy affect not
only the ultimate outcome of encounters, but aeprocess by which
police achieve their outcome. This process involtles interaction
between police and citizens, both as complainardssaspects.

It is clear from the review of the literature thraainy scholars believe
that attitude can play a role in police discretignaehaviour. Many
suggest that police officers act on the basis eflispositions or overall
orientations and these predispositions providengerpretive framework
in which the situational cues are evaluated. Ppedisions supply the
officer with a repertoire of possible behaviour aftdm this collection,
the officer with a repertoire of possible behavicamd, from this
collection, the officer selects an appropriate oese to a specific
situation. While there exists intuitive support tbe connection between
police attitudes and behaviour, little empiricalsearch has been
conducted to examine this issue and the few stubashave addressed
this have reported disappointing results.

3.5 OfficersCharacteristics and Use of Discretion

Researchers have examined characteristics of palitieers (i.e.

experience, age, race, gender, attitudes, eduehtipralifications etc.)
to determine how they may influence what police Guerall, these
characteristics have not been found to exert stinfigence on police
discretionary behaviour. However, some researchshasvn that less
experienced police officers perform more “work”€anore aggressive,
stop and frisk more often, arrest more often) armlemexperienced
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officer engage in higher quality work and/or arssléikely to engage in
a legalistic manner, while other research has fotmdelationship
between individual officer experience and arreshaveour. Some
research has suggested a connection between o#iqgerience and
certain officer attitudes (i.e. cynicism, role chatiion, perception of the
public, perception of support by the criminal jastsystem), which may
relate to discretionary behaviour.

It has been assumed that the level of educatioanobfficer affects

police behaviour, and the advent of police profassism has definitely
incorporated this premise. It has been argued to#lege-educated
officers learn things that are independent of wisataught in their

curriculum, in addition to the course work that noyes their work

performance. The research, however, has resultéddimgs suggesting
that there is no effect of individual education olice behaviour. But

there may be a negative effect on arrest if offegucation is measured
at the departmental level.

Some research has also suggested a link betweerragflucation and
certain attitude (attitudes toward legal restricsip attitudes toward
discretion, perceptions of ethical conduct, cymgisattitudes towards
the community, solidarity, use of force role) thaay in turn influence
police behaviour. The race of an officer has beenmgned in terms of
its effect on police behaviour. Early research regmba link between
officer race and arrest behaviour. The race of Hiten has been
examined in terms of its effect on police behaviduowever more
recent research finds no such effect. Some researaterning race and
the use of force has reported racial differencesgdneral, the deadly
force literature concludes that black officers aneerrepresented in
police shootings of citizens, although most redeans note that this
relationship is most likely due to differential deyment of black

officers in high crime areas and to the higher rateblack offices

residing in that race may play a role in officetstades, which may
influence their behaviour.

Generally, research has indicated that the gernfdan officer exerts no
influence on police behaviour, while some earliesearch found that
females were less likely to make arrests, use gedute, and be
involved in deadly force situations. Research has asuggested that
officer attitudes may be related to gender.

Unfortunately, there has been little empirical wakamining police
attitudes and their influence on police discretrgniaehaviour, and the
research that has been done on this issue hasgiesappointing
results. As indicated previously, many scholarsehapeculated that
attitudes influence behaviour, however, few redeans have been able
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to demonstrate this link. Job dissatisfaction asd¢ed with less

legalistic and order maintenance behaviours antg@lrrofessionalism

and attitudes toward street justice being unrel&be€ither behaviours.
Some research have found that crime-control orienfécers are more

likely to use force, but less likely to use theeatrsanction, than are
officers who did not espouse this philosophy. Theas been some
indication that attitudes may influence proactiviytraffic enforcement,

but these attitudes play a very small role.

Overall, it seems apparent that attitudes contiblittle to our

understanding of police behaviour. However, it hasn suggested that
maybe the more fundamental attitudes held by palfGeers would do

better in explaining police discretionary behavidhan the specific

occupational attitudes typically examined in reskacertain police

officer attitudes have been found to relate to otfécer attitudes, but

additional research needs to clarify the presum@itlde-behaviour

link.

40 CONCLUSION

In this unit we have been able to consider the megagliscretion-which
involves both actions and inactions. Not doing sining may be
equally as important as doing something. Discretiomolves both
having the power to decide which rules apply toheemy situation and
whether or not to apply these rules. How is disgneexercised by the
police, what factors influences police discretidac(ors like police
officer's experience, age, race, attitudes, edanati qualification and
the gender of the officers amongst), orientatiorpolice or styles of
policing and use of discretion and finally officeicharacteristic and use
of discretion.

50 SUMMARY

Since police exercise so much discretion, it isangnt to understand
the factors that affect their discretionary choidésappears as though
organizational, situational, neighbourhood, andceffcharacteristics all
may play some part in the decisions that police endaihile much

research has focused on the determinants of pleéibaviour and much
has been learned in the process, there is stilremtgdeal that is
unexplained. As researchers use more sophisticaesigns and
methods, it becomes apparent that the study oftceddiscretionary
behaviour is a complicated endeavor.

6.0 TUTOR-MARKED ASSIGNMENT

1. What is discretion?
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2. List five (5) ways police exercises discretion?

3. Explain how orientation or style of policing inflnees their use
of discretion?

4. Can you explain how officer’s characteristics ieftice their use

of discretion?
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1.0 INTRODUCTION

The Police are the first and foremost law enforagnagents not only in
Nigeria but also in other climes. They are chargeith crime
prevention, crime detection and crime prosecutidime Nigeria Police
force employs diverse strategies and means to ertbat the above
obligation saddled on them are achieved and caoigdo the best of
their knowledge. Arrest and search is one of treteggies Nigeria Police
force and Police in other jurisdictions employ ts@re that they prevent
crime from taking place, that they are also abléetect criminals and
prosecute crime. This unit begins with the explemabf what arrant is,
and went further to distinguish a lawful arrest.

It continued with arrest with warrant. And whenthar to elucidate on
what search is and continued by expatiating onckeander law. The
unit went ahead to clarify when the police canes@mperty and ended
on how the police can conduct a decent search zope

20 OBJECTIVES

By the end of this unit, you should be able to:
e define arrest
e distinguish between lawful arrest and arbitrargsir
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e define search.
e explain what search under law is

e explain when the police can seize property and Hwvpolice
can conduct a decent search on persons.

3.0 MAINCONTENT
3.1 WhatisArrest?

As we discussed in Module 1, unit 3 that the Nigétdlice are legally
entitled to make arrest. In this unit, we shallyfudiscuss the issues of
arrest and search as a means of law enforcemetiitebiigeria Police
force. Section 35 (1) of the Constitution providest every person shall
be entitled to his personal liberty and no persoallsbe deprived of
such liberty save, inter alia, upon reasonable isiosp of his having
committed a criminal offence or to such extent asyrhe reasonably
necessary to prevent criminal offence or to sucteréxas may be
reasonably necessary to prevent his committingirairtal offence. In
essence, this presupposes that no man should Ehedror be made to
suffer in body except for a distinct breach of laatablished in the
ordinary legal manner before the ordinary courtghefland.

Arrest means placing a person under lawful deteamainst his will for
the purpose of law enforcement. In making an arithst police is an
agent or servant of the State and not of the camgi& The police
force is a servant of the state a ministerial effiof the central power,
though subject, in some respect to local supenvisiod regulations;
therefore, the police, in effecting an arrest aatkction, were not acting
as the servants or agents of the defendants orlaorapts. They were
fulfilling their duties as public servants and o#fis of the Federal
Republic of Nigeria who have pledged to presereepbace by day and
night, to prevent robberies and other felonies mmstlemeanors and to
apprehend offenders against the peace. Againsb#ukground, it will
be wrong and unlawful for any police officer todteany arrest based
only on the dictates against this background, i Wwe wrong and
unlawful for any police officer to treat any arréstsed on the dictate of
either the complainant or the suspect. The briefanfinvestigating
policy officer at all time is to determine to thedb of his ability, based
on the evidence available, whether or not a criaselieen committed or
about to be committed. He does not have to creagewhere there is
none.

The police enjoy the discretion to continue or drbe arrest or
detection of a suspect depending on evidence gathdrom

investigation, it is improper to await the directiof the complainant or
suspect to decide the proper steps to take ont arégtention. Besides,
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when an offence is committed in the presence obl&e officer or
brought to his knowledge, he has a duty to effecésa with due
authorisation for his superior and not to awaitesigr directive outside
the police command. Only the purpose of the law aoidselfish ends
should be served.

The point here is that the police, in carrying siresponsibilities, is a
servant of the Federal Republic of Nigeria. Eveouth, by the

Constitution, it is a federal government institatidghe Nigeria Police

Force, by its character and sensitivity of its gation to the state, is a
common organisation for the sensitivity of itsightion to the state, is
a common organisation of both the Federal and $f@aernments just
as the Court of Appeal or the Supreme Court areisTlagainst the
popular principle in a federal system that theesgavernments cannot
confer functions and impose duties on the functiesaof the Federal
Government, both governments (Federal and Statergments) can

confer and impose duties on the police. In the saene, it is to serve

the complainant in a case in the same manner agpect. Arrest may
be fair or unlawful depending on the circumstarmfesach case.

3.2 Lawful Arrest

For an arrest to be lawful however, the police nag#quately respect
the rights of the individual to liberty by ensuritiat:

I They have some evidence to justify the arrest lefortakes
place;

. They disclose to the person under arrest the reasorhis arrest
or offence;

iii. They release the person as soon as possible (wighimours).

\2 Bring him before the court within the specifiedipdr

In making an arrest, section 3 of criminal proced@ict requires that the
police officer or any other person making the drnegst actually touch
or confine the body of the person to be arrestés Tay however not
be necessary if by mere request, the person torrestad willingly
submits himself to the custody. In the case of adstate, the accused
was merely invited by the police officer to thetista and he refused. He
was later charged with evading police arrest batdburt quashed the
case on the ground that mere invitation does notuaito arrest.

Arrest may be made by a private person, a poliieesfand a judge or
magistrate. The law stipulates different circumsésnunder which each
of them may make arrest. Section 10 (1) of CPA t{8ec26 CPC)
provides that a police officer can arrest withowrrant any person
whom he reasonably suspects of having committedingiictable
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offence. He can also arrest a person who commigsoffience in his
presence or obstructs a police officer while inceien of his duty or
escapes or attempts to escape from lawful custb@yis authorised
under the same section to arrest:

I Any person in whose possession suspected stolgmenbyois
found;

. Any person suspected to be a deserted from anyeofatmed
forces of Nigeria;

iii. Any person he suspects to be implicated in anycaotmitted
outside Nigeria which act is also punishable asoHance in
Nigeria;

Iv. Any person in possession of any implement of hdusaking
without lawful excuse;

V. A person against whom he believes, a warrant @satras been
issued by a court of competent jurisdiction; and

vi.  Any person who has no ostensible means of subsestand
cannot give satisfactory account of himself.

When a crime is committed the police may arrest ahdrge the
following persons as having taken part in the cossion of the crime:

a. Every person who actually does the act or makesothission
which constitutes the offence;

b. Every person who does or omits to do or act forghgpose of

enabling or aiding another person to commit therufé;

Every person who aids another in committing thermde;

Any person who counsels or procures any other pegsocommit

the offence. A police officer can only exercisestigower of

arrest lawfully where the offence is committed ia presence or

where he suspects on reasonable grounds that actaivid

offence has been committed. The law emphasizeghisapower

conferred on the police officer cannot be exercisathout

reasonable suspicion.

Lo

Reasonable ground or suspicion has been a recyhease in all the
laws conferring power on police to arrest withoudrkant discussed
here-above. In the cause of Chukwura v COP, the otnserved that, to
justify an arrest on treasonable suspicion, evidaidhe ground for that
suspicion must exist and must be adduced and 8teageto what is
reasonable suspicion is an objective one.

However, in Nigeria there have been rampant, casemrests made
without reasonable suspicion. There have been masgs of arrest of
parents and relations of suspects by police, elbeeause the suspects
were at large or jumped bail. There have also lw=mes of arrest of
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complainants and substitution of criminals with aoants citizens. A
victim who claimed that he was a commercial motle operator said
that he was arrested because he could not meetethand of N20.00
made on him by the police. Another victim who clainthat he was
arrested on his way from the market said that &@olan approached
him to produce receipts for the provision itemshe nylon bag he was
carrying and he explained that no receipts wereegso him by the
seller. But the policeman insisted that he shoaolidf him to the police
station which he complied, and when he got therevde detained.

There have been many cases of persons, includingeta, who visited

their relations or clients in the police stationdawere harassed,
threatened or intimidated by police officers. Aatiaog to Mr Okoro

(2013), personal experience at Area ‘E’ Commanddeaarters, Festac
on Tuesday, 24th January, 20006. He went with lresitcto the station

to secure bail for his business partner. On arrittad Investigating

Police Officer (IPO), one Mr. Daniel ordered himrwmke a statement
independently. In prompt reaction to this, the |IB€&ame furious and
ordered him out. He threatened to bundle him iht d¢ell and detain
him if he disobeyed his order. He (Mr Okoro) repdrthis to the Area
Commander who promptly called the officer to hiloaf and cautioned
him. This is a common experience among lawyers i@hations of

detained persons. Some years ago, a National Ddwspaper

reprinted that a certain man known as Mr. Bathlom&adu whose elder
brother, Rufus Madu was murdered by two gardenenstwo a police

station in Owerri to lodge complaint only to beested by the police.
According to source, he secured his bail with NO@®). Another case of
arbitrary arrest was that of Mr. and Mrrs. ChukwurAtier receiving a

serious beating and a bath of hot water from heghteurs, Mrs.

Chukwuma was arrested and detained.

3.3 Arrest with Warrant

Section 25, 26 and 27 of CPA define a warrant césaras an authority
in writing issued by a court to a police officer any other person to
arrest an offender. It is applied for when the gdléon against the
offender is serious and he has disobeyed summuorieelcase of Peter
Ayodele Fayose v the state, ABBA-AJI, JCA, as lentivas, said:

“In the instant case, the information filed agaitts¢ appellant is for
conspiracy to murder and murder contrary to se@it of the Criminal
Code. Since when the order for the arrest of thpekgnt was made, the
appellant and his co-accused have never appeafecklibe court. In
fact, they have been in hiding. The respondent diechpvith condition
precedent under section 23 of the Criminal Procedumw for the
issuance of a warrant of arrest by filing an afitlaf compliant on oath
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to secure the arrest of the appellant to bring toncourt to stand his
trial.”

The law creating certain offences may require tfnders cannot be
arrested without warrant. Among such offences ihejusection 319 of
the Criminal Code, conspiracy to murder and murdections 101 and
104 — corruption and abuse of office; sections 1086/ and 143-

rescuing an insane person from lawful custody @phtal, Section 192-
false declaration; section 117 — perjury, sectia?0-1 fabricating

evidence; section 1210 corruption; section 123 strdging evidence;

section 125- conspiracy to bring false accusatibnincludes also

‘Section 422- conspiracy to defraud and Section 41@lse presence.
The sections mentioned here are by no means exleubhere are very
many of such offences not mentioned here. Whereoffieynder cannot
be arrested without warrant, the law will provide. 3Vhere it so

provides, a police officer cannot arrest an offenddess, he is armed
with a warrant or such offence is committed ingrssence.

A warrant of arrest is issued by court on complanmaide on oath. Also,

in the same case of Peter Ayodele Fayose v The &apra), the Court
of Appeal offered further elaborate explanationtioa requirement for

the issuance of warrant of arrest, thus: Ther®@igequirement under the
Criminal Procedure Law that any application for is®ance of warrant
of arrest must be by way of motion on notice. Far trial court to grant

an application for warrant of arrest, there musalstatement on oath or
a complaint on oath filed before the court as negby law, stating all

the material facts necessary for the court to esents discretion. The

purport of Section 23 of the CPL is that no warrahtrrest shall be

issued in the first instance in respect of any damp or statement

unless such complaint or statement is accompanyjed statement on

oath either by the complaint himself or by a maitlenitness.

The power to issue warrant of arrest is vestethencourt by section 21
of CPL. The requirement for a complaint or statetmtenbe on oath
either by the complainant himself or by a matewdhess is limited to
summary trial procedure where the accused personotde arrested
without a warrant of arrest.” Section 4 of ther@lnal Procedure Act,
provides that a person arrested shall not be hdfiedicor subjected to
unnecessary restriction except such restraint dgraio court or unless
there is reasonable apprehension of violence attempt to escape or
unless it is considered necessary for the safetiyeoperson arrested. He
shall be informed within twenty-four hours of thause of the arrest
whether or not the arrest is made in the courseoaimission of the
offence. But the police officer arresting him magasch him, using
reasonable force, and place in safe custody atilestfound on him
except the wearing apparels.
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Section 35(2) of the 1999 constitution (as amengedyides that any
person who is arrested or detained shall haveighéto remain silent or
avoid answering any question until after consutatiwith a legal
practitioner or any other person of his own choice.

3.4 What isSearch?

The word search literally implies looking or seekiout that which is
otherwise concealed from the searcher. Search tasal gorocedure is
intended to obtain evidence with which to proseeufgerson suspected
of having committed offence. Thus, whenever a persarrested by the
police there is the tendency to search him so adiswover from him
incriminating materials. Section 6(1) of the CPAd&ection 44 of the
Criminal Procedure Code (CPC) empower the polid¢eaf making an
arrest to search the body of the person so arrelStader section 29 of
the Police Act, Cap. P. 19 LFN 2004, a police effibas the power to
detain and search a person who he reasonably $sisifdtaving in his
possession a stolen property. Generally, searchbaagonducted on a
person under arrest, a thing such as a vehicl@amiemises.

According to Okoro (2013), the police carry outrskain the same
crude manner as arrest, ignoring the import of otminal justice
system which presumes an accused person innocgéhhearhas been
proved guilty by a competent court. A person whadsused of crime is
by that fact alone uprooted by police, from thenewdble to the abuses
inherent in the technique of law enforcement untier adversarial
system. The police is given much powers under timsttution and the
various laws with respect to criminal proceeding amvestigation, and
they have, whenever it became necessary, foundvérigable tool to
violate the dignity and personal liberty of thezghs (Okoro 2013).

By this way, our criminal justice system is fasigedeerating into an
opportunity for the desecration of the cherisheghts and privileges of
the individual citizen instead of a socialised &egring role to maintain
law and order within a society through the apprslmn seclusion and
punishment or reformation of deviants as well asvention of crime
under a civilised atmosphere. Lamenting the b&zananner in which
searches are conducted by Nigeria police FRANKYLNE
OGUNWEZEH had this to say:

Arriving at the police station, the suspect is amatter of standard
practice which violates every canon of decencypptid naked to the
briefs, disposed of his valuables like watchesseujewels and money
Professor ikhariale noted that:
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All over Nigeria there are armed policemen who tady mount road-
blocks searching every vehicle after administetiing caution “wetin
you carry”. For these zealous policemen, almostvahicles on the
traffic are suspected of committing or likely tonwmit crime thus they
must be searched. By their daily activities atttéfic road- blocks, the
police have suddenly taken over the duties of othgents like
NAFDAC, NDLEA, Nigeria Customs (NC), Nigeria Immafion
Service (NIS) etc. BEN OKEZIE, commenting Sunday Slewspaper
of 6 November 2005 said: “all that we hear dailpatbpolice is either
that they are fighting with the civilians or draggiwith other security
agents on who between customs and police shoutdtasmugglers, or
who between them and FRSC should check vehiclecpkat; or who
between them and NDLEA should arrest hard drugedeabr who
between them and DSS should arrest journalists etc.

There had been more bizarre incidents of the pblieaking into private
residence in disregard of the right to privacy aadsacking the place
without duly authorised warrants and brutalizingidents. There were
instances where a lorry load of stern-looking armeabile police men
stormed the homes of citizens as early as 5.00arashing the doors,
windows and beating up anybody they found andeaetid of the search
nothing was found.

According to Okoro (2013), a man narrated how albad of armed
policemen from Agboju Police Station raided his leoabout 10.30 pm
in 1997, kicking and hitting everybody in sight vthe butt of the gun,
on mere suspicion that he was producing wine amdsspAccording to

him, after the through beating and harassment, tibely away some of
his property, including his car on the false actiosathat everything in
his possession was stolen. He said that it tookirttezvention of the
officer-in-charge of Area ‘E’ command to save himorh further

brutality and harassment. Narrating the inciderd, daid: When |
petitioned the Oga in-charge of Area ‘E’ he invitee to his office.
Then he ordered his officers to bring before hifrtted policemen who
were involved in the raid. In few minutes, all dietn, including their
DPO came. He then asked me to identify the offiedne came to my
house and | did. Subsequently, he warned themlgtdhreatening to
discipline them. He however, asked them to retarmé everything they
took from me. In fact everything, including the NX#0.00 collected
for my bail was given back to me.

This was indeed, one special case because theseewas the case for
many victims. The case of search under threat aardsement has
become a routine practice by the police in Nigandth this widespread
awful development, where then is the constitutiogpahrantee against
the violation of human dignity, personal libertydaprivacy treatment
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provided under Sections 34 and 35 of the congitubf the federal
republic of Nigeria (as amended)?

3.5 Search under Law

Under the British and Criminal Evidence Act (CEA)1®84, the police

have been given the power to stop and search arpeeasonably

suspected of carrying prohibited articles suchféensive weapons and
or housebreaking equipment or stolen goods. ThmiGal Justice Act

(CJA), 2003 extends the list of prohibited artictesinclude an article

made, adapted or intended for use in causing caingiamage. The

police also have the power to set up road bloclkisefe are reasonable
grounds for suspicion that a person in the areachasnitted a serious
arrestable offence or that a serious arrestableno#f is about to be
committed, or that a person is unlawfully at large.

Section 60 of the Criminal Justice and Public Ordet (CJPOA),
19994 specifically provides that powers may be giteethe police, by a
police officer of the rank of superintendent or adato stop and search
persons and vehicles, where the officer reasondidireves that
incidents involving serious violence may take plateany locality in
this area, and that it is expedient so to do tawqmetheir occurrence.
The authorisation lasts for up to 24 hours. Wheresmperintendent is
available, a Chief Inspector may grant this autaion for the stop and
search if “he reasonably believes that incidentgoliing serious
violence are immanent.

In general, however, according to universal poticsctice, the police do
not have the right to enter a person’s house arqthivate premises or
even search his body without permission. But the fay on the
following grounds, permit them to enter without arvant:

I When in close pursuit of someone who has committad,
attempted to commit a serious crime, or attemptedoimmit a
serious crime; or

. To quell a disturbance; or

iii. When they hear cries for help or of distress; or

iv.  To enforce an arrest warrant

The police don’'t also have the power to search mesnwithout a
warrant unless:
I They have obtained the permission of the persorceroed
or;
. A delay in obtaining a warrant would likely defélaé ends of
justice, for example, where evidence is likely eodestroyed
or removed.
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However, the police have the inherent power to stogh search a person
without having a search warrant if they suspect lmbeing in
possession of:

I Drugs, or

. An offensive weapon, or

iii. Stolen property; or

V. Alcohol if he is at certain major social functionevent;
V. Evidence in relation to an offence unless the law;
Vi. Fireworks that he intends to use anti-socially.

Be that as it may, before the police can stop aaich a person they
must have reasonable grounds for suspecting tlegt thil find these
things. There is, however, an exception to thig.rifl a serious violent
incident has taken place, the police can stop aadch you without
having reasonable grounds for suspecting that thily find these
things. It stands to reason therefore, that thee@alan stop and search a
person or his vehicles without warrant if they mrably suspect him of
terrorist activity.

In Nigeria, the power of the police to search isivaE by the Nigeria

Police from the criminal procedure act and the qeolact. As it were,

these statutes constitute the basis for the sedHrglersons, things and
premises. While this may be understandable wheraeck is carried out
on reasonable suspicion with respect to a persderuarrest can it also
be reasonable explanation for the arbitrary roadis mounted at every
obscure corner of our streets and they highways?iClae excuse for
the stop and frisk process, embarked on by thecgalithout any

emergency being declared?

What with raid of homes and sometimes, community@feRBsor
Ikhariale observed that, whatever may be the prgssecurity need in
Nigeria, the police do not have a constitutionalagssion to arbitrarily
search a citizen whose liberty forms an essentasisb for the
establishment of the State. He posited and | a@ites:

There could not have been a warrant issued to thieepto search
anybody “anywhere” and “anyhow”, no matter the pneg nature of the
law enforcement Neither is it conceivable that ¢hés a reasonable
suspicion “that an entire community” and every roadr has committed
an indictable office, escaping from lawful custodhgving stolen or is
associated with a breach of the peace (Okoro, 2013)

The law empowering the police to search does notae of search as
such that should be conducted indecently, devoidveiry respect for
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the dignity of person and human rights eminentlptgcted by the
constitution and various international conventiafsvhich Nigeria is
signatory. Articles 2 of UN code of conduct for lagnforcement
officials’ states:

In the performance of their duty, law enforcemeific@al shall respect
and protect human dignity and maintain and upheédhituman rights of
all persons. Human rights are identified and welbt@cted by
international law under such instrument as Univedsclaration on
human rights, the international convention on canld political rights,
the declaration on the protection of all persosnfibeing subjected to
torture and other cruel, inhuman or degrading tneat of punishment;
the United Nations declaration on elongation of falims of racial

discrimination; the international convention on theppression and
punishment of crime apartheid, the convention an ghevention and
punishment of crime of genocide; the standard mummnrules for the
treatment of prisoners and the Vienna conventiotoasular relations.

Articles 3 of the code implies that while there mag need for law
enforcement officials to use force, such force rmayauthorised when it
is reasonably necessary under the circumstancethdoprevention of
crime or in effecting or assisting in the lawfurest of offenders or
suspected offenders provided that no force endaygid that should be
used. Section 6(1) of the CPA requires that theefdo be applied in
search should be reasonably necessary for suclogmiip accordance
with the objective principle of proportionality.

Both the Nigerian municipal law and internationahgentions of which
Nigeria is signatory provide that only a woman csearch another
woman while a man can search fellow man. Such xlseaay be made
without warrant. However no search can be authdtisde made in any
premises without a warrant issued in that regardeM such warranted
IS not obtained a search is considered in law tarbdawful unless it is
authorised and made in the presence of a justipeate in accordance
with section 82 of CDC. Only a Judge, Magistrateadduperior police
officer can authorised a search of premises. Ursgetion 2 of the
Police Act, superior police officer means any pelmfficer above the
rank of a cadet assistant superintendent of poSeetion 28(3) of the
Police Act limits the power of a superior policdicér to issue a search
warrant. According to the section, he may issueaaramt only if the
thing to be recover from the premises intendedetsdmarched is stolen
property; or the premises have been within thegedimng 12 months, in
the occupation of any person who has been convaftegceiving stolen
property or of harbouring thieves or any offencelring dishonesty or
fraud and punishable by imprisonment.
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A search warrant authorises the police to entenfm®s on one occasion
only a search warrant may be issued and execut@shywuday including
a Sunday or public holiday in the presence of tegpectable resident of
the neighbourhood between the hours 5.00 and 8.Q0pess the court
directs otherwise. Section 28(4) provides thahallsnot be necessary to
specify any particular property on the warrant jplevthat the officer
granting the authority reasonably believes that finemises to be
searched are being made a place for the recepfistoten goods.
However where particular property has been spekLifie a search
warrant, only foods mentioned therein should beeskiIf the police
have a search warrant they can, if necessary, assmable force to
enter and search the premises. The householderccupier of the
premises is responsible for any repairs that aeelee as a result of the
police forcing entry. However, if the police searwhs made in error,
the police should be asked to repair any damageciese.

Besides securing a warrant to enter and searchusecaf suspected
crime, a warrant can be issued to enter premiseldok if the occupant
suffering from mental iliness is at risk. A warrar@n also be issued to
enter the home of a sex offender to do a risk ass&st. In some
circumstances a police officer of the rank of irdpeor above can give
the police permission to make stops and searchas area for a certain
period time as long as this for no more than 24r&ioMVhen this
permission is in force the police should searchoftensive weapons or
dangerous instruments whether or not they havengi®éor suspecting
that people are carrying these items. An officethwihe rank of
inspector or above can give permission for seafgheople or vehicles
to take place in order to prevent acts of terrori$hrere is however, no
law permitting the police to mount permanent roémtks and check-
points for the purpose of searches.

3.6 When can the Police Seize Property?

If the police have used a search warrant to sear@mises or a vehicle
and they have found articles covered by the warrdi@gy have the

power to size them and take them into safe custodgxample a police
station. The articles are held there as possill#eage in any criminal

proceedings which they may decide to start. Whesamant is granted
to search for specific items of stolen propertg piolice have the power
to seize other items not referred to in the warrathey feel that the

suspect may have been involved in another crimés ppertinent to

emphasise also that:

I If the police have seized certain articles afteearch, you have
no right to make the police return the articles #rede is no time
limit on how long the police can hold them;
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. If you want to enquire about retrieving articlesrir the police
you should ascertain from the police whether orthetproperty
is to be used in evidence;

Where the property is to be used as evidence tloseputor is
responsible for its custody and disposal. Sometithese may be the
need to take legal action to get a court ordertiier article(s) to be
restored to the owner but this would be a complecgss, for which
legal advice would be needed.

3.7 How thePolice can Conduct a Decent Search on Persons

For the purpose of decency and public morality taneinsure privacy of
the individual under arrest the police should b&armind these
principles while conducting a search on persons.

a. Search should be done in a private place;

b. It should be carried out by a member of the sameagd out of
the view of members of the opposite sex;

C. Fingerprints, palm-prints or body samples such blwad sample
should not be taken from persons not under aroeshé purpose
of prosecution;

d. Only police officers duly delegated and in unifoimave the
power to stop a motor vehicle on a road and search.

Some occupational and personal concerns sharedblyafficers. Also,

Van Maanen, in “Kinsmen in Repose: Occupationalspectives of
patrolmen, “writes that police officers view therves as performing
society’s dirty work and, therefore, as being isada from the

mainstream culture and stimulated. Police work, Wwetes, is

characterised by drudgery, danger, and dogma atdlibse structural
strains and contradictions lead to high levelseofston. Police recruits
come under heavy pressure to bow to group stanadrddherence to
general axioms of police work world. He describego tdistinct

occupational perspectives that together form thiceofs personal
identity. These include the officer's unique ratetihe social world and
her or his outsider position in the community, dneé survival dictums
that stem from the unique nature of the officertakv
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40 CONCLUSION

In this unit we have been able to consider the ingawf arrest,

distinguished between arbitrary arrest and lawfulest. Although

indiscriminate and arbitrary arrest has gradualgcdming a police

culture, it is unethical and one of the professig@ice misconduct as
we will see in subsequent unit. This unit was abte to explain arrest
with warrant and situations where police can arvagtout warrant of

arrest. The unit went ahead to elucidate on thenmgaof search, which
literally implies looking or seeking out that whicls otherwise

concealed from the searcher. Search as a triaedue is intended to
obtain evidence with which to prosecute a pers@pected of having
committed offence. The unit also distinguished cearnder law and
arbitrary search and went further to state whercealan seize property
and how police can conduct a decent search onmeerso

50 SUMMARY

In order enforce the law effectively, the Nigerialipe force employs
divers’ strategies which includes but not limitea drrest; stop and
search. Although there are certain conditions @ndtsons that warrants
the Nigeria Police force to arrest and search withearrant of arrest or
warrant of search. However, arbitrary and indisarate has gradually
becoming police culture in Nigeria as the Nigerdiqe are now fond of
arresting innocent citizens for no just cause dalgxtort money from
them in form of bail. The police are empowered &y ko break in and
enter private houses and residential areas to corgkarch without
warrant under certain conditions. The police arekbd by law to seize
properties on certain occasions.

6.0 TUTOR-MARKED ASSIGNMENT

1. What are the factors that make arrest lawfdl@mawful?

2. Arbitrary arrest has gradually become a patgkure in Nigeria,
true or false? Explain?

3. What is warrant of Arrest?

4. List and explain circumstances under which fiw@ice are

permitted to enter a person’s house or other miyaemises
without a warrant.
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INTRODUCTION

For any prosecution to be successful or even tiaepn the first place,
there must be enough evidence to prosecute thesedcidence, the
police interrogates the accused in order to getugmoevidence to
proceed to court. Custodial interrogation is one thé strategies
employed by the police to get statements and cemfiesfrom the
accused. The unit begins with custodial interrmgatvhich emphasized
the rights of the accused with much emphasize etinanda warning
and then proceeded to statement of the accusednpea@nfirmation of
confessional statement by the police. The unit kmed with
confession made under duress and its legal imgitan the criminal
justice system especially as it concerns the court.

2.0

OBJECTIVES

By the end of the unit, you should be able to:

3.0
100

explain what custodial interrogation entails

trace the origin oMirandawarning

discuss the meaning of statement by the accussdiper
explain confession made under duress and the legdication
of such statements in the court of law.

MAIN CONTENT
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3.1 Custodial Interrogation and Suspects Right (Miranda
Warning)

After making arrest of a suspect, the police bagirestigation which
most times is carried out via interrogating the pges. Custodial
interrogation is one of the strategies used byNigeria police force in
enforcing the law. A suspect who comes under thiegoustody at the
time of arrest, maybe on the street, or in a crétene, or even caught
red-handed committing a crime-must be warned ofritjet under the
fith amendment to be free from self-incriminatiqorior to any
guestioning by the police. The Miranda Warning maged from the
United State Supreme Court in 1966 but police imeotjurisdictions
including Nigeria have pattern their custodial mbgation after the
Miranda warning.

The United State Supreme Court decided that thiegoohust give the
Miranda warning to the person in custody before questioning begins.
Suspects in custody must be told that:

1. They have the right to remain silent.

2. If they decide to a make a statement, the stategsniand will
be used against them.

3. They have the right to have an attorney presetiieatime of the
interrogation, or they have an opportunity to cdnsuth an
attorney.

4, If they cannot afford an attorney, one will be aipped by the
state.

This case has had a historic impact on police riog@tion practices at
the statement of the criminal justice process. rPt@Miranda, the
police often obtained confessions through quesimnmethods that
violated the constitutional privilege to protectet self against self-
incrimination. The Supreme Court declared in Mieanda case that the
police had a duty to warn defendants of their sgfithe court declared
that certain specific procedures (that is, kieanda warning) must be
followed or any statement by a defendant would Xdueled from the
evidence. The purpose of the warning was to impiertiee basic Fifth
Amendment right of a citizen to be free from seléamination.

As a result, the interrogation process is protectsd the Fifth
Amendment and, if the accused is not givenNhenda warning, any
evidence obtained during interrogation is not adible to prove the
state’s case. It is important to note, however thaMiranda warning
does not deny the police the opportunity to geherplestion a suspect
as a witness at the scene of an unsolved crimengsas the person is
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not in custody and the questioning is of an ingsdive and
nonaccusatory nature. In addition, a suspect adroffer a voluntary
confession after théliranda rights have been stated. A summary of
Miranda rights have been stated. After thviranda decision, many
people became concerned that the Supreme Court @idef Justice
Warren had gone too far in providing proceduraltgrbons to the
defendant. Some nationally prominent expressedimmnthat made it
seem as if the Supreme Court were emptying themsi®f criminals
and that law enforcement would never again be #¥kec Since
Miranda, however, there has been little empirical evidenuat the
decision has had a detrimental impact on law epfoent efforts.
Instead, it became apparent that the police haddreébo heavily on
confessions to prove a defendant’s guilty. Other ormb of
evidence, such as the use of Witness, physicalere& and expert
testimony, ‘have proved more than adequate to Wwe gdrosecution’s
case.

The essence d¥liranda warning is that a defendant cannot be required
to testify at his trial and that a suspect who ugsiioned before trial
cannot be subjected to any physical or physicalpsychological
pressure to confess. The warning is also significhacause it
established that the Fifth Amendment is privileggaiast self-
incrimination requires that a criminal suspect ustody or in any other
manner deprived of freedom must be informed obhiker rights. If the
suspect is not warned, then any evidence givewoti@dmissible by the
government to prove its case.

3.2 Statement by the Accused Person

It is a routine practice in police stations to afta statement from an
accused person. Such statements are normally ebtainder threat or
after the accused has been subjected to torturdramality. Most times

the police officers write the statements or dictdem for the accused
persons to write and then, compel them to appeant #ignatures or
thumb impressions. A writer observed that:

when the stakes are high and the suspect refusesteooa
statement, the police always resort to either ob tw
options. They graft one for him and force him gmsiwith
heavy doses of physical and mental intimidatiorthay
dictate for him what to write as his crime. Regist& to
any of the options equals an invitation to furthanture.
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Section 35 (2) of the 1999 Constitution (as amehdedvides that
anyone who is arrested or detained is entitlecetoain silent or avoid
answering any question until after consultatiorhvétlegal practitioner
or any other person of his own choice. He is furthetected from
giving evidence under Section 36(Il) and Sectio® 18), (b) of the
Evidence Act. The cases 8ugh v The StateindNasiru v Statelend
judicial credence to this.

Police Regulation No 317(v) prescribes that thehallsbe rigid
observance by members of a police station, of tilged's Rules in the
interrogation of suspects and accused persons.

Judges Rules

These are cautionary words formulated by Britiskdgés to be
administered on a suspect on arrest before takatgrnsents from him.
The rules deal with the manner in which the polsfeould take
statements from persons connected with crime irldfwlg They are now
adopted by the Nigerian courts and required, aatéemof obligation, to
be administered on an accused before he makegdateynent. A police
officer making arrest must caution the accusedgpetisat to wit:

You are not to make any statement and any stateyoent
make will be used against you in the court of law.

The rules do not apply to Nigeria by virtue of degislation or statutory
provision. They are merely rules of administratdieection and not of
law, therefore failure to comply with them in olviizig a statement will
not render such statement inadmissible provided ttie statement is
shown to be made voluntarily. In the caseRo¥ Viosin, the court held
that the condition for admissibility of a confegsiaemains its
voluntariness. The version of the Judge’s RulethéenNorth of Nigeria
is called “Statement to Police Officer Rules (1960They are
administered on the accused person as a cautithre isame way as the
Judges Rules.

The Judges Rules are used in the following sitnatio

(1) Where a police officer is trying to discover ether or by whom
an offence has been committed, he is entibeguestion any
person whether suspected or not from whom he ttimdsuseful
information may be obtained

(i)  When the police officer has reasonable groumalssuspect a
person, before putting to him any question conogrnthe
offence.
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(i)  Where a person is charged or informed thatnfight be
prosecuted for an offence he shall be cautioned.

3.3 Confirmation of Confessional Statement by the Police

There is a practice developed by the Nigeria Palibhereby an accused
person, after making a confession, is taken tgparsor police officer to
either confirm or deny same. Like the Judge’s Rulas practice is not
in force by virtue of any legislation but it hasebeendorsed by the
courts. There is, therefore no legal requiremeait ithmust be compiled
with. In Abuka v State, the court ruled that failure to comply with this
procedure does not, ipso facto, render a confesamamissible. This
may, however, reduce the weight to be attachelde@cdnfession.

3.4 Confesson Made Under Duress

Section 28(1) of Evidence Act, 2011 provides thatoafession is an
admission made at any time by a person chargedangtime, stating or
suggesting the inference that he committed thamecriConfessions, if
voluntary, are deemed by court to be relevant fastagainst the person
who made them.

Section 29 (2) states that . . . Besides, a coiessade by an accused
person is irrelevant if it is obtained by inducemehreat or promise
proceeding from a person in authority and gives dbheused person
grounds to believe that by making the confession wmuld be
discharged. A Police Officer has been interpreteddurt as a person in
authority, therefore any confession he extractsifam accused person
through any form of inducement, threat or promigi,be inadmissible.
In R v Kwaghbo, a police constable gave evidence in court that he
obtained a statement from the accused person wree@gdo make it
after being cautioned. The statement was held tanadmissible by
court because there was strong indication thattoeised was induced
into making the statement.

Under Section 31 of the Evidence Act, a confessuilh however be
inadmissible if it was:

(@) obtained by deception practiced on the accused.

(b) made under promise of keeping the informatioscldsed
confidential;

() made by the maker when he was drunk;

(d) made in answer to a question which the maked met answer.
On the whole, if it is alleged in court that atstaent has been
obtained by any circumstances under inducememgathor
promise, the prosecution will, automatically, blace under a
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duty to prove the voluntariness of the confessisraaondition for its
admissibility. The court process for proving thelwiariness of the
confession is callettial-within-trial. In a decided case, it was held that
once the issue of voluntariness of the confess®rraised by the
accused, the court is bound to conduct trial-wihial. If at the end of
the trial, the court finds as a fact that the staiet was not made by the
accused person, it will disregard it. But if theudofinds that the
statement was made by the accused, it can, withutiter evidence,
form the ground for his conviction. These are tbsifoons of the court
in the cases dfelix Okoro v State and Edamine v State.

40 CONCLUSION

In this unit we have been able to consider the mnganf custodial

interrogation especially as it concerns the righftshe accused during
interrogation with emphasis on tMiranda warning. The implication of
statements made by the accused withoutMlianda warning. This unit

was also able to explain statement by the accusesbp. The unit went
ahead to elucidate on confirmation of confessistatement by the
police and the implication to the Nigeria Crimindiistice System.
Finally, this unit also examined confession madeenrduress.

50 SUMMARY

Law enforcement officers use many different ingtory technique to
detect crime and ensure that the suspects actt@iiynitted the crime
he is been accused of. However, police interrogapimcedures have
also been reviewed extensively. Thiiranda warning shows how the
Supreme Court of the United State established famative procedure
as a requirement for all custodial interrogationsl &iow this warning
has been replicated all police divisions acrosguaiédiction including

Nigeria. This warning protects the accused agamsiking self-

incriminatory statements that will be used agalmst or her. Moreover,
this warning does not in any way detrimental on leamforcement
investigatory procedures.

6.0 TUTOR-MARKED ASSIGNMENT

1. What is Custodial Interrogation?

2. List and explain the rights of the accused astained in the
Miranda warning?

3. Explain how confessional statements made bysactconfirmed
by the police?

4. What are the legal implications of confessicadmunder duress?
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INTRODUCTION

After a criminal defendant has been processed ligepofficers and
DPP and relevant evidence has been gathered icage the focus of
justice shifts from the law enforcement officersl{pe) to the criminal
court system. Many people erroneously believettiapolice’s role has
ended. However, the police are part and parcehefdriminal court
system. Aside acting as a prosecutor, he bringsaticesed to and fro
the court and the place of custody. This unit dises police and
prosecution. The unit begins with the meaning afspcution, authority
of the police to conduct prosecutions. This unitl wiso x-ray the
prosecution processes which begins with the changeadment of
charge-holding of charge. Moreover, the unit widlcaexamine the trial
process which entails arraignment, plea, and fdl@atoguilty on several
reasons, cross-examination and re-examination. urie will further
examine withdrawal from prosecution and finally adiss police
discretion to prosecute or to withdraw a prosecutio
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20 OBJECTIVES

By the end of this unit, you should be able to:
e explain what prosecution is
e outline and explain the prosecution processes
e define trial
e outline and explain trial stages like arraignment plea
e distinguish between cross-examination and re-exaimoim

e explain when a prosecution can be withdrawn.

3.0 MAINCONTENT

3.1 What isProsecution?

In the literal sense, prosecutions are the prosasselved in proving in
a court of law that the accused person is guiltytherwise of crime
wherewith he is charged. There is no statutorynitedn of prosecution
in our statute books. However, @®luka Obaze v Ozulonythe learned
JUSTICE ALFA BELGORE, JCA (as he then was) defined the word
as “to see that justice is done.” Lawyers and jsdogrceive the word in
this sense. Prosecution is not intended to purushabher, to ensure that
justice is done, that is to say, a person is ndbégunished by mere
reason of suspicion or to be declared innocent len whims and
caprices of the judge or the police. An accusedg@emust therefore go
through the process of prosecution under a condueiwironment, to
determine his or otherwise in the matter wherewéhs charged.

To ensure justice in prosecution processes, ifNigerian legal system,
a prosecutor is to be fair and impartial. His piyniaaterest should be to
present the facts as they are, avoid any efforsdoure conviction
through fraud or by misleading the court. It isréfere improper for a
prosecuting police officer to insist on impositioof maximum

punishment on the accused person where there aaaceh of
mitigation.
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In R v Shugabathe court held;

The business of the state counsel is fairly andangdly

to exhibit all the facts to the jury. The Crown has
interest in procuring a conviction but the rightrpen be
convicted. Where a counsel refuses on the reahgtneof

his case and thinks he can strengthen it by things
collateral in a manner contrary to the law, he only
weakens his case and may prevent a verdict whightou
to be obtained.

Ethically, a prosecuting police officer is expectgdliaw not to withhold

any previous decision on point of law favourablehe defendant being
prosecuted. On the contrary, he is expected to naakdable to him

such evidence to help his matter. A prosecutingcpalfficer must have
in mind that the accused person has right underQbestitution to

defend himself in person or by a legal practitiookhis choice. Before
commencing his prosecution, therefore, he shoul&#ensre that the
accused is represented by counsel where he is apabte of

representing himself. Failure to allow an accuses@n to defend his
case to his satisfaction may be ground for thealaféthe prosecution
for denial of fair-hearing in accordance with Sc@&he Constitution of
the Federal Republic of Nigeria, 1999 (as mended).

In the spirit of attaining justice, a prosecutooskd ensure that:

0] An accused person is provided an interprbiethe court where
he cannot understand or communicate in the lareyudgthe
court;

(i)  The accused is given adequate time and faslito prepare for
his defense in accordance with Section 36 (6) ¢b)the
Constitution (as amended), 1999, the prosecutmildmot object
to requests for adjournments where they are madeasonable
grounds; and

(i)  An accused is encouraged and assigned asidtad to procure
the cross-examination of each prosecution witness.

Where a police officer prosecuting a matter in taoes not comply
with these principles, prosecution is likely tol faesulting in discharge
or wrongful conviction of the accused person. Oa dther hand, strict
compliance with the principles may lead to sucadsgirosecution
resulting in deserved acquittal or conviction.
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3.2 Authority of the Police to Conduct Prosecutions

The police derive its power of prosecution undecti®a 23 of the
Police Act which states:

Subject to the provision of Section 191 (174 antl) 23
the Constitution of the Federal Republic of Nigesihich
relate to the power of the Attorney General of the
Federation and of the State to institute and uralest to
take over and continue or discontinue criminal
proceedings against any person before any couldwfin
Nigeria, any police officer may conduct in persolh a
prosecutions before any court whether or not the
information or complaints is laid in his name.

This section gives the police officer wide poweubject only to the
power of the Attorney-General, to institute andsgaute cases in any
court whether or not the complaint is laid in hianre. In practice
however, the police only institute and prosecutesan normally taken
over by the Attorney General. @lusemo v CPOthe information was
filled by a police officer and the defendant argtieak the police officer
cannot file a case in the High Court. The High Gtwld that the police
can file a case in the High Court subject to theraidding power of the
Attorney-General who can take over the matter (0i&213).

The authority of a police officer to prosecute aecalso came up in the
case ofFRN V Osahon. In this case, the defendants/respondents were
charged before the Federal High Court for certdfences under the
Miscellaneous Offences Act, 1984 by the prosectdigpellant police
officers. The respondents filled a motion to quésh charges on the
ground that the prosecuting appellant police officgere not officers of
the department of the Attorney General of the Faiter who was the
appropriate authority to prosecute. In his ruliNgyodo, J of the Federal
Hight Court, Lagos, dismissed the application amdding that the
appellants were competent to institute the crimipedceedings. On
appeal, the Court of Appeal reversed the judgmewt guashed the
charges. On further appeal to the Supreme Couthéappellants, the
Supreme Court, by a majority of five to two, allavé¢he appeal.
Delivering its judgment by S.M.8EL GORE, JSC, the court held:
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“That the appellant police officers were covered thyg
words “any other authority or person” contained in
section 174(1) of the 1999 Constitution, and theyrew
competent to institute the criminal proceedingsiagiathe
respondents.”

The police is not specially trained in the skillmbsecution of matters
before the court. Prosecution in the court of lasquires a good
knowledge of law and the very essence of prosetutself. Because of
the high-profile technicalities involved in proséon, police officers

charged with the responsibility of prosecution sufh lot of difficulties

in handling their duties. As a result of this defircy rampant in police
prosecution, good cases have had to be adjourrmegsonably, struck
out permanently for want of diligent prosecutiondismissed. In some
cases accused persons against whom there is snffievidence for
conviction or acquittal have been wrongly convicted discharged
because of unethical conduct by police prosecutors.

It has been observed also that the circumstane¢siditessitated the use
of police prosecutors in the magistrate courtsamgér exist especially
in urban areas and metropolis, however in rurahsrer semi-urban
centres were the is dearth of lawyers. The neagsé¢opolice officers as
prosecutors arose out of the dearth of qualifiedy&as to handle
prosecution. Since the establishment of Nigeria Soivool in 1963, the
number of lawyers available for practice in Nigerleas been
progressively on the increase. The country nowshifficient lawyers to
meet the needs of public prosecution in some nraggscourt in Nigeria
and help further the administration of justice. Tues®e of lawyers for
prosecution would reduce to the barest minimum, itt@dence of
wrongful detention, want of diligent prosecutiondanolding charges.
Given his training, a lawyer would prevent the Bgps$o which police
prosecution is usually exposed. However, this doets apply in all
jurisdictions and has not necessarily brought as daspensation in the
Nigeria criminal justice system as many suspects sill in police
custody for months while investigation for the @ogtion are still
ongoing while others are in correctional centres awvaiting trial
inmates for a very long time.

In an address delivered by Lanke Odogiyan, formesiBent NBA, at
the 2005 Nigerian Bar Association Annual Generainf€mence, he
noted that the powers conferred on the police lofi@® 23 of the police
Act and the Criminal Procedure Act have been flatlyaabused and
misused, leading to illegal detention and deatsame cases. He said
that the Nigerian Bar Association was of the vieimpthat the powers
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conferred on the police by the section 23 of thécBoAct should be
abolished because:

0] the exercise by the police of the power of iatibon and
prosecution of criminal cases constitute awholesome
incursion into the exclusively rights and priviesgof qualified
legal practitioners, who alone should have thatrig plead any
person’s cause in our Law Courts.

(i)  the majority of these police prosecutors whavé taken over the
duties of legal practitioners do not have any decuate legal
training and therefore cannot make or responédallarguments
from lawyers in court;

(i) justice is jeopardized and cannot be dona situation where the
knowledge of the law of these police prosecut@shighly
limited,

(iv) the powers conferred on the police is madejemibto the
overriding powers of the Attorneys-General,

There is no gainsaying that the exercise of thegmation powers of the
police as contained in the Police Act and otherslaave counter-
productive and serve no useful purpose and, thexefought to be
dispensed with (Okoro, 2013).

3.3 Prosecution Processes

As we noted above, prosecution involves a numberatesses. Among
these processes are charge, arraignment, triabjatmm and sentence.
We shall discuss the extent of police involvemantsome of these
processes in the magistrate court.

3.3.1 Charge

The police will normally charge a person when thewve enough
evidence to prove that he has committed an offencer investigation.
Charge is a statement which states:

0] what crime the person is charged with; and

(i)  when the crime was committed; and

(i)  where the crime was committed; and

(iv)  what statute provides for the crime and pgnpiescribed.

Section 2 of the Criminal Procedure Act definesrghaas the statement
of offences with which an accused person is changedsummary trial
before a court i.e. magistrate court. In the Higbu, ‘change’ is
referred to as ‘information’. It contains the pawlars of the offences
and drafted in the South by police, and in the Nbst the magistrate.

112



CSS 841 POLICING AND LAW ENFORCEMENT ISBERIA

A charge must be clear enough as to give the adgoseson adequate
notice of the offence with which he is charged andst contain
particulars of the offence in this order:

0] name of the accused;

(i)  date of commission of offence;

(i)  place of commission of offence;

(iv)  sufficient description of the offence in acdance with the law
creating it, stating the offence, the thing ahd hame of the
owner of the thing against which offence is comeiit in
accordance with Section 152 of CPA.

(v) the section of the law under which the accusébbe punished
and the law itself;

(vi) signature of the authority drafting the charge

Non-compliance with the contents of a charge asipd above will
not essentially invalidate the charge but may keasktting-aside of any
conviction upon which it was based. This was thsitmm of the court

in Duru v The Police.Ordinarily, errors and omissions in a charge are
not to be regarded as material by court unlesaticesed was, in fact,
misled by such error or omission.

Where a defective charge has been read and exgl&nthe accused
person and he makes a plea, he can no longer dlgjettte errors
contained therein because he has submitted toutidiction of the
court. Objection must therefore, be taken beforeapis made in
accordance with Section 167 of Criminal Proceduce A

Other qualities of a good charge are:

M no charge shall contain more than one offesaept:

(@) Where the offence involves money defrauded fame person
over a period of time;

(b)  in compliance with a statutory form which alleor the joining
of two offences together; e.g. offences of hbusaking or
burglary can be joined together with stealing-whiiye accused
person broke into a house to steal;

(© offences defined in the alternative can beta@ioed alternatively
in a single count.

In the case oArobotu v The Statethe court held that any count which
contains more offences as against this rule sloglinvalidate the charge
or trial unless it has occasioned a miscarriagastice:
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(ii)

offenders shall not be joined together in aterabefore the court.
One accused should be charged in one charge fdrethe
offences committed by him; a breach of this rule/mawever be
permitted:

(@ when more than one person commits the sareaadf

(b)  when more than one person commits differefenafes in
the course of the same  transaction. Exampldainuna
& 40 others v The Statesome people were joined in a
charged for agreement reached in Lagos to obtaimeat
in Bida for fictitious purchases by means of forged
vouchers. One of the accused persons submitteéirghe
payment voucher in Bida and received a chequeher t
amount stated therein. It was held that all theised were
properly joined, tried and convicted in Bida beaaab the
acts formed component parts of a whole. This is in
accordance with Section 158 of Criminal Proceduce A

(c) when a person is accused of committing annofeand
another of abetting, or being accessory tdfoor
attempting to commit such offence.

(d) when a person is accused of any offence dt, tbeminal
misappropriation, criminal breach of trust and aeotof
receiving or assisting in the disposal or conceatme

every offence with which any person is accusedll be charged

separately in accordance with Section 156 of GraihnProcedure

Act.

3.3.2 Amendment of Charge

The law permits the court or the person who dradtetiarge to amend it
upon discovery of an error. Any such alterationalihinay be done by
the court or such person at any time before judgymeuast be read and
explained to the accused person, if it is made &ftd has commenced
and he shall plead to it, failure which trial mag kendered, null and

void.

Failure of the prosecutor to amend a defective gidhdrefore judgment

will:

(a)
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conviction; if it makes such conviction wilelset aside on
appeal. Example is the case Bf. Clement Isong v The AG.
Federation where the information referred to a repealed
enactment and there was no similar offence knowhecexisting
law. The court held that the error was material amdlamental
and capable of misleading the accused.
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(b) if the defect is minor and not capable of emsling the
suspect, it will be overlooked by the courtmi@sions
which are trivial and immaterial will normally nettiate
trial.

3.3.3 Holding Charge

A holding charge is an order of court (magistrabeiry which lacks
jurisdiction to try an accused person, authorigirsgcontinued detention
pending the time his case is brought before a cofircompetent
jurisdiction. For example, a magistrate court does have jurisdiction
to try murder. Where, therefore, such a matterr@aipht before it, it
may order holding charge to enable it keep the sextin detention until
he is brought before the competent court (High §our

Holding charge has been grossly abused by pokeeling to the death
of innocent detainees. The holding charge is ilibgavirtue of Section
35 of the Constitution (as amended) and has beedared
unconstitutional in the case 6hinemelu v COPThe proper order for a
magistrate’s court which does not have jurisdictmrer a matter to
make is striking out. Under Section 188(1) of Cnali Procedure Act
and Section 341(1) of the Criminal Procedure Cadmagistrate’s court
cannot admit to bail any person charged with arfgnafe punishable
with death. Only the High Court can grant a baiatperson accused of
capital offence if he satisfies certain conditions.

Since the magistrate’s court has no jurisdictiogremt bail in respect of
capital offence, the proper order to make when saygplications are
brought before it is to strike out the matter antito make an order that
the accused person be remanded in custody pendingn wan
appropriated application will be made to the Higbu@ which has
jurisdiction to grant bail. This will ordinarily aount to breach of the
accused person’s fundamental right to liberty.

34 Trial

Trial is systematic process of court proceedingslining a formal
examination of evidence in a court of law by a j@md often a jury, so
as to decide if somebody accused of a crime igygail otherwise. The
basic processes involved in the proceedings asgament, pleading,
examination-in-chief, cross-examination and re-eration.

3.4.1 Arraignment

Arraignment consists of bringing the accused petedhe court with a
charge, and reading and explaining same to himhé language he
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understands as well as taking his plea. An accpsesbn is, therefore,
said to be properly arraigned if he is brought befthe court and the
charge read and explained to him to the satisfiaaifahe court and he
pleadsguilty or not guilty to the offence. The court held Bunday
Kajubo v The Staté¢hat:

Arraignment consists of charging the accused ardling over and
explaining the charge to him in the language heetstdnds, to the
satisfaction of the court, followed by taking his leq
Section 215 of the Criminal Procedure Act provithes:

The person to be tried upon any charge or infororati
shall be placed before the court unfettered unieescourt
shall see cause otherwise to order, and the chamge
information shall be read over and explained to hinthe
satisfaction of the court by the registrar or ottudficer of
the court, and such person shall be called upopléad
instantly thereto. . .

Section 187 (1) of the Criminal Procedure Codevjes
that:

. . . the accused shall appear or be brought befine
court and the charge shall be read out in court and
explained to him and he shall be asked whethes lgeiity

or not guilty of the offence or offences charged.

A person being arraigned before the court shall @thandcuffed

otherwise bound or be subjected to unnecessamair@stxcept by order
of court. Such order may be necessary where fagva that he accused
person’s conduct is likely to disrupt court prodeed if he is not so

fettered.

During arraignment the accused person has righkévcise any of the
following options:

0] raise preliminary objection to the jurisdictiai the court to try
him;

This should be done before pleading;

(i)  refuse to plead to the charge; in this cagéea of Not Guilty will
be entered,;

(i)  stand mute:
When a court finds an accused person standing, iwbereasons
may be attributed. Either that he is doing so bseahe does not
want to co-operate with the court out of malice b§ own
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conception or that his action is due to the “\Asdn of God”

(insanity). Muteness may also be as a result af dad dumb
conditions. The court will take steps to deterntime cause of the
muteness and treat each situation differently.

3.4.2 Plea

Plea is part of arraignment. A plea consists ofghestion asked by the
officer of the court who reads and explains therghao the accused
person and the response given by the accused pé&fenreading and
explaining the charge to the satisfaction of thartothe registrar or
court clerk (as the case may be) asks the question:

Are you guilty or not guilty? The accused is expécto respond either;
that:

‘I am not guilty” or “I am guilty” “guilty” or “not guilty” .
Section 285 of the Criminal Procedure Act provides

At the commencement of the hearing, the court shaié
or cause to be stated to the defendant the substainthe
complaint and shall ask him whether he is guiltynot

guilty.

The plea must be made by the accused himself anbdynbis counsel
unless the presence of the accused could be degbensth in

accordance with S.100 of the Criminal Procedure. Atthere a
defendant pleads not guilty, he has submitted Hinise trial by the

court. A plea of not guilty will normally be entekewhether or not the
accused pleads so, for any offence punishabledeth.

Where an accused person pleads guilty and the osatisfied that by
his plea, he intends to admit the truth of the g and shows no
sufficient cause why sentence should not be padgbedcourt shall
proceed to sentence him sometimes, with the mininpemalty. This
was the position iiremu v COP.It is however not in all cases where
plea of guilty is taken that the defendant is coted on his plea. Most
times, the court will order that trial should spiloceed notwithstanding
the plea of guilty.

For a court to convict on a ground of plea of guilt will be satisfied
that:
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0] the plea is recorded by the court as nearlypassible in the
words used by the accused and that it is non-armbguvhere
the evidence produced by the prosecution does upmtost the
plea, the court is not likely to convict on thegle

(i)  the offence is not such that can only be ciustd by expert
evidence, so that without such evidence it caneatdiermined,;

(i)  the offence is not capital offence.

3.4.3 Pleaof Not Guilty by Reason of I nsanity

Section 27 of the Criminal Code provides that ey@gson is presumed
to be of sound mind, and to have been of sound muirashy time which
comes in question, until the contrary is proved.isThebuttable
presumption of the law was upheld in the cas®©gbu v State; and
Ejinima v State.If a trial judge has reason to suspect either leetoe
commencement or in the course of trial that anused is “of unsound
mind, and consequently incapable of making his m=dethen before
proceeding any further the court must investigate question, taking
such medical evidence as required and then makeeeifis finding
thereon. InMboho v Statejt was held that where the unsoundness of
the accused and capacity to understand proceedingsmake his
defence is alleged or suspected, a judge or maggstnay, at any stage
of the case, investigate it and then make a spefiiding thereon
before proceeding further in the matter.

The plea of not guilty by reason of insanity wastlfar examined by
court in the case dk v Ogor.It was held that where an accused pleads
not guilty by reason of insanity and the court aon$ that he actually
committed the offence and that he did so duringate of insanity, he
will be remanded in prison custody until the Gowets pleasure is
known. However, if the accused person is foundtadtave committed
the offence wherewith, he is charged, he shall isehdrged and the
court will disregard the issue of his insanity (@ka2013).

3.4.4 Examination-in-Chief

Section 214 (1) (1) of the Evidence Act, 2011 pdeg that the
examination of a witness by the party who calls kimall be called his
examination-in-chief. The process therefore takasgwhere a witness
is asked questions from the witness box but thegmewho invited him
to court or his counsel to testify in his favour an issuer on trial.
Witnesses shall be first examined-in-chief befoheyt are cross-
examined. Examination-in-chief must relate to ratgvfacts and leading
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guestions are prohibited. Section 221(2) of thed&nte Act 2011 states
that:

Leading questions shall not, be asked in examinatiechief, or re-
examination, except with the permission of the toiccording to
subsection (3) of this section, leading questionsy nmowever, be
tolerated as to matters which are introductory raisputed or which in
the court’s opinion, have been proved. Leading toies may however,
be asked in cross-examination.

3.45 Cross-Examination

The examination of a witness by a party other thanparty who invited
him is called his cross-examination. Cross-exanonathould normally
follow examination-in-chief and it needs not be fooed to the facts to
which the witness testified on his examination-meg.

Section 216 of the Evidence Act provides that imaral proceedings
where more than defendant is charged at the saneedach defendant
shall be allowed to cross-examine a witness cdifzdhe prosecution
before the witness is finally re-examined.

Leading questions may be asked in cross-examindiidna person
charged with an offence and called as a witnesk sbabe asked any
guestion tending to show that the has committebemn convicted of
been charged with any offence other than that wiidrehe is charged,
or is of bad character, unless:

0] the proof that he committed such offence isamat to show that
he is guilty of the offence with which he is chadge

(i)  he has personally or by his counsel asked tiues of the
prosecution witness to establish his good charasteby his
conduct or action involve imputation on the chasadbdr the
prosecutor or his witnesses; or

(i)  he has given evidence against any other pedwarged with the
same offence.

3.4.6 Re-examination

Re-examination is the further explanation and diassion of issues or
guestions raised by the adverse party or his couhseg the cross-
examination. During cross-examination attemptsremenally made by
the adverse party or his counsel to discredit amgpugn on the
credibility of the character and evidence of thetnesses. Re-
examination is therefore desirable to explain thedtens referred to in
the cross-examination. If new matters are introduckiring re-
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examination, the adverse party or his counsel logrihe permission of
the court, cross-examine on them with further rapexation
permissible. Leading questions are not alloweckisxamination.

3.4.7 Withdrawal from Prosecution

The very essence of prosecution is to prove bdf@ecourt of law that
the defendant or accused person, indeed, committedcrime. In
carrying out this responsibility a burden is placed the state
(prosecution) to prove the defendant guilty beyoedsonable doubt.
However, if the prosecution fails to establish pislt, or unable to
secure sufficient evidence to prosecute the casgs,unconditional to
continue to keep the accused person or defendantsitody. He should
be discharged and the matter withdrawn.

The law confers on the police prosecutor the pawewithdraw from

the prosecution of any person in any trail or imgubefore a
magistrate’s court. However, he cannot do thisateiblly. He must do
so with the consent of the court i.e. the magistaton the instruction
of the Attorney-General of the state. Such withcgrbis allowed at any
time during the trial before judgment is pronounc8dction 75 (1) of
the Criminal Procedure Act provides:

In any trial or inquiry before a magistrates coudny

prosecutor with the consent of the court, may, ortle
instruction of the Attorney-General of the Stat¢he case
of an offence against a law of the State, shalgrat time
before judgment is pronounced or an order of cortait

made, withdraw from the prosecution of any person.

The accused person from whose prosecution the @rasewithdraws
shall be discharged only and not acquitted. Howete¢he withdrawal
is made before the accused makes his defence;dbestmate may order
his acquittal if he satisfied upon the merits ¢ ttase that such order is
proper.

3.4.8 Duty on a Person Whose Prosecution is Withdrawn

Withdrawal from prosecution of an accused persaroisa presumption
that the person is innocent of the offence whetewé is charged. The
withdrawal may be for reason other than the exaéhis involvement in

the crime with which he is charged. It may be beeatlhe prosecutor
does not have requisite evidence or he has not piaper investigation
to advance his case. When a person has been sefoirevant of

evidence and it is believed that he actually cor@dithe crime, there is
additional burden on the State to keep him undevesliance to see
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whether he will relapse into crime or commit théeate again. It is
wrong to assume that because he has been sehé&eall not commit
crime again. There are rampant cases of persons afteo serving jail
term, returned to the community to continue thammal activities.

3.4.10 Discretion on Prosecution

As we discussed in previous unit that the Policera@ges a lot of
discretions especially in law enforcement. Do tbice have discretion
to determine what cases to prosecute and thoséonmtosecute? We
shall answer this question by examining some sestad the Criminal
Procedure Act and other corresponding laws.

Section 10 (i) of the Criminal Procedure Act empmwvany police

officer to arrest any person whom he suspects, vgasonable grounds,
of having committed offence. Section 36 (i) (5Xleé 1999 Constitution
(as amended) presumes every person so arrestedaoged with a

criminal offence to be innocent until he is prowgpdity. Section 19 of

the Criminal Procedure Act provides:

When any person has been taken into custody without
warrant, for an offence other than an offence poaide
with death, the officer in charge of the policetista or
other place of reception of arrested persons toctvtsuch
person is brought shall, if after the inquiry isnapleted,
he is satisfied that there is no sufficient reasorelieve
that the person has committed any offence, forthwit
release such person.

Arrest is mostly made by police on suspicion. Whaemest is made on
this ground and after inquiry there is no substrgvidence to lend
credence to the likely commission of the offencehms accused person,
the police is authorised to release such persamowitany recognizance
since his release on this ground does not equéal Ragarding such

cases for which the police officer is satisfiedtttieere is no sufficient

reason to believe that the accused person has d¢tdnainy offence;

therefore, the police have lawful discretion not pwoceed on

prosecution.

This is because no prosecution succeeds withoutlerge. The
prosecution must prove before the court that tieereasonable ground
for suspecting the accused otherwise proceedind&virustrated and
consequently struck out, and the accused dischaagddor acquitted.
As for cases for which a police officer has reabtsmground to believe
that the accused person has committed the offeamedion the evidence
which he obtained after inquiry, the police havedmsxretion to decide
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whether or not to prosecute. They are requireddmnti& 35 of the 1999
Constitution (as amended) and Section 17 of theni@al Procedure Act
to bring the accused person before the court withenty-four hours or
if it is a case punishable with death or such sericases, within
reasonable time for prosecution.

40 CONCLUSION

In this unit we have been able to consider the meaorosecution, and
examined the powers bestowed on the Nigeria Pdicceconduct

prosecution. Without the Police who makes the griearies out pre-
investigations, they will be no prosecution. Altigbusome people
erroneously believe that in the criminal courttitinee police has no part
to play again. The police are part and parcel hefgrosecution in the
criminal court. This unit was also able to outliaed explain the

prosecution process which starts with the chatg) the amendment of
charge and holding of charge. The unit went aheaglucidate on the
meaning of trial, listed and explain the stagegrial which includes

arraignment, plea, cross-examination and re-exammarlhe unit also

explained when police can withdraw prosecution, bt/ on a person
whose prosecution is withdrawn. The unit finallyaeined police

discretion especially as it concerns prosecution.

5.0 SUMMARY

The nexus of prosecution is arraignment, arraignmansists of

bringing the accused person to the court with agghaand reading and
explaining same to him in the language he undeistas well as taking
his plea. An accused person is, therefore, sae tproperly arraigned if
he is brought before the court and the charge aeadexplained to him
to the satisfaction of the court and he pleadstygoit not guilty to the

offence. The role police play in prosecution of esascannot be
overemphasised in Nigeria criminal justice systénom the charge, to
the amendment of charges to holding of chargestaadrial proper the

police officer have a significant role to play lmese processes.

6.0 TUTOR-MARKED ASSIGNMENT

What is prosecution?

Outline and explain the prosecution process
On what condition can a charge be amended?
What is holding charge?

Explain what constitutes proper arraignment?

On what grounds can an accused person staralimtiie court
of law?

o0k whE
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7. Distinguish between cross-examination and seyexation
within the trial process
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1.0 INTRODUCTION

Over two centuries ago, Cesare Beccaria (1738-1fff@dpioneer of the
Classical school of Criminology had earlier called reform in the
criminal justice system especially the legal sysésna result of an effort
to reform the legal system and effectively protactused persons
against harsh and arbitrary punishment by the Sté¢eemphatically
called for abolishment of torture to obtain confess from the criminal
justice system amongst other reforms in the CJSpibethis call, the
Nigeria criminal justice system have utilised togtto obtain confession
from the accused. In fact, the Nigeria Police fanes turned torture to
obtain confession from the accused as one of thedus-operandi. The
unit begins with

20 OBJECTIVES

By the end of this unit, you should be able to:
e define detention
e explain the extent of pre-trial detention of juMesiin Nigeria
e explain the experiences of victims of torture igé&ia.
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3.0 MAINCONTENT
3.1 What isDetention?

Detention is the physical confinement of a persoa lawful custody. In
conformity with the Universal Declaration of HumRights 1948 which
was endorsed by the General Assembly of the Umiiitbns without a
dissenting vote, Section 35 of the Nigerian Coustih provides that

Every person shall be entitled to his personal
liberty and no person shall be deprived of such
liberty in the following cases and in accordance
with a procedure permitted by laws.

A person may however be deprived of this liberty the
following grounds permitted by law.

(@) In execution of the sentence or order of @artcm respect
of a criminal offence of which has been fouulty;

(b) By reason of his failure to comply witretbrder of  a
court or in order to secure the fulfillmeriit o any
obligation imposed upon him by law;

(c) For the purpose of bringing him before a court
execution of the order of a court or upon reasanabl
suspicion of his having committed a criminal offenor
to such an extent as may be reasonably necessary to
prevent his committing a criminal offence;

(d) In the case of a person who has not attainedate of
eighteen years, for the purpose of his educatiometiare;

(e) In the case of the persons suffering from indes or
contagious disease, persons of unsound mind, person
addicted to drugs or alcohol or vagrants, for thgppse of
their care or treatment or the protection of thencwnity;
or

() For the purpose of preventing the unlawful gnf any
person into Nigeria or the taking of proceedingstieg
thereto.

Detention made according to the provision of the, las above, is a
penal process intended to keep the detainee fomanom period of
time to allow for investigation into the allegati@yainst him before
bringing him before a competent law court. The gminust disclose to
the detainee the general nature of the suspecte@ @nd inform him
that he does not need to answer any questions tbdeigiving his name
and address in accordance with the Judge’'s Rule; rexognised
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universally, as a general rule of law. The coudsehreiterated these
rights of an accused in several judicial pronounzas

A person under detention is thus, entitled to haveess to a solicitor
immediately, regardless of his circumstances oltiheanditions. If the

accused person is handcuffed and questioned bpdhee, he is also
entitled to have access to a solicitor. This aceeay be a personal
meeting or telephone contact. Ordinarily, he doet have the right,
while in detention, to make a telephone call peaflignwithout the

presence of a police officer. Often times, the gwhvill make the call
for him without delay, unless there is a good reasat to, for example,
on the ground that it might lead to destruction emidence of the
warning of accomplices. There is no fixed time tirbut any delay
should not be longer than necessary to investigagrevent the crime
or apprehend offenders.

If a young person under 16 years of age is detdnyethe police, it is
proper that the police should tell his parents oardians as soon as
possible and allow a parent or guardian accesgdbag person at the
police station. The police may, however, refuseesscif there is a
suspicion that the parent or guardian is involvedhie rime or offence
or if it is in the interest of the young persordilay or deny access. But
no one should be detained more than once in canneeith the same
offence or an offence which arises out of the sgroands.

Such conditions as may be permitted by law to depai person of his
liberty as | have noted above, may occur only, xecetion of the
sentence or order of a court in respect of a caimffence of which the
accused has been found guilty; by reason of a paréailure to comply
with the order of a court or in order to secure thiéllment of any
obligation imposed upon him by law; or for the pasp of bringing him
before a court upon reasonable suspicion of hisngagommitted a
criminal offence; or to such extent as may be neally necessary to
prevent him from committing a criminal offence.

3.2 Pretrial Detentions of Juvenilesin Nigeria

Although the Children Young People Law (CYPL) ibiasilent on the
method mode and modus operandi for the arrest dfireh and
detention of children and young people. It was vesar in the 1999
Constitution as amended that it prohibits to t@tor engage in any
inhuman or degrading treatment in the process resaiand detention.
The law further stipulates that everyone must li@rmed in writing and
within 24 hours of the facts and grounds of higesttrHe/she must be
informed in the language that he/she understamdthd same vein, all
arrested persons have the right to remain siletit after consultation
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with his/her personal counsel (legal practitioness)any other person
who he deems fit. More importantly, the law catecglly states that the
juvenile arrested must be brought to a law couthiwi24-48 hours of
arrest. Hence any person who is arrested unlawtullyetained illegally
have the capacity to sue for the bridge of hisfhenan right and bridge
of his/her liberty. The sue can be done eitheruphohabeas corpus
proceedings or any other means as stipulated by ctrestitution
especially under the Fundamental Right (EnforcerReatedure) Rules.
It is quiet unfortunate that juveniles are beeranetd as awaiting trial
inmates in Nigeria correctional facilities acrosgyéfia. Okunola and
Dinne (2016), noted in their study titled ‘factassderlying legal aid
scheme by awaiting trial inmates in Agodi correatibfacility Ibadan’
that that juveniles and under aged children are lbe¢ained as awaiting
trial inmates in Agodi correctional service lbadard they further noted
that awaiting trial inmates constitutes over 93 @Rthe total population
in Agodi correctional facility Ibadan, while 77.1%f the ATIs have
spent more than six months in pre-trial detentadthough some of them
committed a simple or minor offence. This revelatlwyy Okunola and
Dinne (2016) show to the extent the rights of jule=nare been violated
in Nigeria and such violation of human is not p&ulto Agodi
correctional facility but is obtainable in almodt ather correctional
facility in Nigeria.

It is stipulated in the CYPL that police should mraail immediately to
juveniles who cannot be immediately be brought f@fa competent
court. Regrettably, the Nigeria Police force remamukt juveniles for a
long period of time, especially for those whoseeparcannot afford to
pay money for bail (In paper and in theory, bailree) but the Police in
Nigeria collects huge amount of money from offesdss bail and those
who cannot afford to pay stays a longer time ineatpail custody. The
CYPL demands under legal obligation to inform thearglians,
caregivers and parents of the arrested juvenildpriumately, the
Nigeria police vehemently flouts this rule by notarming the parents,
guardians and caregivers of this arrested juveniie®n sometimes
when the guardian, parents and caregivers are aedtamost of them
are helpless due to fear of the police and ign@aidhe law and most
of them cannot afford to hire a legal counsel dueheir low socio-
economic status. Unfortunately, legal aid is onkaikable for criminal
offences and this juvenile cannot be charged fioninoal offence.

In CRA (2008) pre-trial detention of children inrgbct with the law is

the last detention is last measure, however, inokagfate and other
states in Nigeria, it is the first and only meastaleen especially when
the child committed a criminal offence. As statadsection 212 of the
Act, it stated as follows that (a) detention pegdimal could be used (a)
only as a measure of last resort and for the ssiopssible period of
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time; and (b) wherever possible, be replaced bgrraditive measures,
including close supervision, care by and placemétit a family or in
an educational setting or home.

The CRA went further to stipulate the modus operamavhich a child
subjected to pre-trial detention shall be treaf@yWhile in detention, a
child shall be given care, protection and all neags individual
assistance, including social, educational, vocatiorpsychological,
medical and physical assistance, that he may re@aving regard to his
age, sex and personality. (3) Where the court aisgt®an apprehended
child to be kept in police detention, the court Isls®cure that the
apprehended child is moved to a State Governmerdnamodation,
unless it certifies: (a) that, by reason of sucbwhnstances as specified
in the certificate, it is impracticable for himdo so; or (b) in the case of
an apprehended child who has attained the agdteéri years, that no
secure accommodation is available and that kedpimgin some other
authority’s accommodation would not be adequatpertdect the public
from serious harm from the child.

The Act made it obvious what it meant by a ‘Statev&€nment
accommodation’ within this context. Which does pettainly does not
include Juvenile Justice in Nigeria prisons which tederally owned.
Unfortunately, this is where most children and ygyerson who are in
conflict with the law in Nigeria are detained. lmbsection 4 of section
212, the Act made provision for the classification the place of
detention pending trial shall take account of tleeia, educational,
medical and physical characteristics and condiibtine child including
his age, sex and personality (CRA, 2008).

3.3 The Police Detention and oTrture in Nigeria: Victims
Experience

The purpose of detention appears to have beenlgrakbased by the
Nigerian Police. They conceive of detention as ealipinary
punishment for the accused person so as to extratiminating
information. To the police, therefore, detentionais opportunity to
torture, harass and intimidate a detainee. TheridigePolice perceive
its role and responsibility as a bully that hasusydo compel obedience
to the authority of the state by brute force. Unities illusion, the police
have tended to treat persons under detention wébksccruelty which
sometimes resulted in the maiming and death ofimgt They have
pursued their responsibility by perpetrating sesiouiolation of
individual rights, culminating in incessant beatingse of excessive
force and other forms of crude torture (Okoro 2013)

One Mr. Henry Ukaegbu narrated his ordeal in palieeention. He said
that he voluntarily returned some documents heeuiclyp at a spot
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where robbery event had taken place. When he drthe police station
to deposit the documents, he was detained andedrtu

Uzoma Okorie, was a female stenographer with aafgivtrading
company in Marina, Lagos. She was arrested in epr3, 1993 on an
allegation of stealing and taken into custody bjicemen at Adeniji
Adele Police Station Lagos. Two male police offssetohn Okon, the
investigation police officer and one Sergeant Jodagth of the station
stripped her naked and forced her to a huge cangiéar supporting
the roof of the building. Then they handcuffed bed started flogging
her bare back, buttocks and thighs until she bledupely. When she
could not still confess, they inserted a neck ddrger beer bottle into
her vagina and retained it there while the tortiasgted. Her torture
continued until she fainted and was admitted uncions at the Police
Hospital Falomo, Lagos where she recovered.

What the officer meant by ‘talking’ is confessioifhere is a
presumption by the police that any one arrestegliby if the alleged
offence and therefore must confess. Against thikdpr@und anything a
suspect state other than admission of guilt mustaken to be a lie.
Regrettably, this represents the common mindsetnoaverage police
officer.

The average policeman erroneously views his rola bslly that has a
duty to compel obedience to the authority of thatestthrough

perpetration of serious violation of the rightstbé individual. It has

become routine to accomplish this end through tertbeating, use of
excessive force, arbitrary arrests and detentienwall as general
harassment of the individual and communities. Big is a far-cry from

the expectation of the public. The public expebtsolice to contribute
to the guarantee of social justice in the socigtgdrving as a counselor,
law enforcer, prosecutor, arbiter and a peace-makdrthe police view

its role in the contrary.

Commenting on police brutality in Nigeria,FRANKLYNE
OGBUNWEZEH again submitted as follows:

Many suspects held in police custody have beem gjifts
of fractures limbs, broken jaws, subdued spiritsd an
stained reputations. Many have had their penisesired
and pierced with needles and broomsticks, and eir th
finger and toe nails forcefully dragged out of thekins.
Many others have had their skins crudely tattooeth w
cigarette burns. . .An attendance at a police tneatt of a
suspect in Nigeria is akin to a surreal movie stagrthe
Gestapo, Nazi Camp Commanders, and the stasi ate r
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on who could invent more brutality with the least
economy. . . the suspect is stripped naked ofuatidnity.

His dignity is so very degraded, and trampled upgrihe
policemen, as to warrant convulsion. It beats the
imagination, for example to behold a policeman e
whips and swinging same on unarmed citizens, at the
threshold of the 21st-century. Where whips faisatisfy
their boots; kicking, cursing and dehumanising the
taxpayers, whose sweats and labour ensures jolrigecu
for the police.

Torture is usually inflicted, as earlier noted, whae suspect is required
to make statement and his statement is not in wittewhat the police

expect. One or a combination of the following methare normally

employed by police to torture suspects in the awfsinvestigation,

hanging, shooting on the hips, cigarette burnsrtie of broomsticks

or pins into the genitals of a male suspect andendoottles into the
vagina of female suspects, beating with horsewdligctric cables and
batons; electric strokes; mock execution, removdinger nails, denial

of food and medication. Commenting on the JulypfBlication of the

Human Rights Watch (HRW) repo@GBUNWEZEH again, said:

Police Torture and deaths in custody in Nigeria,ickh
comprehensively exposed the rottenness of the ibiger
Police Force . . . was availed a microscopic padp the
wretched festival of intimidation, Dbrutalization, né
butchery generously brewed, brutally packaged, and
liberally dished-out to the ordinary Nigerian, byet
officers and men of the Nigeria Police Force.

A 2010 report of Network on Police Reform in NigeriNOPRIN),
entitled Criminal Force, recounted several casepadice abuse and
brutality as follows:

“Personnel routinely carry out summary executions o
persons accused or suspected of crime; rely omiteras

a principal means of investigation; commit rape baith
sexes,”

The report further disclosed that: suspects arengei
bound, suspended from ceilings, kicked and beaidn w
machetes, gun butts, boots, fists, electrical wieesl
animal hide whips. Females detainees have been
reportedly raped, and males have had sharp objects
inserted into their genitals.
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A report based on over fifty interviews with vicenand witnesses of
torture and all manner of acts of ill-treatmenpuilice custody, many of
which resulted in death attested to the canonizatibtorture by the
police. It stated that across Nigeria both senmat janior police officers
routinely commit or order the torture and mal-tre@aht of criminal

suspects. The report reveals that “for too long,dblice in Nigeria have
gotten away with murder and brutality”. Most vicEmwere arrested
within the context of an aggressive government GEgIp against
common crimes and were tortured to obtain confessidhey were
tortured in local and state police stations acrbsgeria, often in

interrogation rooms, specially equipped for thatpose.

Forms of torture documented by Human Rights Watchude the tying
of arms and legs behind the body, suspension bgshand legs from
the ceilings, severe beatings with metal or woodlejects, spraying of
tear gas in the eyes, shooting in the foot or laging female detainees,
and using pliers or electric shocks on the penis.

In addition, witnesses reported that dozens ofetsplied as a result of
their injuries; others were summarily executed afige custody. A 23-
year-old man who was arrested in Enugu in June 2@d4his to say:

“They handcuffed me and tied me with my hands loehin
my knees, a wooden rod behind my knees, and hung me
from hooks on the wall, like goal posts, then thiyted
beating me. They got a broomstick hair (bristle)dan
inserted it into my penis until there was blood own
out.” Then they put their tear gas powder in a hl@nd

tied it round my eyes. They said they were goinghtuot

me unless | admitted | was the robber. This wentfoon

four hours.”

Majority of the torture victims interviewed were damary criminal
suspects whose cases were not informed by theepaiithe reasons for
the arrest; they receive no legal representatiah v@ere subjected to
excessive periods of pretrial detention.

A 31 years-old-woman victim of torture and arrestrated her ordeal in
Lagos in January, 2004 as follows:

“The female inspector slapped me with a belt arehthit
me with a wooden stick. She beat me all over my bod
also my face. | can’t count the number of times dide
this. Two other male officers were present and hiaty;
next, the policemen tied a rope round my arms avdiy/b
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and hung me up from a hook in the ceiling. Then the
female inspector continued to beat me with a wooden
stick, and sprayed tear gas in my private partse Said
that | will never have peace in my life as | amaa.|She
wanted me to agree to the crime that | duped mg bosl
stole his money.”

Access to Justice reported in October, 2004, redotihat one Lawal
Yahuza dragged himself into the courtroom on higdoks because his
two legs were broken by the police at the poinamést and detention in
Kaduna. According to the report, they battereckhises and ankles with
the batons thereby rendering him unable to use .thermanother report
of this organization it stated thus:

The procedure of interrogative torture - is like
psychological torture, a well-formulated set of ttayus
practices in which pain is applied to the accusedspn in
graduated doses. The investigating officer deteeshithe
intensity of the pain, its frequency and points of
application and the number of those adequate talbthe
suspect’s resistance. The application of pain ®libdy of
the suspect is methodical and various methods baea
developed or borrowed from other sources, eachhes$d
involving a peculiar positioning of the suspectnade of
bodily restraint by mechanical means; a system aufyb
pains for the infliction of pain, and a peculiartsef
devices to inflict pain.

Police torture in Nigeria is often socially accepteecause it had been
common for so long. The police authorities are tgetconvince the
public that justice had been done to any of thepeteators of this
wanton violation of citizens’ rights. A culture tdvity and impunity by
the police top hierarchy has protected the perfmgaWhen victims of
their relations attempted to attain accountabiidy this violation, they
have faced harassment, intimidation and obstrudtjotine police.

3.4 Law and Detention

As we have already noted, unlawful detention prpesps a wrongful
and intentional act of a person causing total agstron the liberty of
another person, for whatever period of time, bhegitactively causing
the person’s confinement or preventing that persom leaving the
place that he or she is located. Unlawful detentiomprisonment is a
tort of strict liability. Liability turns on an iention to detain. Good faith
is not a defence. The only defence however, is tti@timprisonment
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was pursuant to a lawful authority or statutorytrmsient as we
discussed under chapter seven.

The proper functioning of law enforcement servigesssential not only
for an effective criminal justice policy but alsorfthe protection of
fundamental human rights of individuals. Howevehiler stressing the
importance of the task that the law enforcementiafs perform, it is
also pertinent to acknowledge the potentials farsalthat the discharge
of their duties entailed. It is against this badgthat Resolution 34/169
of 17 December, 1979 on Code of Conduct for LawoEm@&ment
Officials was adopted by the United Nations GenAssdembly. It states
that:

“the functions of law enforcement in the defenceuilic

order, and the manner in which those functions were

exercised, had a direct impact on the quality & for

individuals, as well as for society as a whole.”

Article 1 of the United Nations Code of Conduct faw Enforcement
Officials of which Nigeria is signatory thereforaopides that law
enforcement officials shall at all times fulfill ghduty imposed upon
them by law, by serving the community and by priatgcall persons
against illegal acts, consistent with the high degof responsibility
required by their profession. Accordingly, they apgected to respect
and protect human dignity and maintain and uphioddiuman rights of
all persons; they are not to inflict, instigatetolerate any act of torture
or other cruel, inhumane or degrading treatmepumishment; they are
also expected to use proportionate force only wdtgatly necessary for
the performance of their duty. This provision witle expectation of the
public who the police is established to serve adl we Nigeria’'s
municipal law manifestly correspond with Sectior(134a) of the 1999
Constitution which requires that no person shalkbkjected to torture
or to inhuman and degrading treatment.

The Nigerian national law does not presume a degaiguilty of an
offence. He is rather clothed with innocence angeeted to be treated
accordingly until he is proved otherwise. Sectid(53 of the 1999
Constitution of the Federal Republic of Nigeria éasended) provides
that:

Every person who is charged with criminal offenballs

be presumed to be innocent until he is provedyguilt

Section 35 (2) of the Constitution (as amendedpestéhat any person
who is arrested or detained shall have the rigihemoain silent or avoid
answering any question until after consultatiorhvatlegal practitioner
or any other person of his own choice. Mr. Ogbureielkad this basic
right in mind when he noted that the normal procedan arrival at a
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police station is “to record the particulars of gwspect, read to him his
rights and present him with options open to hinrelation to his rights
to legal representation.” An accused must not bepsiled to give
evidence. This right is protected both by Sectién(B1) of the 1999
Constitution (as amended) and Section 160 (a) bhof(the Evidence
Act. Section 160 (a) stated that a person chargéddam offence shall
not be called as a witness in pursuance of hiseprg®n except upon
his own volition.

3.5 Liability of the Police under the Law

The Nigeria Police Code of Conduct states thatcpatifficers shall not
knowingly disobey the law or rules of criminal pealtire in such areas
as interrogation, arrest, detention, searchesuiesz use of informants
and preservation of evidence; It states also tbate officers shall not
knowingly restrict the freedom of individuals, whet by arrest or
detention, in violation of the Constitution and kwf the Federal
Republic of Nigeria.

The purport of this Code is that a police offickals be held personally
liable in law in actions for assault, wrongful atiefalse imprisonment,
trespass, public misfeasance, negligence or annatr the return of
property which has been wrongfully taken. As action malicious

prosecution is available where a person believas ttie police have
maliciously and without reasonable cause abused {h@wers in

recommending prosecution to the court. Further piblece are liable in
law for the care of those in their custody.

In addition to foregoing, because police officemddhoffice under the

constitution and the statue, they are also subjectthe police

disciplinary regulations and the public servicesaulin the performance
of his duties, a police officer must, thereforegpbawful orders, but

must refuse to obey any orders he knows would redum to commit

an illegal act for which he may be called to accowhere, however, he
Is in doubt as to the clarity of an order giverhitm, the officer should,

if feasible, request the superior officer issuihg pbrder to clarify the
order, failing which he may be personally liable ttee illegal act.

Any detention effected for reasons other than ttoree the law is
unlawful. Unlawful detention or imprisonment invely a wrongful,
intention act of a person causing total restramtlee liberty of another
person, for whatever period time, by either acyiveusing the person’s
confinement or preventing that person from leavimg place that he or
she is located. Unlawful imprisonment as we havecdabove, is a tort
of strict liability and turns on an intention totdm. Good faith is not a
defence. The only defence likely to succeed aganstaim of false
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imprisonment is that the imprisonment was pursuenta lawful
authority.

Torture of a person in detention for the purpose extracting

information from him is prohibited by the law. & not for the accused
person to prove his guilt but for the prosecutiondb so. Where the
prosecutor has no evidence the law does not empbimerto secure
such evidence by compelling the accused to proiwides so doing

through torture or intimidation will amount to bodaof Section 35 (1)
of 1999 Constitution of the Federal Republic of &g (as amended)
and entitle the victim to action in battery, asgafslse imprisonment
and therefore enforcement of Fundamental Right uSdetion 46 (1) of
the same constitution which states, inter-alia:

Any person who alleges that any of the provisidngis
chapter has been is being or likely to be contradem
any State in relation to him may apply to a Highu@an
that State for redress.

According to S.42 of the Criminal Procedure Codepeated in the
preceding chapters no police officer shall detmncustody a person
arrested without warrant for a longer period thamhie circumstance of
the case is reasonable; and such period shalimehe absence of an
order of a court obtained under section 129, ex@etours exclusive
of the time necessary for the journey from the @latarrest to the court
and of any intervening public holiday. A provisoSection 35(1) of the
1999 Constitution of the Federal Republic of Nigefas amended)
makes it unlawful to detain an accused person, exlere the detention
is lawful, for a period longer than the maximumipérof imprisonment

prescribed for his offence.

Section 35(4) of the 1999 Constitution (as amengedyides that any
person who is arrested or detained for the purpmdsbkringing him
before a court in execution of the order of a caurupon reasonable
suspicion of his having committed a criminal offenor to prevent him
from committing a criminal offence shall be brougg®fore a court of
law within a reasonable time. Reasonable timeigdbntext means:

(@) One day (24 hours), in the case of an arresketgntion in any
place where there is a court of competent jurigahictvithin a
distance of forty kilometers; and

(b) Two days (48 hours) or such longer period as, the
circumstance may be considered by the court teedsonable, in
any other case.
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Since Section 35(5) (b) is open to interpretatibmay well mean that
any person detained for a period longer than tws @48 hours) for any
offence other than an offence for which he is ntitled to bail may
have right of action under Section 46.

In addition to procedures provided under the Furetaal Human
Rights Enforcement law, where an arrest is wrongthke person
arrested may have grounds to found an action agaatise for trespass
to his person. Interference, however slight witpesson’s elementary
civil right to security of his person and self-deteation in relation to
his own body constitutes trespass to a personthirbe types of trespass
to the person known to torts are:

(@  Unlawful imprisonment (or false or wrongful pmsonment)
(b) Battery; and
(c) Assault.

The powers and discretion given to police to asresarch, interrogate
and detain is therefore, not without limitationtie sense that the courts
have always recognised that whenever a personlawviuily arrested
and detained by the police, he shall on applicatooourt, be released.
He may then sue for damages all those respongiblei detention and
may even obtain exemplary damages against thoseawlested him.
This is further illustrated in the decision in tlwase ofRookes v
Bernard.

In the Nigerian case ofohn Folade v AG, Lagos State & Orshe

guestion was also, what constituted reasonable uimder section 32 of
the 1979 constitution (now S.35(4) and (5) of 1€9&hstitution). The
applicant was arrested and detained by the polic8th September,
1980 and charged before a Chief Magistrate Couroitn October,
1989 with an offence for which that court has naspliction. The court
did not grant hum bail. Consequently, the applicimbught an
application ex-parte for leave to apply for an ordegleasing him on
ground that his continued detention was a violawdnS.32 of 1979
Constitution (now section 35(4) and (5) of the 19®@nstitution) (as
amended). In his judgment granting the le®#&. OGUN J, said:

0] reasonable time under Section 32 of the 1978sGwition must
depend on the peculiar facts of each case;

(i)  any application by a person who is unlawfullgtained for leave
to apply for an order to be released from his deieris in strict
terms an application for leave to apply for a woft Habeas
Corpus to challenge alleged errors which if esshigld, will go to
make the entire detention unlawful;
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(i)  The court is always prepared and will be dui give relief
against any improper use of power or any abusewkep by any
member of the executive, the police or any othesge which
results in unlawful detention of an applicant.

The Constitution stipulates, under Section 35(4p ahat an accused
person who is not entitled to bail or has been tgaiail, should be
released either unconditionally or upon such comst as are
reasonably necessary to ensure that he appearsafat a later date, if
he is not tried within a period of:

(@) two months from the date of his arrest or d&tann the case of
a person who is in custody or is not entitled tib; loa

(b)  three months from the date of his arrest oemt&in in the case of
a person who has been released on balil.

Where this is not complied with, the victim is ¢letil to apply for an
order of court for his release on the ground ths&tcbntinued detention
Is a violation of the Constitution as buttressesh® cases ofolade v
AG, (supra), discussed above.

In accordance with Article 11 of the UN Declaration the Protection
of All Persons from Being Subjected to Torture ¢hes Inhuman or
Cruel or Degrading Treatment or Punishment, sec8or(6) provides
that except with respect to a person detained upasonable suspicion
of having committed a capital offence, any persdrovis unlawfully
arrested or detained shall be entitled to compamwsaand public
apology from the appropriate authority or persoor. #he enforcement
of a person’s rights, Section 46(2) of the 1999stitution (as amended)
provides that:

A high court of State shall have original jurisdact to
hear and determine any application made to in panse

of the provisions of this section and may make such
orders, issue such writs and give such directicng anay
consider appropriate for the purpose of enforcing o
securing the enforcement with that State of anwtrig
which the person who makes the application may be
entitled.

Article 8 of UN Code of Conduct for Law EnforceméDiificials directs
law enforcement officials who have reason to belithat a violation of
the Code has occurred to report so to their supatithorities or organs
vested with reviewing or remedial power. This ish@lance internal
discipline with violation of basic human rights. tiste 10 of the UN
Declaration on the Protection of all Persons frosinB Subjected to
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Torture and Inhumane Treatment provides that camproceedings
shall be instituted against persons alleged to hl@ramitted torture,
cruel, inhuman or degrading treatment.

3.6 Medical Treatment of a Person in Detention

A person is not disentitled to access to medi@dtinent by reason of
his being in detention. The law, as we have alreadiensively

discussed, considers an accused person to be mnétie detention is
aimed at bringing him before the law court for @@ministration of

justice. While it is permissible to restrain hinrig the pendency of the
detention, he has unfettered right to live whictyrba infringed if he is

denied access to medical treatment.

An accused person may sustain injury while comngttoffence or
fleeing there from. Sometimes injuries are inflec@ him in detention
during torture either by police or fellow detaingasting in connivance
with the police. Certain degree of injuries mayetiien life or even
result in actual death if treatment is not timely.

These police have the attitude of treating, withitye detainees who

sustain injuries whether or not such detained Heainjuries from the

time of arrest. The case of Mrs. Chukwuma is impdbhe narrated her
story as follows:

After beating my son almost to a state of coma, Mr.
Nwachukwu pounced on me like a mad dog. He rained
killer blows on me and kicked me all over my bMihile

| was still lying on the ground, helpless, his wié@ into

her kitchen and brought a bowel of hot water whsetie
poured on me. After all these, Mr. Nwachukwu went t
invite the police from Igando Police Station. Inspof the
visible wounds | sustained from the hot water, pbéce
arrested and detained me. They even refused me from
going for treatment

Samuel Ome whose brother, Chinedu was clubbed @hdby a

policeman identifies as Wilson, on 26 August, 2@D5Alagomeji Bus

Stop, Ebute Metta in Lagos state, said that highlerowould have

survived if the police had furnished the hospita nhecessary police
report authorising his treatment.

There used to be police order prohibiting doctersether orthodox or
native, or any person for that matter, from treatctims of accidents
and gunshots without police clearance. This or@eiveds its legal force
from Decree 28 of 1986. As a result of this ordemnsny people died,
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waiting for police clearance which never came tymeHowever,

following the death of Naval Chief Rear Admiral Qlamotehinwa in

1996 who died while awaiting police clearance ie tospital, after he
was attacked by robbers, ant the public out-cry tfz@led the incident,
the police issued this counter order.

Medical practitioners have the cardinal respongjbibf
caring for the injured and the sick, accordinghe éthics
of their profession. The police will, in no way @
obstacle to this important duty

A former Inspector-General of Police reinforcedstbrder by directing

all police personnel throughout the country notrtolest any medical
practitioner treating victims of gunshot or motacaent. He noted,
however, that the need for security consciousneakem it morally

imperative for any medical doctor handling suchesa® inform the

police at their earliest convenience. Article 6 toe UN Code of

Conduct for Law Enforcement Officials provides theatv enforcement
officials shall ensure the full protection of thedfith of persons in their
custody and, in particular, shall take immediati#goacto secure medical
attention whenever it is required. Any injured ersn custody should
be provided with adequate and appropriate treatntfertugh or in

consultation with medical personnel outside the lawforcement

operations. The law enforcement officials are aigoected by the Code,
to secure medical attention for victims of violatiof law or of accidents
which occurred in the course of violation of lavec8on 5 (c) of United

Nations Basic Principles on the Use of Force amédfins by Law

Enforcement Officials provides:

Whenever the use of force and firearms is unavdegdab
law enforcement officials shall ensure that asstaand
medical aid are rendered to any injured or affepigons
at the earliest possible moment.

There is not yet any corresponding Nigerian lawtf& enforcement of
this provision. However, Police Regulation No. 3#dvides that every
police officer shall acquire a sound working knodge of First Aid.

Whether this knowledge is required for the persdegefit of the police
officer himself or to provide medical aid to vicgnof police brutality

and violation of law is yet to be proved.

40 CONCLUSION

In this unit we have been able to consider the megaof detention, pre-
trial detention of juveniles in Nigeria and finalthe experience of
victims in Nigeria as it regards to detention aodure. It is unfortunate
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that the Nigeria Police still relies on cruel arattiaric method to make
offenders confess to a crime. Although this methasl been abhorred in
this 21 century, but the Nigeria police are st#ling them, maiming

some innocent citizens all in the name of invesibiga Some innocent
citizens have equally lost their lives due to pamnd torture inflicted on

them by the Nigeria police force. Police is liatellegal detention and

torture in Nigeria. Detained persons are entitiedniedical treatments
even under detention in case they become sick whidetention.

50 SUMMARY

Despite the abolition of the use of torture andeotbarbaric and cruel
treatment of the accused. The Nigeria police hasnbesing such

prohibited means to obtain confession from the seduSome innocent
citizens have confessed to crimes they did not cibrdue to pain been
inflicted on them. Also, against the United Nati@tandard of treating
the accused some people are been detained in@lgust a very time

while awaiting trial. There is urgent need to ablolihe use of torture by
the police force to obtain confession from the secu

6.0 TUTOR-MARKED ASSIGNMENT

1. What is detention?

2. Discuss the extent of juvenile detention inaig?

3 What does the law say about use of torture lmaining
confession from the accused?

4. Discuss how eradicate illegal detention anduterfrom Police
operations in Nigeria?
5. Discuss the treatment of a person in detemidtigeria.
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1.0 INTRODUCTION

Computers, technology, and modern forensic or cratstics

techniques have revolutionised policing and lawossgment generally
and have made the police more effective in crirgbting and other
duties. Although, Nigeria police in particular atlte criminal justice
system in general have not fully cue in into thisnputer, technology
and digitalized operations. Fingerprinting innowas, video cameras,
videocassette recorders (VCRs), microcomputerssopat computers,
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cash machines, cellular telephones, satellites, thadinternet are all
very familiar to the students reading this textweéeer, many students
reading this text maybe be aware that the Nigeodce@ have not
inculcated most of the above-mentioned technologtheir operations.
In other climes, especially in Europe and Ameritave seen advances
in their law enforcement due technological revalnti

This unit will discuss technology in policing, inding computers and
their application in record keeping, crime analysiemmunications,
personnel allocation, investigations, administratiand training. It will

also discuss fingerprints and automated fingerprirdnd palm

identification systems.

20 OBJECTIVES

By the end of this unit, you should be able to:

o acquaint themselves with the latest technologichlaaces in
police

o explain how the computer and technology are reialiging
policing

o discuss the latest uses of computers in policeadipers, criminal
investigations, and police management tasks

o explain the latest criminalistics and fingerpriathnology.

3.0MAIN CONTENT
3.1 Computersin Policing

In developed countries, almost every law enforcdmegency uses
computers in many phases of its operations. Compuge in police
work has increased exponentially since 1964. Alsamther climes, 38
percentage of local police departments and 33 peroé sheriff's

offices used computers and data devices as theaprirmeans to
transmit criminal incident data to a central infatmon system. Some
people especially in developing country like Nigernay think that
computerised has to be an expensive undertakinghwhionly available
to large police divisions or headquarters, but ighiar from the truth.

A small police division can become computerisechwitbasic computer
system, including easily available database so@&waranagement
programs. Today, computers have become more gdaveakd law
enforcement, giving agencies more choices and tarbability to tailor
the technology to their specific needs. Officere arsing laptops,
embedded or modular systems, and hand-held perdmii@l assistants
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(PDSs) for transporting information back and fds#tween their vehicle
for field assignment and the police stations. Hosveit is unfortunate to
note that the Nigeria police has not fully embracedputers in their
operations as many police divisions are still opegamanually (doing
papers works), it is only in Police Headquartetatesheadquarters, area
commands, and some divisional headquarters in #teopolitans and
urban that you can see few computers.

3.2 Computer-Aided Dispatch (CAD)

Before the revolution, the police communicationstegn was slow and
cumbersome. In other climes, a citizen would clad police using a
seven-digit telephone number. A police operator ldiotake the
information, write it on an index card, and put tteed on a conveyor
belt, where it would travel to the dispatcher’s kde¥he dispatcher
would then manually search maps and records foptiliee car that
covered the area from which the call originated #reh call the car,
giving the officer all the information from the iexl card. All records
were kept manually. The 911 emergency telephonedausystem was
introduced by America Telephone and Telegraph (AT&T1968.

By 2003, 92 per cent of local police departmentd 84 per cent of
sheriff’'s offices participated in an emergency &stem. In addition,
73 per cent of local police departments and 71 qeert of sheriffs’
offices had enhanced 911 systems, capable of atitaitya displaying
information such as a caller’'s phone number, addieesd special needs.
According to the President of the National Acadesmié Emergency
Dispatch, about 500,000 911 calls are placed eagh lde said fewer
than one per cent of the calls are prank callghiith someone is trying
to play a trick on the operator, and about 10 tgpébcent are bad calls
(hang-ups, misdials, or accidental activation of @b cellular phones).
About 35 per cent of all call are life-threatenieghergencies. The
president said the three most important rules imdhiag 911 calls are
these; treat each call as legitimate until provémevise, follow a
script, rather than adlibbing a response, and ugeofessional and
encouraging demeanor.

Today computer-aided dispatch (CAD) allows almostmediate
communication between the police dispatcher andcealnits in the
field. Numerous CAD system software packages arailable for
purchase by police departments. With typical CABtems, after a 911
operator takes a call from a citizen, the operatmtes the information
into the computer, and the information immediatéshes on the
dispatcher's screen. The CAD system priorities ttals on the
dispatcher’s screen, putting more serious callxhsas crimes in
progress and heart attacks) above less serios(satth as past crimes
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and nonemergency requests for assistance). Thensydso verifies the
caller's address and telephone number, as weletsrdining the most
direct route to the location.

The system also searches a database for dangersheekbcation to

which the officers are responding, calls to the esdocation within the

last 24hours, and any previous history of callthtd location. The CAD

system also maintains the status of each patral tmithis way, the

dispatcher knows which units are available and ehat units are

located. The system also determines which patrilisirclosest to the
location needing police assistance. Some CAD systeawe automatic
transponders within the patrol units. These enatilgsatch personnel to
monitor visually all patrol vehicles via a computeonitor and to assign
them in coordination with this computer-generatgdrimation.

3.3 Cdl Phone Technology

Today, nearly half of all 911 calls are placed frantell phone, and
most sophisticated 911 systems have the abilitsatze the cell phone or
get a location from which the call is coming froihis aids the police
greatly. As a recent example, in July 2006, 18ymdrwomen was
taken from the deserted streets of lower Manhattahe early morning
hours to a seedy hotel in Weehawken, New Jersegrendhe was raped
and murdered. The suspect stuffed the victim’s batly a suitcase and
dumped it in a trash bin behind an apartment gidiwo blocks away.
He then drove back to New York City and registeregd another hotel.
Police were able to find the suspect because hddkah the victim’'s
cell phone and used it to make some calls to hithenaand girlfriend.
Police started their investigation by tracking lksetl phone, which led
them to the people the killer had called. The petine number appeared
on callers’ IDs on the phones the killed had callHte police were able
to take him into custody shortly thereafter.

According to Clark, in a 2006BI Law Enforcement Bulletiarticle, the
legal requirements for acquisition of cell siteamhation by the police
for the purpose of identifying the location of dldlar telephone and its
user is still uncertain. He says that traditiorzal [does not provide law
enforcement with clear-cut guidance in the area cefl phone
technology. He writes that traditional law enforesn methods of
tracking, whether through the use of a trackingaeinside a container,
fit with the analysis provided by the U.S Supremartin United States
v. Knotts(1983) and th&Jnited States v. Kar{i984). These cases held
that as long as the conveyance or thing to be meutis out and about
on the public thoroughfares, open field, or everpawate property, all
instances where the information revealed by theetarcould be
observed by visual surveillance engaged in by tphadies, no showing
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of evidence-let alone probable cause-is requi@idrk says his analysis
holds true today as long as the tracking equipneiongs to the
government; it does not resolve the issue wherd{barty assistance
from the service provider is required. Cell phooeation information to
law enforcement without a court order.

In this area, the Nigeria police are trying thegsb For instance,
Adekunbi Kuye, recounting her ordeal and how hetest phone was
later retrieved, said: “In February (2018), | wabbed in front if my
office. Two guys pulled out a gun and threatened Tiley made away
with my hard drives and my phone, a Samsung J 720/ model. “A
good friend, who is a private investigator, traceg phone, using my
IMEI number. He got the call logs, pictures of tharent user of my
phone and his address. | went with a few policemoearrest him. He
was caught and taken to SARS office and my phong we#&ieved”
(Guardian Newspaper report 2018). The Nigeria polban actually
retrieve stolen phones in Nigeria using the IMEmer but most times
they are reluctant to engage in such due to tloe agd stress. But if the
victim can motivate them monetarily they will bellmig to carry out the
operations, but something if the culprit has treaceko another state, it
becomes difficult for the police to track such pelinot because of lack
of intelligence or technical know-how but becaudetiee economic
burden that will be involved in travelling to sudtate to conduct
investigation, track and arrest suspect.

3.4 Automated Databases

As we have come into the twenty first-first centurgomputer
technology is doing things previously unthinkabiepplicing very easy
and possible. We are still using examples of depetlocountries. A
simple example of how far we have come is a systelesa, Arizona.
The Mesa Police Department’s Cellular Digital Packata (CDPD)
technology, an automated database, gives officemsediate access, via
mobile computers, critical information containedhe city’s mainframe
computer. The department’s divisions using this tesys include
homicide, pawn detail, auto theft, public inforneati gang control, and
hostage negotiation. In 2006, a new pocket PC systkee Advanced
Ground Information System (AGIS), was developedt thidows the
rapid information from emergency personnel from tipld agencies
that are responding to the same event on a cefigpho

The availability of automated databases has relonlised police work.
An automated database is an enormous electromg fiabinet that is
capable of storing information and retrieving itany desired format.
The FBI created a major automated database, theoridatCrime
Information Centre (NCIC) in 1967. The NCIC coleand retrieves
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data about people wanted for crimes anywhere inUhiged States;
stolen and lost property, including stolen autorteshilicense plates,
identifiable property, boats, and securities; atigeo criminal justice
information. The NCIC also contains criminal histdites and the status
(Prison, jail, probation, or parole) of criminalhe NCIC has millions
of active records, which are completely automatgdcbmputer. The
NCIC provides virtually uninterrupted operation day night, seven
days a week. Although the FBI operates the NCI@rapmately 70 per
cent operates of its use is by local, state anedrddderal agencies.

In 2000, the NCIC was renamed NCIC2000 and providethajor
upgrade to the services previously described atehdrd these services
down to the patrol car and the mobile officer. Wtis system, a police
officer can identify fugitive and missing personsidgly using
automated fingerprint identification system (AFI&chnology. The
officer may place a subject’s finger on a fingemprieader in a patrol
car, and the reader will transmit the image to W@IC computer.
Within minutes, the computer forwards a reply te tificer. A printer
installed in patrol cars allows officers to get i3 of a suspect's
photography, fingerprint image, signature, andotsf along with
composite drawings of unknown subjects. The prigter also receive
images of stolen goods, including cars. The newesysalso provides
for enhanced name searches. (based on phonetgiaiijar names);
prisoner, probation, and parole records; conviceEk offenders
registries; and other services.

In addition, the FBI maintains the National Inst@niminal Background
Check System (NICS), which provides access to omdli of criminal

history records from all 50 states and the digtraft Columbia to match
subject information for background checks on indlisls attempting to
purchase a firearm. The FBI also maintains the @&riblCriminal

Apprehension Program (ViCAP) debase, which contaifmation on

unresolved murders. ViCAP has helped local ane $tat enforcement
agencies solve violent crimes for almost 20yearsaddition to these
national debases, local law enforcement agenciastama their own

databases. Many agencies maintain their own datab®fany agencies
use CD-ROMs, which are capable of storing massles 6f data. The
advantages of CD-ROM technology are that it is pssive and has
numerous law enforcement applications. Police departs and

investigators can store numerous types of archinesl onto CD-ROM,

such as closed cases, mug shots, fingerprint cargor vehicle

records, firearm registration information, wantedtices, court

decisions, missing person photos and informatioxd known career
criminal files, including photographs and fingerngsi.
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3.5 Automated Crime Analysis (Crime Mapping)

Numerous software application programmes aid theg@a automated
crime analysis or crime mapping. Crime analysisaiésthe collection
and analysis of data regarding crime (when, wheh®, what, how, and
why) to discern criminal pattern and assist ingffective assignment of
personnel to combat crime. The most basic useiofecanalysis is to
determine where and when crimes occur so that peetocan be
assigned to catch perpetrators in the act of cotimgithe crime or to
prevent them from committing it.

The forerunner in the use of modern sophisticatetbraated crime
analysis was the New York City Police Departmen€esmp-Stat
programme.

Comp-Stat provides instant statistical updatingalbfreported crimes,
arrests, and other police activities, such asitrathd other citations.
This programme and its movie screen-type visughlays provide the
framework for the weekly crime analysis meetingthatNew York City
Police Department (NYPD)'s headquarters during Whigrecinct
commanders must account for all increase in crimg @ust provide
strategies to reengineering programme of the mi@B4%nd the envy of
police departments throughout the world, Computeat-& a process
that began to evolve in early 1994 when, after gkarn the leadership
of many of the NYPD’s bureaus, disturbing informatiemerged. It
appeared that the NYPD did not know most of its awnrent crime
statistics, and there was a time lag of threexorginths in its statistical
reporting methods. Upon learning this, the depanmtmeade a concerted
effort to generate crime activity data on a wedbdgis. CompStat has
been credited with causing crime in New York Ciydirop to levels not
seen since the 1960s. Numerous cities are now u€iagpStat
programmes and other forms of automated crime aisagnd crime
mapping. It is unfortunate that Nigeria police ®rand other police in
developing countries are quiet to pattern theirgeostrategies into these
digital policing.

Regional Crime Analysis Geographic Information 8yst (RCAGIS)
Spatial Analysis Regional Crime Analysis Geograplmnéormation
Systems (RCAGIS) Spatial Analysis is another compyrogramme
several police departments have added to theimakrsaf anticrime
programmes. Although still an imprecise sciencegséh computer
programmes have been able to help police computgrgammes have
been able to help police locate crime “hot spatpatially relate a list of
potential suspects to actual crimes, profile crigeographically to
identify where a serial criminal most likely liveand even forecast
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where the next crime in a series might occur. Gaalgc profiling was
developed in the late 1980S. The Baltimore Couktgryland, Police
Department uses a RCAGIS programme called Crimie Sta

A 2006 article disclosed that numerous law enfom@magencies
throughout the nation are using a variety of ddférGIS or spatial
analysis software programmes. The police use dfigpb®recasting has
been spurred by the development of electronic patecords, advances
in street maps for crime model specification, amghriovement in the
police management that places an emphasis on perfme measures
and accountability. Currently, the National Law @&mement
Corrections and Technology Centre (NLECTC) and sdvether
research bodies are attempting to find the bestme United Kingdom
uses GIS-based information sharing systems inritsecand Disorder
Reduction Partnerships (CDRPS).

Although the GIS systems show great promise, thaynot be
considered a replacement for the experienced cranalyst and
investigator. According to Ronald Wilson, progranmanager of the
Mapping and Analysis for Public Safety (MAPS) pramme at the
National Institute for Justice, “There is a lot lmiman behaviour that
cannot be accounted for by mathematical models.

3.6 Computer-Aided Investigation (Computerised Case
M anagement)

Computer-aided investigation and computerised caaragement are
revolutionising the criminal investigation proces&s early as the
1980S, the NYPD’s Detective Division created aromdted mug shot
file called Computer-Assisted Terminal Criminal HYGATCH). Using

CATCH, detectives feed the description and modusrami (MO)

information of an unknown robbery perpetrator itlhe computer and
then receive a computer printout that lists, inkrander, any potential
suspects. The detectives can then obtain photograyghpossible
suspects and show them in photo arrays to victimis dossible

identification. The Los Angeles Police Departmeras hoperated a
system similar to that of New York since 1985.

Since the 1990S, British police have operated a pcoen-aided
investigation system called the Home Office Largajdd Enquiry
System (HOLMES), which is a reference to the legendictional
detective Sherlock Holmes). It is a sophisticatethguter programme
developed for British investigators to aid themnmanaging complex
investigations. (In Great Britain, an investigatisncalled an enquiry.)
HOLMES is a complete case management system thatretaeve,
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process, organise, recognise, interrelate, andevetrall aspects of
information on a case. It also keeps track of omga@rogress, or the
lack of it, in investigations. The system was aedain response to the
infamous Yorkshire Ripper case, in which 13 womearewkilled
between 1974 and 1981.

When the perpetrators were finally apprehended 811 it was
discovered that he had been detained and questioyeat least six
different police departments in connection witlaelss. Because sharing
of information on related cases was so cumbersomiaé neighbouring
forces at that time, the connection was never méle.St. Petersburg,
Florida, Police Department adopted HOLMES. Infororaon criminal
cases is constantly being entered, evaluated,wedieprocessed, and
analyzed. Thousands of pages of information ardilseavailable to any
investigator working on a case at any time. Evapce of paper in a
case is first evaluated by a “receiver and indexdrd decides how it is
to be entered into the system so it can be rediepeckly. Imputers
then enter the material into any of the six “indgxeor data
classifications in the system. A document may ssgdkat certain
follow-up actions are required, such as intervigwia new lead
mentioned.

These actions will be brought up by the “statenreatler” and sent to
the *“action allocator”. Thus, all potential leadse anoted and
immediately assigned for follow-up action. Theskofw-up actions are
entered into the computer, and HOLMES enters theto a master
progress report. Every time the case manager cloeci®e progress of a
case, he or she knows immediately what has andhdtalseen done by
all those connected with the case. Even news edaasued are entered
into the computer. Then, if a suspect is questidatsr about facts on
the case, the investigators know whether any partirdetails were
leaked to the press. HOLMES can locate multiplesusfeone name in
the records of any one case at the lightning sp#echore than one
million words a minute. It can also scan all dgstoons of people
connected in any way to a case and advise if atlyesh comes close to
the description of main suspect. This descriptian imclude such items
as the make or colour of the car or boat driveavaned.

Investigators in Washington State battle violenimer with the
Homicide Investigation and Tracking System (HITS/SRT).
HITS/SMART, an electronic investigation system,refy collates, and
analyses characteristics of all murder and sexifi@hges in Washington
State. Investigators statewide can then retrievernmation from the
system on these violent crimes to help them soblated cases. The
system relies on the voluntary submission of inftion by law
enforcement agencies throughout the state. Theseces submit data
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murders, attempted murders, missing persons (wloen play is
suspected), unidentified dead persons believeé todrder victims, and
predatory sex offenders.

Based on the information provided by the detectived S/ISMART

analysts can query the database for any combinatfothe victims

gender, race, lifestyle, method and cause of degbgraphic location
of the crime, the absence or presence of clothingtlze body,
concealment of the body, and the dates of deathbady discovery. In
this way, analyst can identify other murder casegh veommon

elements. Once the database is accessed, anabrstshen supply
detectives with the names of similarly murderedtinis (if known),

investigating agencies, case numbers and the prinmuestigator’s
name and telephone number. Designing the queryllygakes only a
few minutes, as does the data search. It is quiertwnate that Nigeria
police force has not emulated all digitalised compaided

investigation.

3.7 Fingerprint Technology

Fingerprints have historically offered an infalébmeans of personal
identification. Criminal identification. Criminadentification by means
by fingerprints is one of the most potent factons a@pprehending
fugitives who might otherwise escape arrest andiwoa their criminal
activities indefinitely. This type of identificatioalso makes possible an
accurate determination of a person’s previous t&rasd convictions,
which results in the imposition of more equitablentences by the
judiciary. In addition, this system of identificati enables the
prosecutor to present his or her case in the lafhthe offender’s
previous record. It also provides probation officend parole board
members with definite information upon which to édkeir judgement
in dealing with criminals in their jurisdiction.

Fingerprints may be recorded on standard fingetrprands or can be
recorded digitally and transmitted electronicallyr fcomparison. By
comparing fingerprints at the scene of a crime whih fingerprints at
the scene of a crime with fingerprint record ofmct persons, officials
can establish absolute proof of the presence otitgeof a person.
There are two basic categories of fingerprintsedbkrints or ten-prints
and latent prints:

3.7.1 Inked Printsor Ten-prints

Are the result of the process of rolling each fingeto a ten-print card
(each finger is rolled onto a separate box on tlaed)c using
fingerprinting ink. Inked prints are kept on filet docal police
departments, state criminal justice informationregges, and the FBI.
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When a person is arrested, he or she is fingegajrand those inked
prints are compared with fingerprints on file ofokin criminals. Inked
prints or ten-prints are also taken for numeroubewttypes of
investigations such as employment background andengies
applications.

3.7.2 Latent Prints

Are impressions left on evidence, these prints l&ylifted” and then
compared with inked prints on file to establish tidentity of the
perpetrator. Latent prints are impressions produgetthe ridged skin on
human fingers, palms, and soles of the feet. Lafeimnt examiners
analyze and compare latent prints to known prifitsxdividuals in an
effort to make identifications or exclusions. Theniqueness,
permanence, and arrangement of the friction riddiesv examiners to
positively match two prints and to determine whethe area of a
friction ridge impression originated from one sauto the exclusion of
others.

Although, a variety of techniques, including usecbémicals, powders,
lasers, alternate light sources, and other physieans, are employed in
the detection and development of latent printsinistances where a
latent print has limited quality and quantity oftaie examiners may
perform microscopic examinations to make conclusiv@parisons.

40 CONCLUSION

In this unit we have been able to consider Critisgues in Policing:
Computerised and Enhanced Law Enforcement. We Is&em that
computer have aided policing in no small measutg.iBis unfortunate
that the Nigeria police force have not fully eml@dcand this has
reduced their efficiency and effectiveness in crimentrol, crime
detection and crime prevention negatively. Polideistbn across
Nigeria should as a matter of urgency computerisg @digitalise their
operations which will enhance their productivitydagfficiency in their
constitutional given roles.

5.0 SUMMARY

There is no doubt that there are tremendous impnemés have been
made in the police use of technology in the fielufs computers,
communications, criminal investigation, surveillapnand criminalistics.
Computers have enabled the police to dispatchesfionmediately to
any calls for service. They have also aided the&eah the investigation
process by enabling officers to feed descriptiond 8Os into the
computer and to receive almost instantaneous priisiton possible
suspects. Computers have enabled police to maifteiter records
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more easily. Unfortunately, Nigeria Police forcesanot patterned their
operations into these digitalized and computerigedchs which would
have made their operations efficient and effective.

6.0 TUTOR-MARKED ASSIGNMENT

1. Discuss the advantages of computer-aided a@ispdaCAD)
systems, including enhanced CAD

2. What is automated database? Discuss some esmoftheir use
in policing?

3. List and discuss some of the uses of the coenpuat police
department today?

4. What are the two basic categories of fingempf Discuss them

5. Why do you think Nigeria police are not usingADr and
computerised techniques in their operations.
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1.0 INTRODUCTION

In less than two decades, community policing hadved from a few
small foot patrol studies to the preeminent refagenda of modern
policing. With roots in such earlier developmengspmlice-community
relations, team policing, crime prevention, and tldiscovery of foot
patrol, community policing has become, in the 19908 dominant
strategy of policing. This unit centres on commypiblicing and crime
prevention. The unit begins with what community igiag means,
dimensions of community policing which includes tpkilosophical
dimension, the strategic dimension, the tacticahetision and the
organizational dimension. The unit finally discuss€ommunity
Policing and Crime Prevention: Example of Kidnajgpin

20 OBJECTIVES

By the end of this unit, you should be able to:
e describe what community policing means
e explain the essence of community policing espeaciall country
like Nigeria.
e explain community policing and crime preventionaeple of
kidnapping.
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3.0 MAIN CONTENT

1.1 What isCommunity Palicing

Community policing remains many things to many peop common
refrain among proponents is “community policingighilosophy, not a
programme”. An equally common refrain among pobékcers is “Just
tell me exactly what you want me to do differenthBome critics,
echoing concerns similar to those expressed byealificers, argue
that if community policing is nothing more than Aailpsophy, it is
merely an empty shell.

It would be easy to list dozens of common charattes of community
policing, starting with foot patrol and mountairkés and ending with
the police as organizers of, and advocates forptloe and dispossessed.
Instead, it may be more helpful to identify four joradimensions of
community policing and some of the most common el within
each.

3.2Dimensions of Community Policing

There are four major dimensions of community paticand some of the
most common elements within each. These four dimasas of
community policing are:

The Philosophical Dimension
The Strategic Dimension

The Tactical Dimension

The Organisational Dimension

3.2.1 The Philosophical Dimension

Many of its most thoughtful and forceful advocaemphasise that
community policing is a new philosophy of policinggerhaps
constituting even a paradigm shift away from prsi@sal-model
policing. The philosophical dimension includes ®@entral ideas and
beliefs underlying community policing. Three of thmost important of
these are citizen input. Broach function and peaksed service.

Citizens Input: Community policing takes the view that, in a free
society, citizens should have open access to poliganisations, and
input to police policies and decisions. Access mpdit through elected
officials is considered necessary but not sufficiedndividual
neighbourhood and communities should have the oppity to
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influence how they are policed and legitimate iesergroups in the
community should be able to discuss their views e@mncerns directly
with police officials. Police departments, like ethagencies of
government, should be responsive and accountable.

Mechanisms for achieving greater citizen input\aaged. Some police
agencies use systematic and periodic communityegarto elicit citizen
input. Others rely on open forums, town meetingsja and television
call-in programmes, and similar methods open toredidents. Some
police officials meet regularly with citizen advigoboards, and other
formal groups. These techniques have been used oligepchief
executives, district commanders, and ordinary patfiicers; they can
be focused as widely as the entire jurisdictioa®narrowly as a beat or
a single neighbourhood.

The techniques used to achieve citizen input shbeldess important
than the end result. Community policing emphasizieat police
departments should seek and carefully consideeeditiinput when
making policies and decisions that affect the comitgu Any other
alternative would be unthinkable in an agency timatpart of a
government “of the people, for the people, andneygeople.

Broad Police Function: Community policing embraces a broad view of
the police function rather than a narrow focus ome fighting or law
enforcement. Historical evidence is often citecshmw that the police
function was originally quiet broad and varied dhat it only narrowed
in recent decades, perhaps due to the influentteegfrofessional model
and popular media representations of police wookie® Science data is
also frequently cited to show that police officeastually spend
relatively little of their time dealing with serisu offenders or
investigating violent crimes.

This broader view of the police function recogniskes kind of non-

enforcement tasks that the police already perfarthseeks to give them
greater status and legitimacy. These include ond@ntenance, social
services, and general assistance duties. They Isayireclude greater
responsibilities in protecting and enhancing “tived of those who are
most vulnerable-juveniles, the elderly, minoritidse poor, the disabled,
the homeless”. In the bigger picture, the policessimn is seen to
include resolving conflict, helping victims, prevgny accidents, solving
problems, and reducing fear as well as reducingnerithrough

apprehension and enforcement.

Personal Servicee Community policing supports tailored policing based
on local norms and values and individual needsafgument is made
that the criminal law is a very blunt instrumentiahat police officers
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inevitably exercise wide discretion when making isiens. Presently,
individual officers make arrests and other decisidmased on a
combination of legal, bureaucratic, and idiosyricratiteria, while the
police department maintains the myth of full or ladst uniform
enforcement. Under community policing, officers asked to consider
the “will of the community” when deciding which |awo enforce under
what circumstances, and police executives are askiderate and even
encourage such differential and personalized pajici

Such differential or tailored policing primarilyfa€ts police handling of
minor criminal offenses, local ordinance violatippsblic disorder, and
service issues. Some kinds of behaviour proscrifpedtate and local
law, and some levels of noise and disorder, mayséen as less
bothersome in some neighbourhoods than in othemilaly, some
police methods, including such aggressive tacticsoadblocks as well
as more prevention-oriented programmes such asolahtitaining, may
coincide with norms and values in some neighbouwthdaut not others.
Even the strongest advocates of community policEgpgnise that a
balance must be reached between differential neigtmood-level
policing and uniform jurisdiction-wide policing. rf#&ing a health and
satisfactory balance between competing interestaleays been one of
the central concerns of policing and police adntiaison. Community
policing simply argues that neighbourhood-level merand values
should be added to the mix of legal, professional] organisational
considerations that influences decision-making apolicies, programs,
and resources at the executive level as well asreshent-level
decisions on the street.

This characteristic of community policing is alsmead at overcoming
one of the most common complaints that the publas about
government employees in general, including polifeers-that they do
not seem to care and that they are more interastédoing by the
book” than in providing quality, personalised seevi Many citizens
seem to resent being subjected to “strange policamgl would rather
deal with officers who know them, and whom theywn®f course, not
every police-citizen encounter can be amicablefaaddly. But officers
who generally deal with citizens in a friendly, opeand personal
manner may be more likely to generate trust andfidemce than
officers who operate in a narrow, aloof, and/ordawrcratic manner.

3.2.2 The Strategic Dimension

The strategic dimension of community policing ird#s the key
operational concepts that translate philosophy iaftion. These
strategic concepts are the links between the bideas and beliefs that
underlie community policing and the specific pragraes and practices
by which it is implemented. They assure that agepudicies, priorities,
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and resource allocation are consistent with a conitysoriented
philosophy. Three strategic elements of communityicmg are re-
oriented operations, geographic focus, and prememmphasis.

Re-oriented Operations:. Community policing recommends less
reliance on the patrol car and more emphasis ore-taface
interactions. One objective and more interactivacfices. A related
objective is to find ways of performing necessasaditional functions
(e.g. handling emergency calls and conducting Wil investigations)
more efficiently, in order to save time and resesrthat can then be
devoted to more community-oriented activities.

Many police departments in Europe and America hagesased their
use of foot patrol, directed patrol, door-to-doasli@gng, and other
alternatives to traditional motorized patrol, Nigepolice should key
into re-oriented operations of policing. Generathgse alternatives seek
more targeted tactical effectiveness, more attentto minor offenses
and “incivilities,” a greater “felt presence” of oz, and/or more police-
citizen contact. Other police departments have lginnpduced their
commitment to any form of continuous patrollingefarring instead to
have their patrol officers engage in problem sayiarime prevention,
and similar activities when not handling calls @mdergencies.

Many police agencies have also adopted differenéigponses to calls
for service. Rather than attempting to immediatgigpatch a sworn
officer in response each and every notificatioraafrime, disturbance,
or other situation, these departments vary thespoases depending
upon the circumstances. Some crime reports mayakentover the
telephone, some sworn officer responses may bgetkl@ particularly
interesting alternative is to ask complainantsdargperson to a nearby
police mini-station or storefront office, where afficer, a civilian
employee, or even a volunteer takes a report anghes other-in-person
assistance. Use of differential responses helprtapats cope with the
sometimes-overwhelming burden of 911 calls andsfigepatrol officer
time for other activities, such as patrolling, desb solving, and crime
prevention.

Traditional criminal investigation has also beeexamined in recent
years. Some departments have de-specialised tivyaateducing the
size of the detective unit and making patrol offscenore responsible for
follow-up investigations. Many have also eliminatdee practice of
conducting an extensive follow-up investigatioregéry reported crime,
focusing instead on the more serious offenses anchare “solvable”
cases. Investigations attention has also been drpa include a focus
as well as on offenses, especially in the formepieat offender unit that
target high-frequency serious offenders. A few dipants have taken

158



CSS 841 MODULE 3

the additional step to trying to get detectivesxpand their case-by-
case orientation to include problem solving ancherprevention. In this
approach, a burglary detective would be as a caedewith reducing
burglaries through problem solving and crime préleenas s/he was
with solving particular burglary cases.

Geographic Focus: Community policing strategy emphasises the
geographic basis of assignment and responsibility shifting the
fundamental unit of patrol accountability from timmeday to place. That
Is, rather than holding patrol officers, supervss@nd shift commanders
responsible for wide areas but only during theghei or ten-hour shifts,
community policing seeks to establish 24-hour resjmlity for smaller
areas. Of course, no single officer works 24 h@uday, seven days a
week, week in and week out. Community policing ligudeals with
this limitation in one or a combination of threeysa

(1) Community policing officers assigned to neighthood may be
specialists, with most call-handling relegated tmore traditional
patrol unit;

(2) Each individual patrol officer may be held pessible for long-
term problem solving in an assigned neighbourhewdn though
s/he handles calls in a much larger area andeoéssity, many
of the calls in the assigned area are handledhmsr officers; or;

(3) Small teams of officer's share both call-hamgiland problem-
solving responsibilities in a beat-sized area.

A key ingredient of this geographic focus, howewés implemented, is
permanency of assignment. Community policing recemus that
patrol officers be assigned to the same areas Xt@nded periods of
time, to increase their familiarity with the comnmyn and the

community’s familiarity with them. Ideally, this faliarity will build

trust, confidence, and cooperation on both sideshef police-citizen
interaction. Also, officers will simply become motaowledgeable
about the community and its residents, aiding eartgrvention and
timely problem identification and avoiding conflicbased on
misperception or misunderstanding. It is importantecognise the most
police departments have long used geography addkes for daily
patrol assignment. Many of these departments, hemessign patrol
officers to different beats from one day to the tnecteating little

continuity or permanency. Moreover, even in polagencies with fairly
steady beat assignments, patrol officers are oalg hccountable for
handling their calls and maintaining order (keepihigng quiet) during
their shift. The citizen’s question, “who in thelige department is
responsible for my area, my neighbourhood?” cam thay truthfully

be answered “the chief’ or, in large departmentte“ precinct
commander”. Neither patrol officers nor the two tbree levels of
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management about them can be held accountablee&ing with long-
term problems in specific locations anywhere in éinéire community.
Thus, a crucial component of community policingatgy is to create
some degree of geographic accountability of alelevin the police
organisation, but particularly at the level of tpatrol officer who
delivers basic police services and is in a positmmdentify and solve
neighbourhood problems.

Prevention Emphasiss Community  policing  strategy  also
emphasizes a more proactive and preventive orientah contrast to
the reactive focus that has characterised muchobtipg under the

professional model. This proactive, preventive rmaéon takes several
forms. One is simply to encourage better use ateafficers’ time. In

many police departments, patrol officers’ time nmimmitted to

handling calls is either spent simply waiting fdretnext call or

randomly driving around. Under community policin@js substantial
resource of free patrol time is devoted to dire@efbrcement activities,
specific crime prevention efforts, problem solvingommunity

engagement, citizen interaction, or similar kinfladivities.

Another aspect of the preventive focus overlaps$ whie substantive
orientation of community policing and problem-otiesh operations.
Officers are encouraged to look beyond the indi@idmcidents that
encounter as calls for service and reported crimesder to discover
underlying problems and conditions. If they can cdiger such
underlying conditions and do something to imprawvent, officers can
prevent the future recurrence of incidents andscalWhile immediate
response to in-progress emergencies and afteattiarvestigation of
crimes will always remain important functions oflipmg, community
policing seeks to elevate before-the-fact prevengiod problem-solving
to comparable status.

Closely related to this line of thinking, but deseg of specific
mention, is the desire to enhance the status ofecprevention within
police organisations. Most police departments devbé vast majority
of their personnel to patrol and investigationgnarily for the purposes
of rapid response and follow-up investigations, manily for the
purposes of rapid response and follow-up investgaafter something
has happened, and deterrence created by patraiipgl response, and
investigating is expected, but the weight of resleasver the past two
decades has greatly diminished these expectations.

Despite these lowered expectations, however, paagartments still
typically devote only a few officers specificallp tcrime prevention
programming, and do little to encourage patroloeffs to engage in any
kinds of crime prevention activity beyond routinglimg around.
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Moreover, within both informal and formal police litwes, crime
solving and criminal apprehension are usually nfoghly valued than
crime prevention. An individual officer is more dily to be commended
for arresting a bank robber than for initiatingiacs that prevent such
robberies. Detectives usually enjoy higher statas uniformed officers
(especially in the eyes of the public), whereashwitmany police
agencies, crime prevention officers are seen aslicpuielations
functionaries, kiddie cops or worse. To many polafécers, crime
prevention work is simply not really police work.

The preeminence of reactive crime fighting withime tpolice and
popular cultures is understandable, given the diiamaature of
emergencies, crimes, and investigations. Much ¢t@avork is about
responding to trouble and fixing it, about the eshtoetween good and
evil. Responding to emergencies and fighting critmeve heroic
elements that naturally all citizens would prefet heing victimised in
the first place to being dramatically rescued,awihg the police recover
their stolen property. Most citizens would agreattfan ounce of
prevention is worth a pound of cure. This is nostmgest that police
should turn their backs on reactive handling oines and emergencies,
but only that before-the-fact prevention should @een greater
consideration.

A final element of community policing’s preventiéocus takes more of
a social welfare orientation, particularly towauv¢niles. An argument
Is made that police officers, by serving as meném role models, and
by providing educational, recreational, and eveaonselling services,
can affect peoples’ behaviour in positive ways thiéimately lead to
reductions, in crime and disorder. In essencecedare asked to support
and argument the efforts of families, churchespets) and other social
service agencies. This kind of police activity mses as particularly
necessary by some in order to offset the deficemn@nd correct the
failures of these other social institutions and sradAmerica.

3.2.3 TheTactical Dimension

The tactical dimension of community policing ultirely translates
ideas, philosophies, and strategies into concneigrammes, practices,
and behaviours. Even those who insist that “comtgupolicing is a
philosophy, not a programme” must concede that ssnlommunity
policing eventually leads to some action, some naw different
behaviour, it is all rhetoric and no reality. Indeenany commentators
have taken the view that community policing idditinore than a new
police marketing strategy that has left the commelnts of the police
role untouched. Three of the most important tattements of
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community policing are positive interaction, parsieps and problem
solving.

Positive Interaction: Policing inevitably involves some negative
contacts between officers and citizens-arrestskets; stops for
suspicion, orders to desist in disruptive behavionability to make
things much better for victims, etc. Community pivlg recognises this
fact and recommends that officers offset it as mashthey can by
engaging in positive interactions whenever possibRositive
interactions have further benefits as well, of seuthey generally build
familiarity, trust, and confidence on both sidd®\t remind officers that
most citizens respect and support them; they mhkeofficer more
knowledgeable about people and conditions in thet;kbey provide
specific information for criminal investigations darproblem solving;
and they break up the monotony of motorized patrol.

Many opportunities for positive interaction arise the course of call
handling. Too many officers rush to clear theidgzahowever, often in
response to workload concerns and pressure from ghperior, their

peers, and dispatchers. As a result, they typiaidlya mediocre job of
handling conditions, secure additional informatian, create satisfied
customers. The prime directives seem to be to dittleasas possible in
order to clear the call quickly and get back in tiae and on the radio,
ready to go and do little or nothing at the nejt €aetting there rapidly
and then clearing promptly take precedence ovewadgtdelivering

much service or accomplishing anything. Commundaiiging suggests,
instead, that officers should look at calls as aopputies for positive

interaction, quality service, and problem iden&fion.

Even more opportunities for positive interactiom dze seized during
routine patrol, if officers are will to exit thewrehicles and take some
initiative. Officers can go in and out of storesand out of schools, talk
to people on the street, knock on doors, etc. Tdagytake the initiative
to talk not only with shopkeepers and their cust@aut also with
teenagers, apartment dwellers, tavern patronsaaylgody else they run
across in public spaces or who are approachalgevate places. Police
should insert themselves wherever people are aodidlhalk to those
people, not just watch them.

Partner ship: Participation of the community in its own
protection is one of the central elements of comigupolicing. This
participation can run the gamut from watching nbmlrs homes to
reporting drug dealers to patrolling the streets. chn involve
participation in problem identification and problewolving efforts, in
crime prevention programmes, in neighbourhood aéigdtion, and in
youth-oriented educational and recreational prognas1 Citizens may
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act individually or in groups, they may collaboratgh the police, and
they may even join the police department by dogatimeir time as
police department volunteers, reserves, or auiabar

Under community policing, police agencies are eiguaot only to
cooperate with citizens and communities but tovabtisolicit input and
participation. The exact nature of this participatcan and should vary
from community to community and from situation tduation, in
keeping with the problem-oriented approach. As rega rule, though,
police should avoid claiming that they alone candda crime, drug, or
disorder problems, and they should encourage iddali citizens and
community groups to shoulder some responsibilitydealing with such
problems. Policing have sometimes found it necgssarengage in
community organising as a means of accomplishing degree of
citizen participation in problem solving or crimeregention. In
disorganised and transient neighbourhood, residemés often so
distressed, fearful, and suspicious of each otbefjust so unfamiliar
with their neighbourhood) that police have liteyalad to set about
creating a sense of community where none previoesigted. As
difficult as this kind of community organising cée, and as far from
the conventional police role as this may seem,etlage often the very
communities that most need both enhanced policéeegion and a
greater degree of citizen involvement in crime preion, order
maintenance, and general watchfulness over putdices.

Problem solving: Supporters of community policing are convinced
that the very nature police work must be altereaimfrits present
incident-by-incident, case-by-case orientation toe othat is more
problem-oriented. Certainly, incidents must stdl bandled and cases
must still be investigated. Whenever possible, hareattention should
be directed toward underlying problems and conaktid-ollowing the
medical analog, policing should address causesdisas symptoms,
and should adopt the epidemiological public heafiproach as much as
the individual doctor’s clinical approach.

This problem-solving approach should be charaadriby several
important features:

(1). It should be the standard operating methogbaldicing, not an
occasional special project;

(2). It should be practiced by personnel througtibe ranks, not just
by specialists or managers;

(3). It should be empirical, in the sense thatslens are made on the
basis of information that is gathered systemdysical

(4). It should involve, whenever possible, colledimn between
police and other agencies and institutions; and
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(5). It should incorporate, whenever possible, @amity input and
participation, so that it is the community’s prefis that are
addressed (not just the police departments) andhab the
community shares in the responsibility for its ogrotection.

The problem-solving process consists of four steps

(). Careful identification of the problem;

(2). Careful analysis of the problem;

(3). A search for alternative solutions to theljpeon; and

(4). Implementation and assessment of a resporibe problem.

Community input can be incorporated within any tbro the steps in
the process. ldentification, analysis, and assesismeleould rely on
information from multiple sources. A variety of etibative solutions
should be considered, including, but not Ilimited, twaditional
enforcement methods. Typically, the most effectedution are those
that combine several different responses, includiogne that draw on
more than just the police department’s authority ssources. A crucial
characteristic of the problem-oriented approacthad it seeks tailored
solutions to specific community problems. Arrestsl éaw enforcement
are not abandoned-rather, an effort is made in esthation to
determine which alternative responses fit the mobl Use of the
criminal law is always considered, as are civil |amforcement,
mediation, community mobilisation, referral, coldahtion, alternation
of the physical environment, public education, ancdhost of other
possibilities. The common sense notion of choo#wegool that best fits
the problem, instead of simply grabbing the mosivemient or familiar
tool in the tool box, lies close to the heart oé throblem-solving
method.

3.2.4 TheOrganisational Dimension
It is important to recognise an organisational disien that surrounds
community policing and greatly affects its implertaion. In order to
support and facilitate community policing, policepartments often
consider a variety of changes in organisation, admation,
management, and supervision. The elements of tlganmational
dimension are not really part of community policppgy se, but they are
frequently crucial to its successful implementatidrhere important
organisational elements of COP are structure, nemagt, and
information.
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Structure: Advocates of community policing often look at varso

ways of restructuring police agencies in orderdoailities and support
implementation of the philosophical, strategic, aadtical elements

described above. Any organisational, strategic, taufical elements

described above. Any organisation’s structure shoaflrespond with its

mission and the nature of the work performed bymembers. Some
aspects of traditional police organisation struetseem more suited to
routine, bureaucratic work tan to the discretion areativity required

for COP:

o Decentralisation: Authority and responsibility can sometimes
be delegated more widely so that commanders, sispesy and
officers can act more independently and be mongoresve.

o Flattening: The number of lawyers of hierarchy in the police
organisation can sometimes be reduced in ordermjorave
communications and reduce waste, rigidity and woey.

) De-specialisation:- The number of specialised units and
personnel can sometimes be reduced, with more na=®u
devoted to the direct delivery of police servicexlgding COP)
to the general public.

o Teams: Efficiency and effectiveness can sometimes be
improved by getting employees working together eamis to
perform work, solve problems, or look for ways aiproving
quality.

° Civilisation: Positions currently held by sworn personnel can
sometimes be reclassified or redesigned for nomswersonnel,
allowing both cost savings and better utilisatioh sworn
personnel.

3.24.2. Management: Community policing is often associated
with styles of leadership, management, and sugervithat give
more emphasis to organisational culture and valaed less
emphasis to written rules and formal discipline.eTlgeneral
argument is that when employees are guided by afsefficially
sanctioned values, they will usually make good slens and take
appropriate actions. Although many formal rulesl wsiill probably
be necessary, managers will need to resort to thaah less often in
order to maintain control over subordinates. Manag@ practices
consistent with his emphasis on organisationalucailltand values
include:
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e Mission- Agencies should develop concise statemaintiseir
mission and values and use them consistently inimgak
decisions, guiding employees, and training newuiexr

e Strategic Planning-Agencies should engage in coatis
strategic planning aimed at ensuring that resouandsenergy
are focused on mission accomplishment and adheterame
values; otherwise, organisations tend to get o#Hckr
confused about their mission and about what readyters.

e Coaching-Supervisors should coach and guide their
subordinates more, instead of restricting theiesdb review
of paperwork and enforcement of rules and reguiatio

e Mentoring-Young employees need mentoring from margg
supervisors, and/or peers-not just to learn howlddhe job
right but also to learn what constitutes the rigglit, in other
words, to learn about ethics and values and whaiedns to
be a good police officer.

e Empowerment-Under COP, employees are encouragée to
risk-taker who demonstrate imagination and cretivi their
work-this kind of empowerment can only succeed, énmv,
when employees are thoroughly familiar with the
organisation’s core values and firmly committedhtem.

e Selective Discipline-In their disciplinary process@agencies
should make distinctions between intentional and
unintentional errors made by employees and between
employee actions that violate core values versosetithat
merely violate technical rules.

I nfor mation

Doing community policing and managing it effectivekequire certain
types of information that have not traditionallyebeavailable in all
police departments. In the never-ending qualityqusantity debate, for
example, community policing tends to emphasiseslitgyuaThis
emphasis on quality shows up in many areas: avoean traditional
bean-counting (arrest, tickets) to measure sucogs® concern for how
well calls are handled than merely for how quidkigy are handled, etc.
Also, the geographic focus of community policingreases the need for
detailed information based on neighbourhood asithieof analysis. The
emphasis on problem solving highlights the need ifdormation
systems that aid in identifying and analysing comitydlevel problems,
And so on. Several aspects of police administratioder community
policing that have implications for information are
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o Performance Appraisal-Individual officers can beleated on
the quality of their community policing and problelving
activities, and perhaps on results achieved, idsted on
traditional performance indicators (tickets, arsestlls handled,
etc.).

o Programme Evaluation-Police programmes and stedetan be
evaluated more on the basis of their effectiven@sgcome,
results, quality) than just on their efficiency f¢ef, outputs,
guantity).

o Departmental Assessment-The police agency's overall

performance can be measured and assessed on ithefasvide
variety of indicators (including customer satisfawct fear, levels,
problem solving, etc.) instead of a narrow handtrafiitional
indicators (reported crime, response time, etc.).

o Information Systems-An agency’s information systemeed to
collect and produce information on the whole raafjthe police
function, not just on enforcement and call-handlaggivities, in
order to support more quality-oriented appraisesl#ation, and
assessment efforts.

o Crime Analysis-Individual officers need more timelgnd
complete crime analysis information pertaining heit specific
geographic areas of responsibility to facility pesb
identification, analysis, fear reduction, etc.

o Geographic Information Systems (GIS)-Sophisticaaed user-
friendly computerized mapping software today makgmssible
for officers and citizens to obtain customised maihst
graphically identify “hot spots” and help them pict the
geographic locations and distribution of crime arelated
problems.

40 CONCLUSION

A great deal of energy has been invested sincesl@80etermining the
nature of community policing and its effects. Thefferts have paid off
to the extent that the scope and variation of comiyyolicing is much
better understood today and some of its effecte Hmen fairly well
documented. Since community policing have evolveghicantly
during this period, however, some of its elemenasehbeen more
carefully evaluated than others. In addition, paogmatic complexity,
multiple effects, variations in scope, and reseadeBign limitations
have hampered many of the community policing ewalna conducted
thus far. Nevertheless, the tactical elements ofimanity policing do
seem to produce several beneficial outcomes faeas and officers,
and have the potential to impact crime and disordérether the more
philosophical, strategic, and organisational elaseof community
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policing will become firmly rooted, and whether yhwill ultimately
have beneficial effects, is yet to be seen.

3.3 Community Policing and Crime Prevention:
Example of Kidnapping

Establishing and maintaining mutual trust is thentd goal of
community policing. This is done through recogrgsithe need for
cooperation with the community members in the fighainst hostage-
taking and kidnapping. Indeed, the police shouldoerage community
members to come forth with relevant information.dddition, police
should speak to neighborhood groups, participateusiness and civic
events, work with social groups, and take part duocation and
recreation programmes of the community. According 3P. Zems
(2016), it is evident that no security formatiom ¢hrive without a good
relationship with members of the public. Good pslcmmunity
relationship helps Nigeria police to overcome cawrpdf crime problem
in the pluralistic society to reach its’ desiredatpoand functions of
crime detection, prevention and apprehension aofioals. Good police-
public relationship serves to bring police and pubhto harmony
thereby enabling the public to volunteer informatmf criminals to the
police for proactive policing. The police need talarstand the attitudes
and values of the public they serve in order taea@hthe objectives of
crime detection, prevention and apprehension ofiogls. The process
of crime detection, prevention and apprehensioariofinals cannot be
complete without the role of information from keyarmants; it is these
informants that volunteer information to police thre where-about of
criminals (Sp. Zems, 2016; Ajah and Dinne 2019).

Consequently, the partnership between the polick the community
must be enduring and balanced. It must break dbwrold concepts of
professional versus civilian, expert versus novaeg authority figure
versus subordinate. The police and the communitst to@ collaborators
in the quest to encourage and preserve peace,goityseurb hostage-
taking, kidnapping and other forms of insecurityet€@mining the
underlying causes of kidnapping, hostage-takingneridepends, to a
great extent, on an in-depth knowledge of communitherefore,

community participation in identifying and settingriorities will

contribute to effective problem-solving and crimeghing efforts by the
community and the police. Cooperative problem smj\also reinforces
trust, facilitates the exchange of information, afkehds to the
identification of other areas that could benefinfrthe mutual attention
of the police and the community. Therefore, in &ddito the serious
crime problems identified by police, community jpolig must also
address the problems of significant concern to twmmmunity.

Community policing in effect allows community membeto bring
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problems of great concern to the attention of thkce. Once informed
of community concerns, the police must work withzeins to address
them, while at the same time encouraging citizerassist in solving the
problems of concern to the police. The nature ohrminity problems
will vary widely and will often involve multiple icidents that are
related by factors including geography, time, wctor perpetrator
group, and environment.

Apparently, police-community relationship is an eetive way to

promote public safety and to enhance the qualityfein a community.

It also links the police and the community togetfidre partnership that
develops over time can ultimately help the policel fthe underlying

causes of crime within the neighborhood. By gettihg community

involved, the police have more resources availédléhem to help in

crime prevention (Law Essay Professionals, 2017ahAand Dinne
2019).

40 CONCLUSION

In this unit we have been able to consider Critisaues in Policing:
Computerised and Enhanced Law Enforcement. We Is&em that
computer have aided policing in no small measutg.iBis unfortunate
that the Nigeria police force have not fully eml@dcand this has
reduced their efficiency and effectiveness in crimentrol, crime
detection and crime prevention negatively. Poliggistbn across
Nigeria should as a matter of urgency computerisg @igitalise their
operations which will enhance their productivitydagfficiency in their
constitutional given roles.

50 SUMMARY

The essence of community policing is for the polioework closely
with all facets of the community to identify th@oncerns and find the
most effective solutions to them. In the words @menunity policing is
a paradigm shift established at the bedrock of camiy partnership in
creating safe and secure environment for all. fakcing whereby the
people take active part in their own affairs; tludige are not seen as a
problem or stranger whose presence stands for déuoges partners in
development and those members of the communitycarproducers
of justice and quality police service. This factlizates the need of
involving the community, the local government ahd police to work
together to tackle crime. One rationale for pubficolvement is the
belief that police alone can neither create nor ntas safe
communities. Therefore, community policing has egedras a major
issue in the development of public safety for mawyntries in the
world.
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6.0 TUTOR-MARKED ASSIGNMENT

1. What is community policing?

2. Explain the tenets of the Philosophical dimensf community
policing?

3. Describe the emphasis of the Tactical dimensionommunity
policing?

4. Effective community policing will curb kidnapm in Nigeria,
Discuss
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1.0 INTRODUCTION

Professional misconduct exhibited by the Nigeriaslige force has
become a regular occurrence. This menace this é&s & front burner
in the media in the recent times. Nigerian crimipadtice system,
particularly the police is conclusively a failuradathat the police has
not been professionally correct in the dischargé&sofiuties. This unit
begins with police professional misconduct, somdéind®n police
misconduct, causes of police misconduct and formgrofessional
misconduct by the Nigeria police force.

20 OBJECTIVES

By the end of the unit, students should be able d&fine police

professional misconduct, outline and explain causds police

misconduct. Students should also be able at the oénihis unit to

describe the forms of police professional miscomnduc the Nigeria
police force in Nigeria. Finally, students at thelef these units should
be able to explain if the police have lawful auttyoto kill
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3.0 MAIN CONTENT
3.1 PoliceProfessional Misconduct

Professional misconduct is a major obstacle to prespects of the
Nigerian Police in guaranteeing security of livesl goroperty, law and
order. With the backing of autocratic leaders aepressive laws the
police often acted outside the rule of law. Thageohave in most cases
violate the laws themselves, killing innocent pegopmetaining persons
arbitrary and with impunity. Political opponents governments,
workers, student’s radicals and human rights attiiave always
suffered excessive waves of Dbrutalities, abductionawarranted
searches and violations of privacy, extra-judi&ilings, bodily injury
and intimidation, harassment and loss of persapaitles in the hands
Police misconduct, specifically those behaviorst thanerate citizen
complaints, is considered. The complaint proceselfitis then
examined, with a specific focus on a topology ahptainants. The key
word is authority. The laws of most states, couphth department
regulations, usually define the extent to whichcéomay be used by a
police officer in the performance of official duieln addition to
articulating the proper circumstances for police akforce, legal codes
and department policies give vague boundariesdatithority of police
to intervene in the lives of citizens. However, ramed above, police
work unfolds in a dynamic environment that is oftéhed with
ambiguity of the proper police role.

3.2 Some Definitions of Police Misconduct

A variety of definitions of police misconduct halveen developed. Field
observers, working on a project for the Center eséarch on Social
Organization (CRSO) in late 1960s, were given sdvguidelines to
assist them in determining when police use of foxes judged to be
unnecessary or improper (Reiss, 1970:64):

If a policeman physically assaulted a citizen ahdnt failed to
make an arrest: proper use involves an arrest.

If the citizen being arrested did not, by word @ed, resist the
policeman: force should be used only if it is neaegto make an
arrest.

If the policeman, even though there was resistdandbe arrest,
could easily have restrained the citizen in othaysv

If a large number of policemen were present andiccdave
assisted in subduing the citizen in the stationlookup, and in
the interrogation rooms.
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If an offender was handcuffed and made no attemgtee or
offer violent resistance.

If the citizen resisted arrest, but the force counéid even after the
citizen was subdued

Stark (1972:57) notes that a set of guidelines wagpared by the
International Association of Chiefs of Police (IACRVhile the IACP
directions were longer and more legalistic in apgeee than were those
given the CRSO observers, they were similar ineaint

The unnecessary or excessive use of force by theeptoth of which
fit under the label of “physical abuse”), espegiallhen a citizen is
seriously injured, is a most serious complaint. Bete are other abuses
that, whole they don’t physically injure anyone,ghti be termed
degrading, dehumanising, or humiliating. Policeat&pents around the
country record these types of complaints underreetyaof terms such
asverbal abuse, discourtesy, harassment, impropéud#, and ethnic
slur.

By the same token, Reiss (1970:59-62) discoveratditizens objected
to and complained about:

1. the way police use language (not necessarilyvibeds they
select);

2. the habit police officers have of “talking dowto’them; and

3. the “harassing” tactics of the police-the indistnate stopping

and searching of citizens on foot or in cars, comusato go
home or to “move on”.

In 1968, the National Advisory Commission on Cillsorders (the
Kerner Commission) reported the finding of simiksuses. While it
noted that verbal abuse or discourtesy in urbaasaneas more likely to
be directed at whites, such tactics were partibutlistressing to blacks.
Said the commission report, “In nearly every cityrveyed, the
Commission heard complaints of harassment of at&l couples,
dispersal of social street gatherings, and thepstgpof (blacks) on foot
or in cars without obvious basis. These, togeth#r montemptuous and
degrading verbal abuse, have great impact in trett@h(1968:299-
322).

Reiss (1970:59) summarises the ways in which pategditionally have
dealt with certain citizens, particularly thosehe lower class:

1. the use of profane and abusive language;
2. commands to move on a get home;
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3. stopping and questioning people on the stresearching them
and their cars;

4. threats to use force if not obeyed;

5. prodding with a nightstick or approaching withpistol; and

6 the actual use of physical force or violencelits

These acts articulated by Reiss are consistentwhitt Perez (1994:21)
labels “police malpractice.” Perez notes that theest@ns represent the
common complaints received by police agencies, whie categorizes

as use of excessive force and abuse of discrétidact, it is this second

category, abuse of discretion that representsatye I[portion of citizen

complaints (Dugan and Breda, 1991:168). Perez, 4299 notes that

such acts as verbal abuse, harassment, discrionpaind failure to take

action are representative of the abuse of diserefibis behavior on the

part of police officers frequently results in céiz attempts at redress.
Such redress often takes the form of a complaint.

3.3 Causesof Police Misconduct

In addition to documenting its prevalence, reseamm police
misconduct also attempts to explain its occurrerieegplanations of
misconduct range from the individualistic “bad aggjlapproach to the
institutional “police culture” perspective. Eachtbese frameworks has
found support in the police literature.

3.3.1 Bad Apples: The bad apple analogy states that a few bad apples

can ruin the entire barrel, suggesting that thé oéshe apples in the
barrel are otherwise good. In the case of poligadenents, the analogy
suggests that the majority of police misconduct banisolated to a
small group of problem-prone officers. This appfo&as found some
statistical support. For example, the Independemmn@ission on the
Los Angeles Police Department (1991) found thatlB3 of the

departments more than 8,000 officers had four orenadlegations of
excessive use of force or improper tactics in a-f@ar period, and 44
officers had six or more allegations.

Consistent with the notion of concentrates miscehdliersch and
Mieczkowski (1996:32) found that 35.5 pe rcent omplaints about
misconduct in a large police department was aceourior by 7.3
percent of the departments’ sworn personnel. Tlodeers each had
five of more complaints. Further, 46 per cent of tifficers did not
receive a single complaint over the same three-geamination period.
However, the bad apple theory cannot explain aficomduct, or even
the modal category. Almost two-thirds of the compgl examined by
Lersch and Mieczkowski were attached to officers dassified as
problem prone.
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3.3.2 Poalice Culture: The police culture approach suggests that
misconduct is a product of informal rules that depein police
organizations. Chevigny observes that “police mesrare much like
other young men of similar background; it is polioeres and police
role that make them adopt police attitudes” (198%9)1 and “the
challenge to police authority continues as a chaifse of force in all
urban police departments” (60).

Niederh offer asserts that, ‘at first impressiowauld appear that above
all other groups the police ought to be tied toldwe, but because they
learn to manipulate it, the law can become nothmoge than a means to
an end” (1969:97). All of these works point to tisée of police culture
as a primary source for misconduct. Thus, macrel leather than micro
level (individual) concerns seem most appropriateenv considering
efforts to stem police behavior perceived offensiye citizens. This
point was underscored by Friedrich’s (1980) analysi police use of
force. He notes that classic characteristics of ga#ing were more
closely related to the use of force by officers nthandividual
characteristics of the officers themselves. Skd&lrdnd Fyfe (1993:90)
add that police applicants don’'t see themselvelsullies nor does the
police literature suggest that the police servitteaets authoritarian
personalities. Both the written and unwritten rukégolice departments
combine to form a distinctive world view that “afts the values and
understanding of cops on and off the job . . .thus, efforts to stem
police misconduct seem most appropriately targatezharacteristics of
the police culture-those norms that guide policekwo

Recent literature on police culture has moved aweyn the

deterministic approach of past scholars. Crank §L9®tes that police
culture is a complex mixture of various themes, cwhunfold in the

environmental context of police work. The culturevelops out of
various exchanges and experiences that officergxgyesed to in their
day-to-day work environment. Police culture is adfenformal norms

that develop in an occupation of uncertainty. Aar&robserves: “What
is often overlooked is the mediating influence ofige culture on the
relationship  between unpredictable encounters analicep

administration. Officers deal with the unknown ordaly basis, and
develop broad cultural adaptations to unknown #tna” (1998:94).

This perspective suggests that police culture isentban a basis for
subverting formal regulations. It is not to saytthach cultural themes
as danger, morality or solidarity cannot be used fotended

misconduct. However, these themes of police cultare more

commonly the basis for addressing the multiple andertain tasks of
police work. As a result, these informal culturdhptations will always
exist to some extent as long as officers are askédlfill an undefined

role.
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A review of police behavior and misconduct show tt@mplaints are
based on a variety of explanations. The action$ pinampt citizen
complaints can be a result of a mistake or thended subversion of
formal regulations. Nonetheless, in order for polagencies to provide
accountability and an image of legitimacy, they tmusvide a process
that allows citizens to files complaints about cactdthey believe is
improper or unjust. Such a process allows for tlerection of
behaviour deemed undesirable, or the dismissdlasfet who are unable
to perform the tasks required of police officere@uaately.

34 Forms of Professional Misconduct by the Nigeria police
force

3.4.1 Arbitrary Arrest and Detention

Numerous police officers, legal professionals, aivil society leaders
characterized the problem of unlawful detentiortitizens by Nigerian
police officers with the apparent motivation to @ktmoney as a
widespread and growing problem throughout Nigefiaey described
how the police use specific incidents of crime, dne high levels of
crime in general, as a pretext to randomly arrast @etain individuals
and groups of citizens.

Once a person is arrested by the police and refoses unable, to pay
the money demanded, they are often detained Ui hegotiate an
amount for their release. In many cases, this unlagdetention may last
for days or even weeks. Those who do not pay faceats, beatings,
sexual assault, torture, or even death. Extendemdse of detention
leave victims and their friends and family vulndeatn repeated threats
and demands for bribes. Using police terminologgivd society leader
in Lagos explained that the police “tend to castribt very wide so they
can arrest as many suspects as possible. Thislaffieem more chances
for extortion and corruption.”

Human Rights Watch interviewed 30 people in Lagdsambra, and
Kaduna states who had personally paid or witnessateone pay the
police to be released, or to have someone elsasedefrom police
detention. In the vast majority of cases, the pemetained was never
officially accused of a crime nor formally chargedjuch less
interrogated. The bribes paid to or extorted by fbéce ranged from
N800 toN398,000 (approximately $5 to $2,636). The averagedfan)
amount paid wa3,500 ($23). The police never signed a receipt, nor
except in a few rare instances where lawyers oramnghts activists
were able to intervene on their behalf, did theynmrethe money.
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In Lagos State, a police constable who drives ace@ovan during

surveillance patrols described to Human Rights Wdtow his team
randomly arrested people for the purpose of exigntnoney from them:
In many cases, police officers round up and degmoups of citizens
from public places such as restaurants, bars, tops,sand markets.
Police officers interviewed by Human Rights Watanerally referred
to these mass arrests as “raiding.” Several wigsessterviewed by
Human Rights Watch described being one of a dozemare people
picked up by the police and transported to a pdiegion. Once at the
station, the police, sometimes in the presence esfios officers,

demanded money for their release. A police sergedraigos described
to Human Rights Watch how these operations ardechwut at his
station:

In my station they do the raiding every Monday,
Wednesday, and Friday. Today is a Thursday—theledai
yesterday, they will raid tomorrow. I've seen thbrng

up to 100 people from commuter buses into theostand
then compel the drivers to pay. Even today thereewe
people at the station crying about how the polickected
money from them. The raiding begins from 7 p.myTae
supposed to target bad people—ganja smokers, oot®ri
thieves or criminals—but instead they go to the &top
and take anyone they see.

Although the police operate under the pretext ofeckdown on crime,
often following a particular incident of armed r@bop or burglary, the
victims of this form of police extortion intervieweby Human Rights
Watch were rarely questioned or interrogated abihatir alleged
involvement in a crime.

While most victims who are arbitrarily arrested eapto be detained for
a matter of hours, those who are either unwillimguoable to pay are
typically held in a police cell overnight, and miag detained for several
days or even weeks. Human Rights Watch intervietv@gheople who

were detained, or whose family members were delaifioe durations of

one night to more than a month after they failegpay the money the
police demanded.

Victims, witnesses, and civil society leaders miwved by Human
Rights Watch believed that the police have a firgEnmcentive to
prolong the time detainees spend in police custddya human rights
lawyer in Kaduna put it, “The more time a persoaystin custody
without being charged to court, the more opporiuthe police have to
extort money.” A lawyer who heads a civil societyg@nization in
Lagos described unlawful detention as a “cash cfmw'the police on
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account of the numerous ways the police find to alemmmoney from
the relatives of persons held in police custodyotYhave to pay to enter
the station, to see your relative, for cleaningpdieg like disinfectant to
clean the cell your relative is in, and for prigézl accommodation so
your relative isn’'t in a place that’s dirty, dammlit.”

Human Rights Watch found that corruption in theigelforce has
directly led to the unlawful deprivation of liberfgr countless ordinary
Nigerians, in contravention of Nigeria’s internai@ and domestic legal
commitments. The UN International Covenant on Cand Political
Rights states, “Everyone has the right to libertg aecurity of person.
No one shall be subjected to arbitrary arrest ¢erden. No one shall
be deprived of his liberty except on such groundd m accordance
with such procedure as are established by law."I&ily, the African
Charter on Human and Peoples’ Rights provides ‘thatone may be
arbitrarily arrested or detained.” The Nigerian €itntion likewise
guarantees, “Every person shall be entitled tghrsonal liberty and no
person shall be deprived of such liberty [exceptijn accordance with a
procedure permitted by law.” The constitution skgpes that for a
warrantless arrest, “reasonable suspicion” musstetkiat the suspect
committed a criminal offense. Moreover, the consth provides that
any person who is arrested “shall be brought beforeourt of law”
within 24 hours.

3.4.2 Extortion Using Threatsand Acts of Physical Abuse

Persons held in police custody or stopped at paleekpoints or other
public locations, and who are unable or unwilliogoty the police, are
frequently subjected to threats and acts of physibase ranging from
beatings to sexual assault, torture, and extrapidkillings. A police
sergeant in Lagos described to Human Rights Watedt Wappens at his
police station to people who have been roundedhypolice raids and
mass arrests: “What they’re after is money. If peaspfuse to give them
money, I've seen policemen at my station beat tbpm-they take their
gun and bang you. Motorists who refuse to pay tlomey illegally
demanded by the police at checkpoints also riskngoghysically
assaulted by the police. A commercial minibus dridescribed to
Human Rights Watch how in March 2009 he was behtea mobile
police officer after failing to pay the full “toll”

3.4.3 Sexual Assault Associated with Extortion

The police sometimes use the threat of rape aner dtihms of sexual
assault as a means to extort money from women stbapcheckpoints,
accosted by the police in public places, or dethingoolice custody. In
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some cases, women are told they have the “optibpraviding sex in

lieu of payment. In a number of cases documentedilopan Rights

Watch and Nigerian human rights groups, policecefs carried out
their threats and subjected their victims to rape ather forms sexual
assault, particularly when women who had been wletarefused to pay
all or part of the demanded sum. Although humahtsiggroups have
documented numerous cases of sexual assault, tioe pdficers who

commit these crimes are rarely held accountable.

A 20-year-old university student described how ictaber 2008 police
officers approached her at a taxi stand in Lagesyaly assaulted her
by touching her breasts and buttocks, and then deeththat she hand
over money and her mobile phone. The policemeratened to rape her
if she did not comply with their demands. She shidt one of the
policemen justified the extortion by saying, “We’met eaten yet; this is
the only way to put money in our pockets.” The waonpaid 10,000
($83), gave the police her mobile phone and, &kéng held against her
will for two hours in an empty lot, was eventuaigteased.

A 24-year-old market trader in Lagos described hovOctober 2008
the police stopped a commercial bus in which she tkaveling and
demandedN2,000 ($17) from each passenger. The police detdiee
and another woman who were unable to pay. On tinyrto the police
station, one of the police officers told the wom@&ie know you can’t
pay, so instead you should offer us sex.”

The Network on Police Reform in Nigeria (NOPRIN),
nongovernmental group, interviewed two women whoewagetained in
a Lagos police station in July 2005. The invesiigapolice officer told
the women that they would have to “oblige him wa#x” to secure their
release. Over the next week the police officer aggdly raped the two
women at the back of the police station.

Human Rights Watch interviewed seven female sexkarsrin Lagos
who described being frequently subjected to palaids and threats of
sexual assault or rape by police officers. Sex exxkmay be
particularly vulnerable because the police canidetiaem under the
pretext of cracking down on prostitution, whichlisgal in Nigeria. The
police’s actions appear to have little to do withfagcing the law,
however; sex workers are rarely charged with pasdn offenses.

3.4.4 Extra-Judicial Killing
Extra-judicial killing is depriving a person of hige in a manner not
permitted by the law. So many promising and innbdégerians have

been killed by the police either through tortureoatright murder. Some
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have been killed by the notorious operation knowfiEscorting” and
others by*“Accidental discharge” of law enforcers who are hardly
patient with recalcitrant motorists who are relattéo part with their
money as bribe. Recent report released in 2013levkat extra-legal
police killings is estimated at 2,500 each yeathalgh accurate
statistics are difficult to ascertain.

According to Mr. Innocent Chukwuma, Director, Centfor Law

Enforcement Education, for the most time, theskngg happen out of
the glare of the public eye. The Network on PoReform in Nigeria
(NIPRON) has identified two police departments riyosgsponsible for
the various extra-judicial killings by the policEhe departments are:

a) department B which responds to active threakavw and order or
public safety and security; the Police Mobierce or
MOPOL which most Nigerians known as “kill and gaéll§
under this department, and;

b) department D which deals with intelligence gaithg and
criminal investigations; the State Criminal Invgsation
Departments (CID) which operates in the 37 adnmiaiste
divisions across the federation fall under this atapent; the
Special Anti-Robbery Squad (SARS) which falls untlex state
criminal investigation departments is very much réea by
Nigerians.

Human rights lawyers and some civil society orgatians in Anambra
State have often accused officers and men of SARSEIN 220 by a
former Commissioner of Police in that state of ajtrdicial killings.

The Executive Director of Nnewi based Human Juskidernational,
Comrade Ifeanyi Onuchukwu said that:

what he saw inside SARS cell in November, 2004 Wween
was detained on trumped-up charges of stealing nade
believe that the anti-robbery squad has a favoupiest-
time of wasting innocent peoples’ lives . . .

According to him:

“On that night when SARS operated from the Central
Police Station, Awka, | was in the cell around fab
when 20 detainees were brought out and summarily
executed. Through mu investigation, | got their eaaras
Samuel Odoh, Oforbike Odoh, Chibueze Ugwueke,
Ugochukwu Okonkwo, Chizoba Mbaebie, Ifeanyi
Nwafunanya, Ugochukwu Anakwe, Ifeanyi lzueke, Ekene
Ejike, Chinedu Okoro, Uche Ubaka, Onyeabo Anakwe,
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Leonard Obasi, Emeka Ofoke, Chibuzo Asouzu,
Ugochukwu Nwude, Charles Mbah and Obiafulu Osakwe.
They were buried in shallow graves at Agu Awkay ver
close to Ezu River.

Some other reported alleged extra-judicial killings by the policein
Nigeria are asfollows:

)

(2)

3)

(4)

(5)

(6)

(7)

(8)

9)
(10)

(11)

on November 17, 1987, two brothers, Sutk Saka Dawodu were
shot and killed by a policeman at a checkpoint gldweniji
Adele Street, Lagos.

in March, 6, 1991, in Oko Oba, Lagos Sté#te police gunned
down five members of a family and two of their fris. They
were claimed by police to be robbers;
in May 1991, Dr. Nwogu Okere, GM of Klinsi{Nig) Ltd was
shot and killed by the police who claimed that heswravelling
in a stolen vehicle.

On September, 6, 1992, Israel Rindam, arnyd@wmlonel of the
Training and Doctrine Command (TRADOC), Minna, Nige
State was shot and killed by policemen at a chdok@t Yaba
Lagos.

in February, 5, 1994, a team of policerfrem Divisional Police
Headquarters in Ughelli, numbering ten, stormedafatDelta
State, in a convoy of three vehicles. They wenimfrioouse to
house, felling seven innocent souls;

In December, 1996, the police shot antedithree traders in

Jigawa State for a failure to give bribe to them;the same
month, a policeman killed a commercial bus driveOindo State
for refusing to be extorted;
On November, 3, 1998, Emeka Ahumibe waslowtn in a hail of
bullets pumped into him by members of Abia Statéi-Robbery
Squad, Operation Bang. It was the same squad liogiped off
the ear of Chibuzor Ajero for posing as a bigmaia iMercedez
Benz which he was driving. In the same month, Brigas killed
by the same squad at Umuyota Junction on UzoalkmddRAbia
State,

On February, 17, 2001, some policemen fthenpolice Mobile
Force Unit, Kogi State killed traders travellingarbus stole their
money and set the bus ablaze.

One Mr. Sam Ekpelle, based in Port-hargouas and killed by a
policeman in Owerri in 2002;

In Damaturu, Capital of Yobe State, angmybnon October, 9,
2002 burnt nine building in a police barrack in test for the
killing of a lorry driver, Idi Bashriu, by a policean;

In December, 2002, angry mob killed a pahe@ along Lagos-
Ibadan Expressway in retaliation for the killing afcommercial
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(12)

(13)

(14)

(15)

(16)

(17)

(18)

(19)

(20)

(21)

(22)

(23)

(24)

182

motor driver who refused to part with N20 bribe @emed by the
police man;

On January, 14, 2003, a policeman killeduasing mother at
Mushin, Lagos State, and went into hiding.

On December, 31 2003, a 22-year old Emmalkeehukwu was
shot and killed by a policeman identified as Oféhii attached
to Broad Bank branch of Idowu Street, Idumota Lagdss

offence was that the deceased dared to hold uatpdhceman’s
shirt after the policeman had slapped and kickeoh Hor

throwing banga.

On January 5, 2004, a police constable deatl a motorist at
Cele bus stop, Lagos State for refusing to pait W20.00

On June 10, 2004, a policeman shot anédkidl lorry driver,
Sylvester Okeke in Awgu Local government Area ofu@im
State. Six youths from the community who came toigst the
killing were also shot by the police;

In September, 2004, Mr. Celestine O. Chukaumas killed by
police in cell while awaiting trial.

On February, 20, 2005, a 17 year old gakwhot and killed by
police in Makurdi, Benue State;

In May, 2005, a youth was killed by policmin Owo, Ondo
State and labeled him a wanted robber. On Decer8beR005, a
Police Sergeant identified as Afolabi Alegbe atdg&erBust Stop,
Lagos shot and killed Mr. Bartholomew Oshoma, aimen
Manager with the Flagship properties and Estate Bubad
Street, Lagos.

On June, 5, 2005 two robbers were killedPort-harcourt by
police who later claimed that it was a case of akish identity.
In the same period, Dr. Obinna Nwazuruoke, a fresdical
doctor and son of a retired Inspector of police wasned down
by policemen from CID, Cross River State, Command.

On June, 7, 2005, six Igbo youths were ashatkilled by a patrol
team led by ACP Danjuma Ibrahim and labeled robbers

In June, 2005, Morakinyo Akerele, Nnamgiiciice check point
Olufosin Adesaba were shot and killed at a policee& point by
policemen at Falmo, Lagos.

On Monday, 20th June, 2005, one Jimoh iFada carpenter
was allegedly killed and his corpse taken away byr@up of
mobile policemen that invaded the neighborhood i@rémi Ale
along Lagos-Badagry Expressway;

A seventy year old man, Abubakar Azeez d@advio sons, Shehu
and lbrahim were reportedly killed by a team of GalkeAnti-
Robbery Squad (SARS) from Force Headquarters, Abuoja
August, 2005.

On August, 26, 2005, at Alagomeji Bust Stepute Metta, Lagos
State, a police constable, Wilson, attached to Adkk Police
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Station clubbed Chinedu Ome, an Okada rider, tothdéar
failing to meet the N20.00 demand.

(25) In April, 2006, youths of Umuaka town in dnftate engaged
policeman in a fierce clash, resulting in destattof lives and
property because some police officers shot anedkilkh truck
driver and his conductor for failing to give ther@NOO bribe.

(26) Three innocent Nigerians lost their lives @ontroversial
circumstances in Benin City in May 2006. They wézked by
the bullets from the firearms of the policemen e Edo State
ant-robbery squad, the policeman claimed they warehot
pursuit of a robbery gang who had earlier attada@de people at
the foreign exchange,;

(27)  On Monday, 25th June, 2007, one Taofeegdéeta technician
was allegedly killed by the police on Julius Elebigtreet,
Alapere, Ketu, Lagos State;

(28) On February, 25, 2008, police officers fremlice Mobile Force
reportedly attacked Ogaminana community in Kogitestand
killed fifteen people as a reprisal for the killiofja police officer
in the community, some people were Kkilled, inclgditwo
children while cars, motor-cycles and several hswsgere burnt.

(29) On June, 23, 2009, one Chekwube Okekeanwasted by SARS
in Awka, Anambra state and was allegedly shot d&ad later.
One Nonso Ayalogu was also allegedly killed by $hene SARS
on 29th March of same year in Awkuzu.

(30) On June, 13, 2013, a boy named Timilehinrglaged 19, was
killed by police stray bullet at Mile 12 end of Hagu
Expressway.

In February, 2013, over 20 corpses were found om Ewer in the

boundary between Enugu and Anambra state. Thesbuety and

Human Justice Nigeria organisations have arguedsihae there was
no evidence that the individuals drowned nor wasdhany communal
flight resulting in their death, the suspicion shiblbe narrowed down to
the door steps of SARS in Anambra State, consigdhe incidence of
extra-judicial killings in the State by the squad.

The spate of police brutality and shedding of iremadlood has reached
its peak in our country. The unfortunate thinghiattpeople are crying of
economic hardship without really having a rethink the bloody
activities going on in this country. The blood d¢fetinnocent being
wasted in Nigeria by so-called police stray-buke¢nough to render our
economic activities comatose.

The truth is that some members of the Nigeria Rdleéel so much at
ease exhibiting unprofessional conduct under variguises. In many
cases, they have killed or hurt people for not rgjvihem bribes at
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checkpoints. There are several cases of harmlessns being mistaken
or substituted for criminals and callously murderédere are so many
instances of extra-judicial killings that peopldenf wonder about the
type of training given to those who saddled wittsp@nsibility of
protecting life and property. And because the ctdpare hardly held
accountable for their dastardly acts, they contitmméndulge in those
acts with a sense of impunity.

Amnesty International reported that in 2007 alcmeleast 241 people
were extra-judicially executed by State agentsa INovember 1, 2012
report, Amnesty International, in an account, éditNigeria,Trapped

in the Cycle of Violence, documented the atrocities carried out by the
Nigerian security agencies as including enforceduearance, torture,
extrajudicial executions, the burning of homes awedention without
trial.

Commenting extra-legal killing in Nigeria, Amnediyternational in a
report released in 2009 included Nigeria among t@s that de-
emphasised human rights issues in 2008. Also, tterey General and
Minister of Justice, Mohammed Bello Adoke, (SANile delivering a
keynote address on December 10, 2012 during tleeniaiional Human
Rights Day in Abuja, castigated the Nigeria Polfoe carrying out
extrajudicial killing. According to media repor&doke opined that the
Federal Government had noted with concern thaptiiee had, through
the years, relied on ‘Police Force Order 237’ tonoat extrajudicial
killings. The order, he observed, allows the potieeshoot any suspect
or detainees trying to escape or avoid arrest.ngidinder the cover of
Order 237, the police had perpetrated unlawfuligh of 7195 persons
in four years, out of which 2500 were detained. TR@F further
revealed that plans were afoot by his office tetaker from the police
the power to prosecute any criminal suspect inciarts because the
Force, in his opinion, is peopled by laymen wholdaot adequately
prosecute cases in court.

345 Does the Police Have Lawful Authority To Kill?

| confronted some police officers with the issueerfra-judicial killing,
and they posited that often times, such killingsrevaot deliberate.
Though some of the policemen admitted that somesca®re due to
negligence, arising from careless handling of sifldhey submitted that
most of the cases of ‘accidental discharge’ wera assult of old age
and faulty condition of rifles and poor maintenantbey posited also
that most of the armourers lacked adequate traimrige maintenance
of rifles.
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This explanation appears to be flimsy; it does seém to present
plausible grounds for rationalising the incidencé extra-judicial
killings. Gunshots do not kill persons they are tageted on. If the
rifles are faulty, they will kill the handlers arnbeir colleagues more
often than they kill passers-by around them. linarguable that every
incident of extra-judicial killing by police oftenarose from a
disagreement between the police and their victiinstands to reason
therefore that victim have always been fired by plodice in a fit of
temper, arising from Altercation or disagreement.

Justifying operation fire-for-fire and the need fbe police to fire back
at suspected robbers. Mr. Tafa Balogun, former dogp-General of
Police said:

“The police have statutory duty to protect the $ivend
property of persons in Nigeria. Only the policestums
and immigration are the law enforcement agencies
permitted by law to carry arms. Private persons éao
such right. Therefore, when robbers carry arms hoat
the law enforcement officers in order to expedheirt
operations, the agencies have right under the Giorisin

to defend themselves. This is justifiable moratigt Ay the
law”

Though well-intended, the spate of killing of ineot citizens merely
suspected to be robbers only goes to show thataheept ofoper ation
fire-for-fire has been grossly misinterpreted by officers and aidhe
force as license to use force arbitrarily, resgliimthe high incidence of
innocent people being shot dead ad armed robbbaesc®nsequence of
this ugly trend is that the sight of policemen niuces the same fear
as appearance of robbers.

The Nigeria Police must realise that it is not thaiief to mete out
punishment to convicted criminals, let alone, watrsuspects. There is
nowhere in our law that the police are given poweexecute anyone
including the condemned unless as maybe legalctid by the court.
Section 33(1) of the 1999 Constitution (as amengeolides that every
person has a right to life, save in execution efskntence of a court in
respect of a criminal offence of which he has b&amd guilty in
Nigeria.

Article 3 of Code of Conduct for Law Enforcementfi©drs provides

that law enforcement officers may use force onlyewht is strictly
necessary and to the extent required for the pedoce of their duty.
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Section 9 of the United Nations Basic Principlestibe Use of Force
and Firearms by Law Enforcement Officials provide;

Law enforcement Officials shall not use fire arrgaiast persons except
in self defence or defence of others against thmimant threat of death
or serious injury, to prevent the perpetration opaaticularly serious
crime involving grave threat to life, to arrestergopn presenting such a
danger and resisting their authorities or prevastdn her escape and
only when less extreme means are sufficient toeaehihese objectives.

Section 33(2) of the 1999 Constitution (as amend&ates that a person
may be deprived of his life lawfully where it isagssary;

(@) for the defence of any person from unlawiiolence or for the
defence of property;

(b) in order to effect a lawful arrest or to yeat the escape of a
person lawfully detained;

(c)  for the purpose of suppressing riot, insation or mutiny.
Principle 1 of the Nigeria Police Code of Condsiipulates that
officers shall conduct themselves, whether on dr dafty, in
accordance with the Constitution of the Federal URép of
Nigeria and all applicable laws, ordinances aneéswénacted or
established pursuant to legal authority. Polic&cefs should not,
therefore, knowingly exceed their authority in #rdorcement of
the law.

Section 33(2) above is not an express authoritgrgte the police to kill
a person arbitrarily. Killing under these circunmgtes, according to the
Constitution, may take place in extreme cases wWlesgeextreme means
has proved inadequate to achieve the purpose. Recowst, therefore,
be had to the ethical standards in the law andusgee of force and
firearms as authorised by the Police Force.

The Nigeria Police Code of Conduct which was urackiin January,

2013 encapsulates that a police officer shouldemaploy unnecessary
force or violence but may use only such force sthkarge of duty, as is
reasonable in all circumstances. The use of fdteefore, should be
made only after discussion, negotiation and persndsave been found
to be inappropriate or ineffective. While the u$dance is occasionally
unavoidable, every police officer will refrain fronmnecessary infliction
of pain or suffering, or engage in cruel, degradiag inhumane

treatment of any person.

On use of firearms by police officers, Mr. Sebasstitemijirika, former
Commandment of Police College, Lagos, explaineth&rthat Force
Order 237 is the law that regulates the handlingrearms. According
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to him, before a policeman is permitted to carmms&rhe would have
been adequately trained and cautioned, hence theseyof accidental
discharge is not tenable. He pointed out that the Istipulates
circumstances under which a law enforcement offighould use
firearms. He states further, with illustration that

If a policeman shoots a commercial vehicle drivecduse
he refused to give him N20.00 he cannot claim lleatvas
carrying out a lawful duty . . . even for a suspeéct
criminal trying to escape, the practice is that yamn at
his knees so as to prevent him from escape.

Force Order 237, according to him, must be undedstry every police
officer carrying arms. It states the circumstangeder which firearms
should be use, outside of which a policeman wowdghilty if he
applies arms, and consequently, dismissed and ethaig court for
prosecution, conviction and sentence. He statetl poicemen are
trained on how to manage crisis situations via fhielosophy of
minimum force’

40 CONCLUSION

Despite efforts made by Network on Police Reform Nigeria

(NOPRIN) and Nigeria Police Public Relations (NPPR®reinvent the
Nigeria Police Force as a public-friendly, humamel gocial service-
focused law enforcement agency that eschews inpppte use of lethal
force, extra-judicial killings, intimidation, extbon and arbitrariness.
Most of the Nigeria police officers has made the o lethal force in
form of assault, grievous harm, torture, intimidati harassment,
brutality as their modus operandi not only duringestigation but in
their everyday operations.

50 SUMMARY

The Nigeria Police has not been able to perfornditty in such a way
that the citizenry will appreciate and support thduties. Various
reports abound of high-handedness, torture, madlgsgki intimidation,
rape, extra judicial killings (summary executiomdaother heinous
crimes perpetrated against the same citizenry dligit to protect. This
to a large extent make police citizen relationshipshe country to be
characterised by mutual hostility and resentmergsgdite its vaunted
slogan: “Police is your Friend,” most Nigeriansqeved the police as a
dreaded foe that must be avoided by any meanshpessi
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6.0 TUTOR-MARKED ASSIGNMENT

1. What is police professional misconduct?

2. Outline and discuss the causes of police mheci?

3 Explain two most prevalent forms of police noisduct in
Nigeria

4. Why do you think police misconduct is high irg#ria?

5. How do you think police misconduct in Nigerendoe curbed?
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1.0 INTRODUCTION

This unit dealt with how the public perceive thegdlia police force. It
is unfortunate that the public have negative pdroppf the police due
to incessant intimidation, harassment, extortiod ah sorts of abuse
carried by the Nigeria police against the policgytre meant to protect
and care for. This unit begins with public perceptiof the Nigeria
police force. This unit also discussed effects @&gative public
perception of the Nigeria police force with muchprasis on loss of
public confidence, lack of public cooperation amsipperformance and
ineffective law enforcement by the Nigeria polioeck.

20 OBJECTIVES

By the end of this unit, you should be able to:

e explain public perception of the Nigeria policeder

e describe what gave rise to the negative percemtfaine public
on the police force

e describe effects of negative police perceptionaanénforcement

e describe the relationship between negative puldicgption of
the Nigeria police and ineffectiveness of law eoémnents in
Nigeria and poor police performance.

3.0 MAINCONTENT

189



CSS 841 POLICING AND LAW ENFORCEMENT ISBERIA

3.1 Public Perception of the Nigeria Police For ce

Police Regulation No. 325 provides that a polidecef should develop
the attribute of contest, forbearance and help&gdne his dealings with
members of the public. The nature and sensitivithe police duties as
provided in Section 4 of the Police Act renders dice officer an

indispensable friend of the public. He is not jusbe an ordinary friend;
the public expect him also to serve as a counsdéow, enforcer,

prosecutor, arbiter and peace-maker. How well e have lived up
to this public expectation leaves much to be ddsire

The image of police has plunged to unprecedentgdhdein recent
years. A random opinion poll around the various ramities in Nigeria
today will reveal that the Nigerian Police is epasihe most hated
institution. An average policeman is perceived bg brdinary citizen
more as an oppressor than a friend. The Nigerignulpoe sees the
policeman as executor of orders just or unjust. @Asesult of the
indignities which ordinary Nigerians have had téfesuin the hands of
the police at one time or the other, many have ctorte conclusion
that the police force is wicked, corrupt and ingresto the feelings of
the ordinary man.

This awful tendency has made members of the publidevelop and
non-co-operative attitude towards the police. Herthey do not see
anything good about the police. Average Nigeriapbelbe that only
criminals keep police as friends. Arising from thabysmal public
perception of the police, many citizens tend toicwioe police.

According toCHUKWUMA, annual research has indicated that:
80 per cent of Nigerians do not report crimes migems
to the police. Rather, they use traditional meansalve

problems, especially in the rural areas;

A foremost human rights activist, and a Senior Adhte of Nigeria,
OLISA AGBAKOBA once noted that:

“the public detest the police as a result of thel banage
that they have earned over the years”
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Former Commissioner of PolicdsRANK ODITA, and expressing
disappointment over the attitude of police officershe public said:

The present crop of police will have to go throaghublic
relations orientation . . . to make them understdhalt
they are servants of the people and not their maiste .
the slogan, police is your friend must be translaieto
concrete terms to police general conduct becausesad
who extorts money from a friend or harassed or
intimidates or frames him up, cannot be said talgood
friend.

The public indignation and odium towards the Niggoblice stem not
only from unfair treatments but sundry unsavory exignces which
many have suffered in the hands of the police. @hmre cases of
persons who in their efforts to assist the policeported genuine
criminal cases to the police, only for the polioeekpose their identities
to the criminals who, in revenge, killed or maintedm. We have heard
of people in emergency who called on the policerésicue only for the
police to ask them to bring their vehicle to contlegm. Need we recall
cases of hundreds of innocent Nigerians murderedhbypolice and
branded robbers for resisting extortion.

It is common knowledge that some citizens who sumedocourage to
guestion the impunity of police officers in Nigehad been physically
abused, shot at or even framed up as robbers. Arag® policeman
perceives his role as a bully which has a dutyotomel obedience to the
authority of the Stated. The police have long lesmich with the
discipline, toughness and professionalism that 8am perform with
some merit on the international stage.

It is regrettable that for nearly a century aftsrformation, the Nigeria
Police force still largely retains its colonial gasition as a punitive and
expeditionary force rather than a society-friendly enforcement organ
of government. Its handedness and without respedtuman rights.

FRANKLYNE OGBUNWEZEH captures the scenario as follows:

. . .the Nigerian Police force is not only a nest ofek,

but a sophisticated citadel of corruption, variousl
managed by cold-blooded murderers. This institution
statutorily charged with the maintenance of law amder
across the country, embraced a retrogressive
metamorphosis, which saw it configuring itself irdo
notorious synonym for corruption and grotesque
incompetence; noted for it arrant desecration okrgv
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rational cannon of civilised conduct . . . Nigersahave
known of many of their relatives, friends and nbmlrs,
who have been labeled as armed robbers and sunymaril
executed by the police, without recourse to judicia
adjudication. Many Nigerians have known of policame
who conspired and collaborated with robbers to rcdpe
and dispossess them of their properties and sorestim
live. We have known of George lyamu and his likes t
collaborated with notorious robbers to deny us afr 0
peace and quiet. We have known of a former Inspecto
General of Police and his likes who presided over
avaricious establishment, within this institutioreated to
fight those very crimes. We know of many others who
leased out their service weapons, guns and buliets
armed robbers for a fee, or for some percentagehef
lucre and loot. We know of some policemen who shoe
and killed unarmed and innocent Nigerians for fealuo
yield to N20.00 bribe at many a police check-poive
know of policemen who have conspired and raped wome
in their phallic insecurities. In fact, the litangf police
sins against the Nigerian people is inexhaustible...

We also remember police officers like Ralph Ige Assistant Inspector
General of Police in charge of Zone 9 who attemptecbduct the
Governor of Anambra State, Dr. Chris Ngige. We nenier also the
role of the police in the impeachment of the Oyad &ayelsa States
Governors and violent reaction by the police to tpeaceful
demonstration organized by concerned mothers dwerSbsoliso air-
crash.

In October, 1996, traditional rulers in Ogun Stakre reported to have
passed a vote of no confidence on the police, dbsgrit as the major
threat to lives and property. According to them:

If you give police information, they reveal youenmdity to
suspects

There is a litany of public experiences in the Isad the police in
Nigeria. The brazenness of police perpetrated anélions has,
according to Ogbunwezeh, eroded every confidenctheninstitution
and whatever they claim to represent in the eyegleNigerian people.
Many Nigerians have lost hope in the police asgharantee of their
scrutiny, and instead, place their security inithads of God.
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3.3 Implication of Police Perception by the Public on Law
Enforcement

The Nigeria Police Force, which is the major goweent agency
formally charged with the responsibility of poligiand maintenance of
social order, is currently experiencing certainliemges and interrelated
problems that have culminated in its poor perforceant is a well-

established fact among Nigerians that the policeehaot performed
optimally in the delivery of its mandates (Ojedokand Aderinto,

2014).

3.2.1 Loss of Public Confidence

Loss of public confidence in the personnel of thgexa police force is
highly pervasive in the country. The police hawsals been accused of
being inhuman and lacking behavioural integrity situation which
usually leads to suspicion of the police by thelipuleven when the
police are embarking on their rightful duties (Aten2009). Similarly
the Nigeria’'s second Presidential Committee ondeoReform, in its
April 2008 Report, stated that there was a profolwmss of public
confidence in the integrity of police personnelNigeria as a result of
pattern of violations associated with policing (NRQIR 2010).

Osayande (2008) observes that the Nigeria Polioey inception, was
built on a wrong foundation, because the Britistaleisshed a predatory
police administration for Nigeria for the fundamanipurpose and
strategy of sustaining, promoting, and ensuringsib&o-economic and
political empire of the British in Nigeria. Thesenperial policing

orientations and pre-occupations, according to Omyie(2005), have,
over time, been maintained and strengthened by -qoishial

governments who have been employing police brytadihd terror

against their opponents in post-independence gallipower struggles.
Thus, the Nigeria police organisation has consistebeen under
serious negative public criticisms (Okoiye, 2011jedokun and
Aderinto 2014)

3.2.2 Lack of Public Cooperation

We have noted earlier, public-co-operation is tlestnvaluable asset of
police organisation in every modern society. Thidbecause criminals
live with the people in the society and unless rimfants (populace)
comes up with useful information concerning thenidg of the

criminals, the police will not be able to do thepegted magic of
identifying and arresting criminals. The coloniabacy predicated on
unnecessary use of force seems to have deniedlice the opportunity
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of this vital asset which is public cooperation. $flanembers of the
public see an average police officer as brutal amiiendly and who
should be avoided by all cost.

This distrust has also made members of the publetskeptical about
the abilities of the Nigeria police to protect thigientity from criminals
should they divulge certain information concernihg criminals. As
people are afraid of reprisal attacks from the orais should they
cooperate with the police by giving information abdhe criminals
(Ugwuoke, 2010).

3.2.3 Poor Performance and Inefficient Law Enforcement by
the Nigeria Police Force

It may not be entirely a fact that the Criminaltites System particularly
the police is a failure and the police has not bemressionally correct
in the discharge of its duties. The Nigeria polafethe colonial and
immediate Postcolonial era had in different wayedtto carry out some
of constitutional responsibilities with some degred success.
Danmadami has noted that the agency has achietisthstory results
in the fight against crime between 1930 and 196&pide difficulties
resulting from economic depression in a period whient distillation
of spirits, counterfeiting and child stealing weaenpant in certain parts
of the country (Danmadami, 1979). He further notedt the police
performed satisfactorily with respect to the suppren and eventual
eradication of dangerous cult and secret sociejarosations whose
activities were assuming notorious and dangeroojggtions.

It is pertinent to observe that the police dutied aperations do not take
place in vacuum, the socio-economic and politicaitexts in which the
police operate is a factor and a determinant ofetifiectiveness of the
Police. The Nigeria Police is faced with the resplitity of maintaining
order and persecuting offenders and so far, thex leen able to do
guite a good job as no institution exists withobalenges, lives of
officers have been lost in the line of duty whiteme others have been
maimed for life. The Nigeria police has not effeety enforced law in
Nigeria, this is due to poor public-police relaoMhe police cannot in
any way enforce the law effectively without the isissice of the
populace, unfortunately, due to incessant policeofgssional
misconduct, the public have become skeptical oNigeria police force
and tend to avoid them like a plague.

40 CONCLUSION
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In this unit we have been able to consider pubkcception of the
Nigeria police force, which is negative and its liogtion on law
enforcement. We also considered the effects of tnagapublic
perception of the police on law enforcement, howslof public
confidence on the police affects police law enforeat negatively, how
lack of public cooperation, the unit finally considd the association
between negative public perception of the policé poor performance
of the Nigeria police especially as it concernsneriprevention and law
enforcement.

5.0 SUMMARY

The Nigeria police is the first and foremost laviaeoement agents not
only in Nigeria but in other climes, hence they #ne closest law
enforcement to the public. It is obvious that thegddia cannot

effectively curb crime, detect crime, and enforte ftaw with the

cooperation and support of the populace, this abse criminals lives
with the populace, they know them by names and tinosts knows the
criminals’ in and out more than the police, henloe police needs not
only intelligence, information but also support éffectively enforce

law. Unfortunately, due to negative public perceptof the populace on
the Police, the police lack adequate cooperatiohlipucooperation

which in no small measure have effected their dpara negatively.

6.0 TUTOR-MARKED ASSIGNMENT

1. How do you perceive the Nigeria police forcehatVis the
rationale?

2. What is the public perception of the Nigeridiqge and why do
you think the public perceive the police thus?

3. List and explain effects of negative public gegtion on the
police on law enforcement especially as it conseomime
detection.
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1.0 INTRODUCTION

For effective and efficient law enforcement in Nige there is urgent
need to reposition and reform the Nigeria policedo which have not
lived up to expectations in law enforcement. Thist bbegins with
repositioning the Nigeria police force, and condawvith the reforming
of the Nigeria police force. The unit also outlinead discussed how to
reform the Nigeria police force via training, matiion, discipline, good
police-public relations, proper equipment and adégjfunding.

20 OBJECTIVES

By the end of this unit, you should be able to:

e explain the rationale for the advocacy to repositibe Nigeria
police force

e explain how the Nigeria police can be reformed

e explain how training, motivation, discipline, gopalice-public
relations, proper equipment and adequate fundirly heip to
reform and reposition the Nigeria police force.
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3.0 MAINCONTENT

3.1 Repositioning the Nigerian Police

All over the world and across all spectrums oflged considerations,
the safest and most reliable person to approachdif@ction or an

assistance when a stranger runs into some diffi@agdtto his itinerary or
destination is a policeman. The Nigerian policencdrcontinue to be as
ignoble and insensitive as they are presently apett by the “bad eggs”
in its ranks. Policing is a noble profession in et of the world. Our

policemen could do better. We have in the Nigehararchy and the
rank file, many fine and ethically sensitive gemtén of honour and
integrity. We still have in the police men and wanveho have refused
to be corrupted or to concede to any act likely remder them

conscience-stricken.

There is a number of commendable feats performetthéyolice other
than crime busting. The police hierarchy has caoasiy reprimanded
its men and officers for arbitrary arrest, unlawfidtention corruption
and extra-judicial killings. Many cases have begnosed and punished
by the police authorities. In May, 2005, the formespector-General of
Police, Mr. Sunday Ehindero handed over to the @ and
Managing Director of G.U.O Okeke and Sons Grougompanies, the
sum of N4.5 million recovered by the police fromodtums who
attacked a luxury bus belonging to his company ay &0, 2003 along
Lokaja-Okene road and robbed passengers of theieyno

However, police operations in Nigeria, have for gnarears, been
marred by protection of sectional interest by gsmiser officers. It is
unarguable that a good majority of the present apolicemen have
long lost touch with the discipline and professi@sm which form the
bedrock of model policing in the developed worldljratheir aggressive
guest for inordinate wealth and display of ego aodver of life and
death over Nigerian people. But it is even truemtlthe complexity of
the Nigerian society coupled with the insensitivity the Nigerian
government to reforms have, in great measure, iboiméd to the poor
performance of the police.

The present poor public image of the police is lmetause the force is
made up of discontented, ill-tempered and unrepeman-performers.
It is rather because of long neglect by succesgoxernments. As we
have observed, political leaders have been mofmattto retaining the
colonial form and structure of the force as to bke &0 accomplish their
self-aggrandizement. When the military leaders toodér, they used the
police with caution and fear. Though the policevei useful to them,
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as a tool for particularly dealing with civilianstibedience, they were
obviously afraid of the police emerging as a coufiece. To allay this
fear, therefore, they kept a foot on the institatiand never gave a
thought to its reformation. This trend has contthueven under the
present political dispensation. Reviewing the il MR.
TAKIRAMBUDDE said:

The United States and Britain has invested milliams
police reform initiatives in ~ Nigeria, but podigractices
have changed little since the end of military rule”

As a result of the long neglect, professionalisnd discipline in the
force have continued to decline in quick prograssi@sulting in the
present battered image of the police. To redees dlowning image
and restore dignity in the force, the governmewiutth take determined
steps to reform the police force. Police managersigategy should seek
two goals, first to provide a better, more challaggand fulfilling job
for all members of the force, and secondly to imprthe effectiveness
and efficiency of the force thereby improving thealty of service
given to the community.

3.2 Reforming the Nigeria Police

Policing effectively, a nation covering about 913 1X264 square
kilometers with estimated 165 million populatiompken into 36 states
and Federal Capital Territory and rates as onehef rhost corrupt
nations in the world by less than 350 000 policemd& are mostly
illiterate, ill-equipped, and poorly motivated, n® doubt, a herculean
task. It requires the commitment of the governnard the people both
in terms of moral and financial co-operation. Aatng toJIDE OJO, a
public affairs analyst:

“The Nigeria Police deserves our empathy and sympat

It is impossible to make bricks without straw. The
workload on police operatives is far too heavy. yl'laee
prime targets of terrorists, and marauders. Whilennof

the force have killed thousands unlawfully so htwey
lost hundreds in the same manner. Sadly, they ate n
properly trained, equipped and remunerated. Yet, we
summon them at odd hours to come out and confiamet d
devil criminals just because they possess some
anachronistic weapons. | was shocked to learn that
Nigeria Police lack a state-of-the-art forensic ¢ahtory.
How then would they solve the tons of criminal sase
rely on them to crack? Nigeria is grossly underipead
due to inadequate manpower and funds. Many a tinee,
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police rely heavily on state governors for logistguch as
operational vehicles and communication gadgets. . .

A former Inspector-General of PolicelR. OGBONNAYA ONOVO
noted during a formal handing over to Mr. Hafiz §im that:
“I presided over a force that was fighting crimenast
bare-handed . . .

policing in the face of dire socio-political cotidns, as
obtained in the country, is a frustrating endeaVor.

Another former Inspector-General of Police, Sunédyndero decried
the operational capacity of the Nigerian PoliceceéoHe said that the
forced lacked the operational capacity to comlsnhgi crime wave and
insecurity, especially, the insurgency of the Iskisect, Boko Haram.
According to him, also:

“the intelligence unit of the police that is crifit to
handling such serious security challenges is maribu. .
the unit lacks what it takes to gather and monitor
intelligence.”

A report released by the United States governmantlezl “Country

Reports on Terrorism 2010” which provided assessméntrends and
events in international terrorism that transpinedNigeria from January
1, 2010 to August 31, 2011 stated inter alia:

“Senior police officers are well-educated and ah@
articulate the fundamentals of police organisatiteory
and practices, most of the ranks-and-file policespanel
lack skills, training and equipment.”

Mr. Sunday Ehindero traced the deplorable stateth@d police
intelligence unit to the incapacitation of the f@tzy the military through
the creation of the National Security Organisat{tt§O) which later
metamorphosed to State Security Service (SSS).

The target of any police reform in Nigeria shou&ltb revolve effective
and efficient policing system dedicated to socistice. The dream
police must therefore be seen and accepted asexeqqlice for it to
perform to the expectation of the people. To bensmed accepted as
such they must understand that they are servarttsegbeople and not
their masters. They must rid themselves of arlitesss, ethnic bias and
mischief in handling individual cases. They mustweehe law and not
persons, authorities or governments. And they ngstsensitive to
changing situations and plights of suspected psrsiomportantly, they
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must be adequately motivated, contented with carditof their service
and well equipped.

Realising the enormity of the task before him, tbemer Inspector-
General of Police, Sunday Ehindero, articulatedmapoint programme
aimed at improving service delivery in the Nigerigolice. The
program, according to him, was to ensure effeatme prevention and
control through intelligence-led-policing; combatf wiolent and
economic crimes; conflict prevention and resolutiocommunity
policing and police-public partnership; zero totera for police
corruption and indiscipline; improved career depebent, salary and
welfare packages to motivate police officers aretehy promote better
service delivery and discipline; re-organisatiorired investigation outfit
of the force to ensure prompt and timely investagabf cases; and also
to contribute positively to improving the quality justice delivery in
Nigeria. The programme was further intended to emgvdield officers
operationally by devolution of powers to improvee tlstandards,
reliability, consistency and responsiveness of Hsgvice; and re-
orientate the Force PRO to focus on improving mupérception image
of the police.

The programme was to be all-embracing. When impigetk it was
expected to achieve a high degree of effective edfidient policing in

Nigeria and restore the lost dignity of the polittowever, it is one
thing to articulate a programme and another to emant it.

Implementation requires a great detail of involvatraoth by the police
authorities and the average policeman. Regrettdb$/ whole idea is
today history. It reverberated for a while and megtiished with the exit
of the conceiver.

The force has long lost public confidence due songbility to protect
life, and property, and failure of the police higpmmand to check the
endemic excesses, and large-scale corruption in faree. The
indignities members of the public suffer in the é&arof policemen on
daily basis tend to distance them from the membérnhe force. The
incumbent Inspector-General of Police at the tirhéhs research, Mr.
Mohammed D. Abubakar, CRF, during a national SécuBubmit in
2013 said that “security is everybody’s businedsiis means that the
police cannot deal with security all alone. Thegdéhe support and co-
operation of members of the public. To succeedtiimregard, therefore,
there is the need for trust and mutual respectiferindividual citizens.
Speaking at this national submit, Professor Ebithtieimika posited that
participation by the citizenry in our security mgeaent can only be
guaranteed if there is trust existing between tlaav LEnforcement
agencies and the citizenry.
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The police hierarchy must check the uncouth awitatitheir men to the
public. The process must start from recruitmenébguring that suitable
persons are recruited. Prospective candidates doruitment must
possess a minimum of Secondary School Certificatesselected based
on objective criteria which seeks out the best watds. Police
Regulation stipulates that a new recruit must béfieel to be of good
character and have not been convicted of any caihoffence. Police
Regulation No 67 specifically prescribes, amongpthings, that to be
enlisted in the police force, a candidate:

Must be of good character and must not have been
convicted of any criminal offence (other than affferce
which the Inspector-General accepts as being ofircom
nature)..

In addition to this, it is also necessary that adi@ate must be certified
to be psychologically fit and of good family updtging. A person

found to be highly irascible or a miscreant is notmally suitable to

handle rifles. The entrance examination as provideder Regulation
No. 70 should include psychological test to detemthe suitability of

candidates to manage the interface between thesopal egos and their
responsibilities. The candidate should be testemootine police duties,
personal reaction to some actions, respect for huignity and sundry
issues. A scenario on human rights violation oeptolice duties may
be painted and a question framed on the premisessess individual
disposition of candidates. The essence is to feelirhpulse on the
various incidents he may encounter in the courggedbrming his duty

and his possible reaction.

After recruitment, random tests should be conduairdofficers for
psychiatric conditions, alcoholism, drug abuse avttler aberrant
behaviors.

In a communiqué issued at the end of a 3-day ratiosmorkshop on
Administration of Justice and Human Rights in Nigeheld at the
Protea Hotel, Nike Lake Resort, Enugu, from March 91, 2005, the
following suggestions were made for police refomma amprovement of
human rights protection in Nigeria:
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Vi.

Vil.

viii.

XI.

Xii.

Xiii.

Xiv.

XV.

Establishment of human rights desk in evpojice station to
check human rights abuses by the police oficélegal arrest
and detention;

Provision of adequate equipment and logssiie. provision of
adequate work tools and communication faesiti
Improved welfare conditions, transportatiohealth and other
allowances, including increase in salary commeatsurwith
contemporary economic reality, accommodation anlkeda
matters;

Specialisation in the police force, especiaity the areas of
investigation, intelligence, prosecution, armoigy.;e

Increased police/community relations andrphip;

Human rights education of all levels of thdipe, particularly, at
the stage of recruitment, police colleagues anie@cademy
(now university), including daily briefing duringnorning

parades;

Establishment of monitoring groups to checlkdlous arrests
and detentions as well as corrupt practices.

Service of court processes on police viaatiof human rights
through the National Rights Commission;

Increased supervisory role by Area CommandaiS police
officers over the subordinates;

Minimum salary payable to a police constableudth not be less
than N80 000, per month, excluding other allowarmagble to
him monthly;

Concentration of police on investigation whitee Attorney-
General’'s chamber is left with the task of prosecyt

Mass recruitment of graduates, especially ylans or law
graduates or other graduates’ literate in law thi police force
and then gradually commence the disengagement iofapr
school leavers from critical investigative assignise
Enforcement and facilitation of personal Hiity of police
officers for human rights violation;

Effective networking and partnership with Ngavernmental
Organisations (NGOs), communities and other agendgre
criminal justice system; and

Training and re-training of officers and traak and file.
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3.3 Howto Reform the Nigeria Police
3.3.1 Training

The police regulation provides that on appointieeadet officer may
be required to undergo a training course of twelvenths duration
which may include courses in law, foot drill, p&ievork, leadership,
citizenship and first aid. Regulation 98 provideatta recruit constable
shall, subject to the provisions of these regufatide required to
undergo a Recruit Training Course at a Police Qellef between three
months and six months duration, as the Inspectoret shall direct.
The rank and file are guiltier of the poor corperanage of the force
and they have continued to retain their awful adé in spite of
consistent public outcry. The reason why they asgstant to change is
poor education, improper orientation and lack diggttenment. Most of
these officers lack sound basic education andaagely ignorant of the
law they are supposed to enforce.

Police training is directed from headquarters bpeputy Inspector-
General of Police designated as Commander, Recanéstrained at
Police Colleges in Oji River, Maiduguri, Kaduna dkdja, which also
offer training to other security personnel, suchaamed immigration
officers. The Police College at Ikeja train cadsetistant superintendents
and cadet sub-inspectors. There are also in-setvasring schools,
including the Police Mobile Force Training SchoblGuzuo, southwest
of Abuja, the Police Detective College at Enugue tRolice Dogs
Service Training Centre, and the Mounted Trainirent@e. In August,
1989, General Ibrahim Babangida, the then Head tafeSlaid the
foundation stone for a Nigeria Police Academy (NRA\)Kano State.
This Academy was recently upgraded to a full-flatigaiversity under
the administration of Mohammed D. Abubakar as loggreGeneral of
Police.

The current programme content of the police trgrseems to be poor
and lacking in rich curriculum. Priority should esen to the training
and re-training of newly recruited and serving adfs. Mr. Odim Kalu
once suggested that there was need for humaniseding and
education for officers. The rank and file need masdraining and
retraining in civility, law and human rights, usidyed professionals
from developed foundations, home and abroad, elge United
Kingdom, Canada or the United States of AmericachStraining
programs should be aimed at giving the force a wewntation in
handling the civil society. The programme shouldyéd ridding the
force of the ignoble colonial and military colonidisposition which
portrays them as punitive and expeditionary foildee usual attitude of
treating the civil society with high handedness anthout respect for
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the international fundamental and Constitutional larinciple which
presumes a suspect to be innocent until he has fresed otherwise
must be eradicated among the rank and fill. Thegtrba taught that the
police is an instrument of peace and stability #rad no policeman has
right to torture or take a person’s life. They mhbstinformed of their
individual liability for any action or omission camitted unlawfully and
or in excess of their brief. There must be contusitraining in the use
of fireman for officers and men of the force to wnesthat they are up to
date in their skills. There is the need also fartowal curricular review
at police training institutions to introduce newnee combating tactics
and new technology.

Addressing the graduating cadets at the Nigeric®dcademy Wudil
in Kano State, the former Inspector-General of d@gliOgbonnaya
Onovo promised that his administration would foars the issue of
training and retraining of officers with a view tielivering qualitative
service to the people in return for their trust acwhfidence. He
reasoned that without the continuous training ditefs, they stand the
risk of not measuring up with their internationaluaterparts, pointing
out that the world is already a global village ihigh the Nigeria Police
Force cannot afford to be lagging behind. He exgdithat, that was
why the Police was now talking Science and Techypldo be
inculcated into Police Strategies for fighting ceinbecause these days
close circuit cameras had been installed at siatlegations. Also
installed are gadgets that would enable the paioin information,
and transform it into intelligence gathering. Theter is impressed by
the recent upgrading of the police academy toffetdlged university.
This development is expected to yield positivelwaods better training
and orientation for the Nigeria Police Force.

3.3.2 Motivation

There is general low morale in the Nigeria Polioeceé arising from low
pay and poor conditions of service. A police coblgtas said to earn
between N50 000.00 to N75 000.00 per month. Itss discovered that
there is no accommodation for over 75 per cent@inivers of the force.
Importantly also, there is poor reward and compgmsascheme for
officers who suffer injury in active service. Mgstlice personnel are
said to be murmuring over their stagnation on aqadar rank for years.
Some of them claim that they have hung one rankifgint to nine years
without promotion. Corruption and poor performamcehe force may
not be totally eradicated unless there is improvenrethe conditions of
service of police personnel.

It might be well be the tonic needed to galvanizzmhers of the force
to give in their best in combating crime and impngvtheir attitude to
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the public. The former Inspector-General of Poliddr. Sunday
Ehindero, heightened the morale of the force bynating about 13 500
men and officers of the force in 2005 and delegatpowers to
Commissioners of Police and Assistant InspectonseGd to promote
officers under them. The former IG was also ins&atal in working
out a new salary structure and adjustment of altm&a for the force.

Be that as it may, there is still some requiredrompment in the police
reward system. Experts believe that reward systanthke force should
not be limited to salary increment. There shouldjeeerous allowances
such as night duty, out-of-station, transfer, regskd sundry. Medical
treatment for officers who sustained injury on datyrefunds therefore,
where an officer has undertaken his treatment shdig¢ handed

promptly.

Delay in payment of retirement benefits must stbjs demoralising for
an officer to waste all his life in the force orftyr his retirement to be
delayed for another life-time. Investigation shdivat some officers had
to wait for as long as six to seven years befoesr thntitlements were
paid. Many of them died while awaiting their betefiThe Federal
Government in 2005 announced plans to institugeeaial scheme to be
known as “Determined Contribution Scheme” to enguoempt payment
of entitlements to retired officers. It is not aldeow this scheme will
operate. However, for any arrangement to addressptiesent ugly
experience it must be determined to ensure thatflugaries receive
their entittements not longer than a year afteirgetent. This will
enable retirees resettle for new life after reteem Special risk fund
should be instituted to cover hazards undertakeaftigers and to take
care of the families of officers who suffered penmiat disability or
death.

It is estimated that about 25.5 per cent of thaltédrce strength is
housed in the barracks. The rest are squattergsading among the
public in the communities. It is observed that veygor lodging
allowance is payable to officers and the accommondairovided in the
barracks are usually in deplorable conditions.

Housing the police personnel in common quarterstirasadvantage of
ensuring discipline among rank and file, close rwimg by the senior
officers and prompt mobilisation of personnel whie® need arises. It is
therefore important that the government should idev more
accommodation in the barracks and expanding thatiegi ones.
However, the cleanliness of the surroundings of bheracks is the
responsibility of the inhabitants. The police cormahahould, therefore,
mobilise massively for community effort to rid tiharracks of filths,
abandoned vehicles and over-grown weeds. Good wa@inage
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system and other social facilities should be predith the barracks and
turn around maintenance culture should be inculcate the police
authorities.

Officers eligible for promotion should be promof@@mptly as they are
due. Those who have acquired additional qualifocatvhile in service
should be upgraded. Merit ought to take place cemsig officers for
promotion conversion and advancement. Prompt priomotonversion
and advancement of deserving officers will encoeraidpers.

3.3.3 Discipline

The image of the police has been battered by alfsgruntled bad eggs
in the force. This class of personnel has continneitieir ignoble acts
without deterrent because the system has contitautaderate and grant
them much latitude. Thus, they have little regasd the dignity and

right of the individual citizen. They consider theslves untouchable
and above the law because the system has contiouekrate and treat
them with kid gloves. According toR. RICHARD GOBL STONE:

In any society, there some criminals who think th&yl not be
apprehended or punished and crimes continue tetpepated.

These unrepentant criminals continue to carry dwirtacts with
reckless abandon all because of the privilegedipoghey occupy and,
their connection with the police hierarchy and plosvers that be. They
Apo killings which was a water-shed in police btiya impunity and
criminal conspiracy is only illustrative of the kmals disposition and
recalcitrance of these officers; A writer obserteas:

In the past, according to Nigerian and internatibna
human rights groups, such crimes never would haenb
investigated or exposed. Each year . . . hundrég®ople
die unlawfully at the hands of police officers witio
official, acknowledgement or action. But this tibexause
of a brief, desperate cell-phone call made by oh¢he
victims shortly before he was killed, the truth &ego
emerge and public pressure mounted ultimately ¢nack
.. an impenetrable wall of official impunity.

Police Regulation, as we have seen in the precedmagpter, makes
exhaustive provision for the punishment of errafficers. For the
avoidance of doubt, Regulation 326 provides thaexercise of his
powers, or for any act done in excess of his auithdRegulation 359
provides that, nothing in the regulation shall efffer diminish the
liability of any member of the force to prosecutioafore any court of
justice for any crime.
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Much of these provisions are very clear and capabtrtailing police
excesses, it has proved difficult over the yearsinestigate and
prosecute all such excesses due to the hesitdtithe golice hierarchy
to expose and punish its men, particularly, thossicted for extra-
judicial killings. Only few notorious cases thenefp have been
prosecuted as result of public out-cry.

Regulation 360 stipulates that it's the duty of rgvefficer to report

promptly every case of offence against discipligeaby police officer

which comes to his knowledge. Where this repotasever made out
of malice or ill-will and without good or sufficiémmeason or grounds,
the officer making such report shall be deemedetgualty of an offence
against discipline,

On the receipt of the report of offence againstigise, the officer in

charge of the police division or police district ynanake such
preliminary inquiries and require such informati@oncerning the
subject matter as he may deem fit from the allegieinder. If after

preliminary investigation made pursuant to the repthe officer-in-

charge of an offence, he shall make a minute tobdfiaect on the report
and take no further action. Where the officer-iargfe is in doubt
whether or not a formal charge should be made hk sénd the papers
with his comments there on to his immediate supesibo mat then

make further inquiries on the direction of the lesior-General.

Regulation 366 makes provision for the investigatwd offence against
discipline committed by a junior officer. Investigation into such
offences according to this Regulation, shall bedoated by delegated
officer. Upon satisfaction that a junior officer shdbeen guilty of
misconduct, the delegated officer may call upon jtm@or officer to
show cause why he should not suffer punishmentrdoup to the
regulation. In the event that the officer is noleado show cause why he
should not be punished, the delegated officer magrothat he suffer
one or more of the punishments set out in the egigm. We have
enumerated these punishments earlier.

From the foregoing, it would appear that disciplame punishments of a
police officer for an offence committed by him ardely restricted to
internal mechanisms. This is responsible for thaityalof the police
authorities to protect and shield from the pubkieit officers indicted
for crimes. To improve discipline in the police aodestall recidivism,
in addition to the internal disciplinary mechanistimere should be an
independent external institution, outside of thelid@o Service
Commission to punish discipline and other recaaitbehaviour in the
force. This body should be responsible for invegtan of charges.
Where, on conclusion of the investigation, thersuBicient evidence to
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suggest that the officer has committed an offerthies body should
recommend appropriate punishment in accordance twieh police
Regulation if the offence is merely against didogl Where the offence
constitutes a crime, the body should prosecutestispect and then
dismiss him.

Police officers must keep an all-time close watchtleeir subordinate
and forward report of charges promptly.

3.3.4 Police-Public Relations

The police and the public have always through actd omissions
erected barricades of dissension between them. Mesyds the public

do not need anything good with the police as tau@edco-operation
between them. They believe that only criminals keefice friends.

According to BASIL MOMODU, quoting a comment in Nigerian
Tribune of 12th of March, 1996:

Frankly speaking, about 80 per cent of the Nigerian
populace would rather prefer not to have anythingdb
with the Nigeria police.

This disaffection has continued to grow in spiteetibrts made by the
police public relations unit to improve the relaship. But for the sake
of security this ugly trend cannot continue. Indetere is the urgent
need to improve police-public relations to stemghawving incidence of
crime and improve public perception and image @& police. SIR
ROBERT PEEL said that:

“the police should maintain a relationship with teblic
that gives reality to the historic tradition thate police
are the public and the public are the police”

The police require the co-operation of the puldisticceed. This cannot
be achieved unless there is effective communicdigtween the police
and the public.

The former Inspector-General of Police, Sunday &#ia initiated some
laudable programmes to achieve good relationshipvden the force
and the public. One of such programmes was commipoiicing
initiative. Under the program, the force Public &&n Officer was
empowered to go to higher institutions to sensiyiaaths, students and
other members of the community about the need gtefomutual
relationship between them and the police.
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The second programme also aimed at restoring pabhéidence in the
police is the renaming of “Operation-fire-for-fireThe new name to
replace it was “Policing with integrity”. By thisngular act, the police
authorities attempted to evoke the feeling of huibgaramong
policemen. The motive was further to make polidicefs realise that it
IS wrong to violate the sanctity of innocent livesstreat fundamental
human rights of fellow citizens with callous indifence by reason of
their privilege of being officially armed.

Another programme he initiated to redeem the imafyghe police
battered under the predecessors was integratedhen tén-point
programme of the former Inspector-General. The anogne was to re-
orientate the Force PRO to focus on improving mupkrception and
image of the police.

In spite of all these efforts, by Ehindero and suscessors, there is still
the need for police personnel to undergo a thorawgbrientation to
understand that it has to be society friendly. 8esj the Force Order
No. 237 derived from Decree No. 28 of 1986, whicreg legal backing
to police to use force and live ammunition to quadits should be
repealed. It is inimical to police-public cordialations.

Changing social patterns have dictated that orgdni®lice community
relation must be employed in order that contacts lsa made in an
atmosphere conducive to good will, co-operation anditual

understanding.

The Nigeria police should pursue a meaningful comath the media
and the public. It has been suggested that thegoshould set up a news
bureau in each zonal command in the country. Thedw should
receive information from the divisional police comnmads and channel it
to radio, newspapers television stations and ottaronal wireless
services.

It takes many years of training and experience reeéo police officer
reaches his maximum effectiveness. But the puld&schot understand
this. They do not understand how difficult it iskie police officer. It is
the duty of the police authorities to make conakd#ort to make them
understand it. They are to make the public know twhrmation is
helpful to them and what co-operation they neegofice force must
create a receptive attitude for principles of ceragion and acceptance.
It is hoped that by stimulating communication witie public and
changing the attitude of the police to citizensg ththerto, lack of
understanding and widespread mistrust between tieepand the
public can be remedied by the police. It is onlgritihat the public will
begin to understand that the police are not lawo themselves but
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rather act on the will of the people. They will lisa that the police have
some handicaps which the public need to appreciate.
3.3.5 Proper Equipment

Crime rate in Nigeria has risen in recent times aad continued to
climb progressively. Criminals have acquired sojtased weapons as
against the weapons possessed by the police. &blbdo burst crimes
and match the quality of operational weapons aaiiecriminals, there
should be complete re-armament of the police withdem assault
weapons and state-of-the-art no-lethal weaponscfowwd and riot

control. The police must also have a surplus oebplroof vests.

The uniform and kitting of an average policemartiags him as rag-tag
and ill-tempered in appearance. To improve thisuawftuation, the
policeman should be supplied with uniforms andingttthat will add
great respect to his image. Operation facilitiegschs as vehicles,
communication gadgets — phones, fax machine, fi@sijiwireless sets,
computers, inter-connectivity facilities, sophiatied arms, etc. should
not be lacking in police divisions. It is believidtht the performance of
the police will increase reasonably if each potlogsion in the country
is supplied all the above in addition to threet(@gks, (hillock), one (1)
jeep, two (2) saloon cars and four motor-cycles.

Every police division should have in constant sypplasic working

materials such as statement form, bail bonds, Gksgackets, police

diaries, notebooks and other basic stationeryiddtafffices should also
be furnished with good furniture, air-conditionersefrigerators,

computers, photo-copiers and other important teeslito make life

comfortable and operations more effective. For mmpd performance
and to meet the international standard on statéesfrt technology, the
police needs to install equipment like fit-for page laboratories and
train competent forensic technicians and DNA anslysd modern
finger printing experts.

3.3.6 Funding

The Nigeria Police Force operating budget betwe884land 1988
remained in the N360 million to N380 million rangek 1988, it
increased to N521 million. More notable were lacgeital expenditure
infusion of N206 million in 1988 and N260.3 milliom 1988,
representing 3.5 and 2.5per cent of total fedespital expenditure in
those years. These increases were used to acqur€ommunications
equipment, transport, and weapons to combat thegrisrime wave,
such as 100 British Leyland DAF Comet trucks dekdein 1990.
However, despite these purchases, a recent studigefia Police Force
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in 1990 shows that the Force’s budget must doubladet its needs to
live up to expectation in crime detection and preio.

Reforming the police requires considerable govenmtngemmitment in

funding. Government should support growth and dgwekent in the

Nigeria police by investing heavily in the forcaliée work is driven by

intelligence, and therefore, requires large furmstifaining, equipment
and improved conditions of work. Critics have ofertused the police
authorities of misappropriating money voted foruség over the years.
They argue that if huge sums of money voted fousgcannually, was

used judiciously, the police would be enough pregao combat and,
even deal with the Boko Haram insurgency. Recoifdappropriation

for security over the past years seem to justify #ngument. So much
money has been expended on security in recent yleardNigerian can
no longer tolerate excused for non-performancéefecurity agencies.
Regrettably however, it is observed that currentipney voted for the
police never seems to trickle down to the station level, leaving them
impoverished, dirty, poorly furnished, lacking gguient and resulting
in officers wearing different shades of uniformvéstigation by the
writer reveals that station offices of Divisionabliee Officers are

furnished by their occupants and only about N10 B0@llocated to

them quarterly for stationery and General Mainteean

In order to ensure that funds released to the @oalmpact on all

ramifications of the force, however, it is subndttéhat subsequent
releases should be structured in such a way theay esenior officer in a
command chain should have knowledge of amount settao the

command for operation. This will also reduce exiwes&xtortion by

police officers who, hitherto, rely on bribery aextortion for materials
needed for routine operations.

40 CONCLUSION

In this unit we have been able to consider repwsitg the Nigeria
police force. We also considered reforming the Nageolice for a
better law enforcement and how best the Nigeriacpalill be reformed
to perform optimally in their role of law enforcentelssues of training,
motivation discipline, good police-public relationsoper equipments,
proper funding were all considered as the meanshich the Nigeria
police force will be reformed for optimally perfoamce in their role of
law enforcement in Nigeria.

5.0 SUMMARY

It obvious that the Nigeria police has been slackheir duty of crime
detection, crime prevention and law enforcementegadtly. This slack
and inefficiency in law enforcement has been caumsethck of public
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cooperation which is caused by poor or negativecegiublic relations
which was further triggered by harassments, hunbalseaand violations
by the Nigeria police. It becomes of necessitydposition and reform
the Nigeria police for optimally performance of itheole of law
enforcement. This reformation will be achieved bgirting and re-
training the police officers, motivating the polit@ce because most of
them are already de-motivated because of poorysatat poor working
conditions coupled with stressful and strenuousdescriptions. For the
public to have good image of the Nigeria and tths&tm again, good
police-public is a prerequisite, the police divisoneed to properly
equipped with modern technology driven facilitieslanust be properly
funded.

6.0 TUTOR-MARKED ASSIGNMENT

1. How do you think the Nigeria police force canrkpositioned?

2. Amidst the current image of the Nigeria polic® think the
police can be reformed?

3. List and explain how Nigeria police can effeety be reformed.
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