COURSE
GUIDE

PCR 424
GOVERNANCE, INTERNATIONAL LAW &
FUNDAMENTAL HUMAN RIGHTS

Course Team
Dr. Salawu Moshood Olayiwola Adelabu (Cou
Developer/Writer) — Crescent University, Abeokuta
Prof. Remi Anifowose (Course Editor) - Universitiylagos
Dr. (Col.) Abiodun Oluwadare (Programme LeaddfOUN

NATIONAL OPEN UNIVERSITY OF NIGERIA

rse




PCR 424

COURSE GUIDE

© 2018 by NOUN Press

National Open University of Nigeria
Headquarters

University Village

Plot 91, Cadastral Zone,

Nnamdi Azikwe Express way
Jabi-Abuja

Lagos Office
14/16 Ahmadu Bello Way
Victoria Island, Lagos

e-mail: centralinfo@noun.edu.ng
URL: www.noun.edu.ng

Published by
National Open University of Nigeria

Printed by NOUN Press
np@noun.edu.ng

Printed 2018
ISBN: 978-978-970-016-5

All Rights Reserved




MAIN

COURSE

CONTENTS PAGE
Module 1 GOVEINANCE.......cciiiiit v e e e aaas 1
Unit 1 Meaning of Governance and Issue of

Godfatherism.......coooiiii e 1
Unit 2 Good Governance, the Civil Society Orgatiens

and the Mass Media............oviceiiiiiiiiii s 12
Unit 3 Women and National/International Goverranc......... 19
Unit 4 Reflections on Governance Style or RoleSame

Global Leaders........ccoviiiiii i 23
Unit 5 Reflections on Governance Style or RoleSame

African Leaders.......covvvii it e e e e 27
Module 2 International Law................oovoi i e 32
Unit 1 Understanding International Law-Sources... ..c....... 32
Unit 2 Enforcement of International Law.................comuvnenns 42
Unit 3 The World Court........ooooiiiiiiii e e, 49
Unit 4 Conflict between International and Mung@ipaw ................ 53
Unit 5 The United Nations Structure and Interoradil Law.......... 57
Module 3  Fundamental Human Rights.............ccoiiiiii i, 61
Unit 1 Introduction and Origin of RightS.............oooiiiiieeeents 61
Unit 2 Rights and Duties of Individuals .................eeenee 65
Unit 3 Institutions for Human Rights ... 69
Unit 4 Politics Surrounding Promotion of Rights ................. 75
Unit 5 Invocation of the Fundamental Human Rights

Principles as a Panacea for Conflict Resolution...... 79

Module 4  Contrasting Governance, Global Law, And

Fundamental Human Rights.....................oee, 87
Unit 1 Governance and Human RightS...........c.cooivi e, 87
Unit 2 Democracy, Party Formatting and Constitosil

EVOIULION... ... 94
Unit 3 Global Governance and Territorial Sovengyg........... 102
Unit 4 International Law and Human Rights...........c....... 117

Unit 5 Laws of war and war CrimesS........o.vveeeeeoeoeeeenn 126




PCR 424 MODULE 1

MODULE 1 GOVERNANCE

Unit 1 Meaning of Governance and Issue of Godfiasim

Unit 2 Good Governance, the Civil Society Orgatans and the
Mass Media

Unit 3 Women and National/International Goverrenc

Unit 4 Reflections on Governance Style or RoleSame Global
Leaders

Unit 5 Reflections on Governance Style or Rolds Some

African Leaders

UNIT 1 MEANING OF GOVERNANCE AND |SSUE OF
GODFATHERISM

CONTENTS

1.0 Introduction
2.0 Objectives
3.0 Main Content
3.1  Definition of Terms
3.2 Governance in Phases (I)
3.3 Governance in Phases (Il)
3.4  Godfatherism and Impact on Governance
3.5 Governance and the Problems of Development
4.0 Conclusion
5.0 Summary
6.0 Tutor-Marked Assignment
7.0 References /Further Reading

1.0 INTRODUCTION

This unit will introduce you to the concept of gavance generally and
the interconnectedness of godfatherism in both ptsitive and

adversarial form. Governance, whether at locatesta global level, is
all about superintending certain institutions ahis the outcome of the
style adopted by the Governor that takes us indordalm of good or
repulsive governance. The complex nature inherentgovernance
involves those non-state actors including thostedajodfathers-in the
contemporary political discourse.

The objective below will specify what you are exjgecto learn and
internalise after going through the unit.
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20 OBJECTIVES

At the end of this unit, you should be able to:

. examine a scholarly presentation of the concepgaMernance
distinctly

o explain the role of a godfather in a community

o analyse the implication of godfatherism on citizeps and
democracy.

3.0 MAINCONTENT
3.1 Definition of Terms

Governance is a more encompassing phenomenon themngnent. It
embraces governmental Institutions, but it alscsaaies informal, non-
governmental mechanisms whereby those persons egahisations
within that purview move ahead, satisfy that neeas] fulfill their

wants. (Rosenace, J. in Mingist, K. 1998:253).

You must be inquisitive as regards why the termassally mixed with
or qualified with an adjective — ‘good’.

This may not be unconnected with series of dictipmaeanings which
link it up with governmental activities and an exgenwhich will aid
our further understanding of the concept is the mmepgiven by the
Oxford Advanced Learner's Dictionary" @&dition thus: Governance is
the activity of governing a country or controllirg company or an
organisation; the way in which a country is governe a company or an
institution is controlled. Borrowing from Olurod@d Akinboye (2005)
“governance as a term is broader than the condepbwernment, even
though, it has the same etymological roots as dtterlterm. Actually,
the term, governance and Government are derived thee word “to
govern”. In order not to be lost in the mist of idgfons, the above
definitions were corroborated by Yaqub, (2005) winenopines thus.
“..Governance is the totality of the process ofstiiating a government
as well as of administering political communityidtthe umbilical cord
that links the governor and the governed. The ethae involved
especially in the way a particular regime is tacbastituted”.

Godfatherism

Arguably, a major problem of Democratic Governaimcéfrica and the
developing countries of the world in this contengygr era is the
headache of godfatherism. A godfather in the deretp or
undeveloped nations of the world is seen as “a sagmf the political
process as well as the figure, standing against itttellectual

2
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extrapolations originating in, and also sustaineg the media”.

(Nnamani, C. 2004) Laguda (2004:44) describes a-fgiber in

Christian parlance as a person who gives a naraehild at baptism or
during confirmation. He cites the Oxford TalkingcbBbonary of words as
defining god-fatherism in both positive and negatterms. He opines
that it could refer to a person who sponsors owrigeocare or support
for a person or project, or a person directing llagal and criminal

organisation. What the interpretation connotefias & god-father is not
a ghost but an identifiable person who plays gocdhito people. He
makes available the wherewithal necessary for hi¢égés to live a
fulfilled life, and if in crime or mafia; it couldbe an investment
requiring some returns from the god-father. In swamyn Laguda is
cautioning that the meaning could not be a strayglstor no as it could
impact positively or negatively, depending on therspnality of the
godfather. (taken from Salawu (2009). Further,ha view of Ukhun

(2004), strictly, the godfather is simply a selékimg individual out

there to use the government for his purposes. ©seaf this incidence
Is enormous to the state as what usually obtainthas when the
incumbent godson is at pains to satisfy the whim$ eaprices of the
godfather among other competing demands on theescasources of
the government, the interest of the larger number savagely
undermined.

3.2 Governance (Phases 1)

As discussed in the introduction to this unit, Gogce manifests at
two major formal phases. What this translates sothat governance
manifests at both national and international phamas from these,
issues of delegation or devolution of authoritye mr post colonial
experience, could be contemplated.

The concept of governance gained prominence wheitafyf nations
were largely independent but were found unablestmgnise the need
for responsible and responsive governance. Pdlinceependence was
what mattered at the expense of economic indeperdémnically, the
independent African States, felt more comfortablénterract with their
colonial overlords while the economic spring bodedsby the colonial
masters were jettisoned by the new African leadeidices of states’
failure were staring African leaders in the facmmediately after
independence. The dreams of the founding fathers Abfcan
nationalism, like Dr. Nnamdi Azikwe of Nigeria, DKwame Nkrumah
of Ghana, Julius Nyerere of Tanzania, Jomo KenyaftaKenya,
Kenneth Kaunda of Zambia, Emperor Haile Sellais&tbiiopia, many
of whom went to jail, for the African continent veeready to take their
stand amongst the community of nations. They kaisirg their voices
against the colonial masters until 1963 when mahyhe African

3
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countries gained independence. However, as opinedrb Islamic

Historiographer the birth of a nation has in it #e=d of its destruction.
1963 was called Africa’s year of unity because l#slers of the thirty
one independent African States then establishedCitganisation of
African unity, which served as the instrument usethy the foundation
for a continental union or at least lead to a degsé economic and
political unity to salvage the most balkanised cwenit in the global

community.

You will recall the Berlin conference of 1884/188%esided over by
Otton Von Bismark, where African nations were jdstributed like a

group of people without any voice of protest, amdhg European

nations? Ponder, and imagine the seed of discatcethanated after the
departure of the colonisers to the permial parddmaernance in the
first phase and its effect thereafter. The year31%fgnaled the

metamorphosis of major divisions within African te& — three main
political groups emerged: - The Casablanca grdugMonrovia group,

and the Brazzaville twelve. Besides the eradicatifocolonialism, racial

discrimination, and apartheid policy, African na@b governments were
never united on issues of internal cohesion to ackvdhe course of their
indigenes. Democratic rule in their various cowgwitnessed horrible
governance style, mismanagement of resources amagation of self-

aggrandisement. Principles of fundamental humartsignvere not

honoured while individual's ideology, partisan orea labour dissent
was strongly stamped out.

The result was regimes’ collapse either internatlyexternally between
1963 and 1966 and this attracted international rgutgainst the
governance style of post independent Africa-Leaders

SELF-ASSESSMENT EXERCISE |

I How do you assess the governance style of theipdspendence
African States-between 1957 and 19667

. In spite of the short comings of African Leadets\ reversed
the Europeans’ decision on Africa in the Berlin favance of
1884/1885. Do you agree?

3.3 Governance (Phasell)

After the collapse of many independent African goweents and the
emergence of various military regimes in almostrg&é&ican region,
there was an urgent need to re-appraise the gawanstyle of any
incumbent regime. The world community too could keep along as
wars, famine, and strife of terrible dimension wepmeading. Odion-
Akhaine (2004; 3), echoing the 1997 World DeveloptriReport, with
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emphasis ofiThe State in a Changing World”, argues that thderof
the state is simply to provide the favourable eamwvment for the
interplay of market forces in which private entesps would flourish.
The underlying causation of the crippling econoroiisis in sub-
Saharan Africa (SSA) is hinged on the authoritaripath to
development, underlined by dirigiste or etatist i@ges of
nationalization of commanding heights of the econorfinancial
repression, subsidies and sundry autocratic padichich distort
macro-economic balance”

Many third world-countries and those dubbed fouwvtirld or collapsed
states could not be abandoned as they still form p&the global
community.

In this vein, rescue economic missions are usualhydertaken
particularly by the first or second world natiokusually and inevitably,
such rescue economic missions are usually tie¢daamic reforms of
the needy states which in the first place are aztwsd ineptitude form
of governance. Before any form of aid, loan or tgaare granted to a
failing, failed or collapsing state, the lenderlvativise the receiver to
reform its governance style in those areas founddwe aided the
bankruptcy of the receiver, whether through poad&rship, corruption,
or other vices. It is usually not out of place the lender to admonish
the bankrupt state on the need for collaboratioth wiher non-state
actors, the civil society organisation the massiameadd those agencies
that could advance the cause of responsible apomese governance.

SELF-ASSESSMENT EXERCISE 2

Do you agree that the role of a state is to provedeconducive
atmosphere for the interplay of market forces pitlvate enterprises?

3.4 Godfatherism and I mpact on Gover nance

As a result of your eagerness to learn, pleasekctoethe definition of
the concept in the introduction. You were tauglatt tine concept could
either serve the purpose of positivity or negagiviin governance,
depending on the personality involved. Now, asraefiby Paul (2004;
98), the word godfatherism is from godfather, whiehurn is derived
from the concept — god and father. God (note tge@)i means a Being
worshipped in the Jewish, Christian, Islamic anthesather religions
while god (note the small g) refers to a title hbldsome people as the
maker or sustainer of an aspect of reality; a perso whom great
importance is attached. He postulated on the apdletyveen godfather
and god-child meaning the person for whom one tagsgonsibility by
making to help grow in a sphere of life while a fagder means one
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who makes a promise to see the godchild grow artdrenén an aspect
of life like religion, politics, and other endeaveuHe is further of the
opinion that the idea of godfather connotes impu#a notability,

eminence, prominence, significance, weightineskaliéty, greatness
of somebody as well as driving home to the godchild idea of

capability, experience, pragmatism, and resournefd. Its adversarial
or positive impact depends on the personality efgbdchild.

The above explanations only tells you further thgwder normal
circumstances, the role of a godfather in goveraarould advance
alleviating problems while on the other hand, iuldoaggravate an
existing problem. For example, “Abraham Lincoln’solipcal
adversaries once accused him of being an infidedlse he belonged to
no church, and denounced him as a tool of wealith @mstocracy
because he had affiliated himself, through margidggethe ‘haughty’
Todd and Edward families of Springfield Lincoln lisad they might
hurt him politically, because they were accusing bf fraternising with
negative political godfatherism. He responded tbaly one of his
relatives had ever visited him since he came tin§peld and before he
got out, he was accused of stealing a Jew’s hagoreadction was that if
they can prove that he was indeed a member of adpasistocratic
family fraternising with negative godfatherism thehe could be
pronounced guilty. Salawu, (2009).

Although, his target audience was satisfied, with fesponse, others
who were skeptical hinged their conclusion on whatcould do if

elected into office.

After he became the U.S. President in 1860, hdigstthe confidence

reposed on him through his actions which pointeth&view that god-

fatherism may be inevitable in politics but it didt obstruct positive
achievement if one meant well.

The diplomacy with which he prosecuted the civil rwehe 13
amendments of the American constitution, whichiafit protected the
slave owners and the eventual 1862 Emancipatiocld&mation, setting
all slaves free, the Y4and 18' Amendments which allowed all slaves to
vote as well as contest for Political offices, wssies which godfathers
attempted to subvert but which the occupier of kighest political
office in the United States of America could nompromise. Abraham
Lincoln’s place in American history is a halloweadeo

Conversely, some leaders have been orchestratedoffice through
godfatherism, only to use the same trust to degdtrey states and hopes
reposed on them. The cold war affected the destimgany third world
countries and an example is the Democratic RepwbliCongo which
swallowed a bitter pill of godfatherism. Althougthere were many

6
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leaders who have bastardised godfatherism in theg&othe role of
Mobutu Tsetse Seko in playing the super-errandfboyis godfathers
in the West was damnable. He aided his god-fatb@rempty his
country’s treasury while equally helping himselfraagh corrupt
enrichment into his foreign accounts. When his gthitdrs sensed
dangers in their continued fraternisation with thgodson and the
exposure of their unholy alliance, he was forced @xile where he died
ignominiously.

You need to know that back home in Nigeria, godfaim had its
successes and woes. Chief Obafemi Awolowo led @rgorent in the
Western Region of Nigeria between 1954-1959 andevthere, he was
not unmindful of leaving a legacy of continuity. Mes aware of the
African proverb which says that “factory grows aamgrows, but it is
man that should grow first, after which he will ube knowledge gained
to improve the factory’s development in its totdlitHe left behind
astounding legacies of institutional structures amdn. Those he
nurtured as a godfather are those offsprings manthe length and
breadths of the Old Western Region, Spanning owerstates in
Nigeria’'s 36 State structures. No government sirfi80 has equaled his
legacies. They are solid and imperishable and reywesas a reference
points for the Nigerian generation.

Dr. Nnamdi Azikwe in his end of year message to tfation as

President and Commander-In-Chief of the Armed FofeNigeria in

1964 emphasized the impact of godfatherism on MNigepolitics. He

admonished Nigerians to dare to ombudmanise so aggunch from

the Nigerian body politics those parochialisms vengsuls are dead,
and whose hands are stained with the blood ofrthecent, in their mad
ambition to introduce genocide and fratricide ioto beloved nations”.
Salawu (2009).

He was quite uncomfortable with the utterances hafs¢ who were
catapulted into office through extraneous methods rbegularly kept
swimming in troubled waters. He was of the opiniloat irrespective of
how an individual got into a political office, deom and accountability
should be the guiding principle. In a similar veiime adversarial side of
godfatherism manifested glaringly between formerv&noor Rashidi
Adewolu Ladoja of Oyo State and the Late Lamidiyfn Adedibu, a
non-state but very powerful actor which sent vemyrssignals about the
dangers inherent in the present-day African palitgodfatherism.
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By and large, godfatherism will continue to trad both nationally and
globally and the activities of those who benefittecbugh it will always
be the barometer to measure its successes orefilugovernance.

SELF-ASSESSMENT EXERCISE 3
Is godfatherism evil or not? Discuss with caseistid
3.5 Governance and Problems of Development

Throughout the third world countries, especiallyiéd, the problem of
development is beyond a parochial discussion. bahes every facet
of human development particular those basic ecoropulitical, and

social conditions of human life. The infrastructuite dealing with

economic improvement and the development of thosehmmeeded
social and political institutions which will enabllee effective tackling
of poverty, disease, illiteracy, mass unemploymefignt mortality and

other ills, must be built.

The prevalence of myriads of problem in developcauntries not
withstanding efforts at least palliatively is shogi signs of
improvement in certain areas. We are witnessinggness in adult
literacy, urbanization, (though, many are lackinde@uate planning
beyond colonial legacy, increase in life expectaaey other indicators.

Between 1970 to 1997, average life expectancy ueldping countries
as a group increased by almost 10 years and eeeledist developed
ones have averaged not lower than eight years.rAegpto the law of
physics, for every action, there is an equal angbsjpe re-action. In the
process of these improvements, new dangers arepicgean. In
urbanisation, movement from the rural communitiestite cities has
created hazardous slums and shanties due to oe&hsid facilities.
Lack of good drinking water, disposal of wastesn@ following the
rules of hygiene, inadequate transportation andsnueeemployment.
The mainstay of the economy of majority of Africatates is agriculture
which is neglected for nothing visible in the urbasentres. With mass
unemployment, crime rate is reaching an unpreceddevel, and over-
stretching governance capabilities.

Perhaps, to compound the woes of developing natisrtee debt crisis
they are into due to the mismanagement of thein@ty and complete
lack of prioritisation due to bad planning. The gl of the

international debt incurred, in relation to theicoeomic size has
constituted serious bane to their economic growthile the previous
governments in the past incurred those debts, thaciple of

“continuum” in governments of states makes theoastiand inactions of

8
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a preceding regime bounding on whichever regime wagpower
irrespective of the rejection of the actions ofshrevious leaders.
Their position became so bad that the foreign lendee emphasising
on seeking ways to soften our hardship in ordenativate us to tow the
path of good governance.

In the 1970s, especially in the era of oil glutloa of developing
countries resorted to heavy external borrowing i@agrly from
international institutions in the West. The irorfytlas is that majority of
the developing nations kept their foreign reserveshe West-based
financial institutions where most of their borrogiwas concentrated. In
order to exhibit the financial prolificacy of theewkloping countries,
money borrowed to revamp their infrastructure hkgh ways, airports,
seaports, medical structures, electricity, and strii developments
ended in private hands. Borrowing was not by itbalfl as the lender
must have considered the borrower credit worthyotgeparting with
their money but the irony of it is that most deyahg countries diverted
this money from the original course to ridiculouattars which does not
aid economic growth. Or how do you account for famgortation like
rice when our land is so fertile to produce thedpii for export? It is
always when foreign loans are secured that varteusinologies to
invoke public sympathy towards diverting fund entasa Outright
corruption, capital flight, and outrageous actiovuld dominate, after
which we would be back, not just to the level waavbefore the huge
debt, but deeper in the abyss.

By the 1980s, the Western Lenders, realising thi@giprofile of debt
incurred by the developing nations and the dedjirprice of oil which
they often project as making them credit worthy dmee reluctant to
grant further loans.

The effect of that action, capable of making theetteping nations tow
the bath of moral rectitude was compounded by @ijmud growth while
external factors like recession, unstable pricesooimodities and high
interest rates added to their woes. With thesec@sjieconomic growth
could not be expected and unemployment was rife. @dsic indicators
of both failed and collapsed states appeared edfyeiri Africa without
masking its face.

As the developing countries of the world are alsmbers of the global
community, the World Bank and the I.M.F. introdudbeé concept of
“Heavily indebted poor countries Initiative (HIP@) refer to their
debtors for the purpose of chatting lines of actibhe debt relief, and
debt cancellation campaign was spearheaded by laofdhcans like

President Olusegun Obasanjo of Nigeria and fouppart in the group
known as G7, an international organ of developedtéfa Nations and
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Japan. Many third world nations enjoyed one formdebt relief or
another.

One issue paramount to the scenario is that tleetsfbf the debt relief
may not be seen if the African leaders of develgmations refuse to
tow the line of financial responsibility. An Africa proverb asks
rhetorically. “If we take our hands to aid the matiof a hen, it won't
lay more eggs than its endowment can cope with” @amd a leopard
change its skin?” Time will tell.

As opined by Lieber, R.J. (2001:11) debt relief dackign aid more
broadly, are not effective without the recipientgplementing domestic
policies that promote, rather than discourage ag@reent. Among the
key issues are the rule of law, stable and effecyovernmental
institutions, corruption, and excessive state @bt economic activity.

4.0 CONCLUSION

This unit has explained the phases of governan@ayidg examples
from the pre and post colonial system of governamgdo the phase
where African States fell into military style of ggrnance. The
inevitability of godfatherism was also discussettessing that the
actions or inactions of those who profited by itldictate whether it is
a curse or grace to any given community.

50 SUMMARY

The concept of governance is fluid encompassing jusit the often
repeated arms of government, the Executives, lagisl and the
Judiciary but equally accommodating the G.Os, NS ffarastatals and
other nongovernmental mechanisms for the satisiactf human needs
and fulfillment of wants.

Equally, godfatherism is an age-old phenomenon kvhas percolated

our cultural system and its success or failureeigethdent on how any
beneficiary of the concept conducts himself or diémshile in office.

6.0 TUTOR-MARKED ASSIGNMENT

1. Define governance and cite a case study consideoeithy of our
attention in an African State.

2. Is godfatherism an African concept? Discuss

3. Differentiate between governance and government eibel
examples.

10
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1.0 INTRODUCTION

It is an incontrovertible fact that good governameea by-product of
democratic culture in the civilised communitiestioé world. We need
to emphasis that the concept is not peculiar t@t@ ®r government but
also involves any or all the organisations havirantact with the

generality of the people. It has to do with thosevdies bounding those
who govern as well as the governed, while not legvbehind civil

society organisations and all non governmentalrosgdions as well. It
is an all-inclusive phenomenon for the maintenantesustainable
development.

20 OBJECTIVES

At the end of this unit, you should be able to:

. explain the concept of good governance, the ciatiety
organisation, and the mass media
o explain how the collaboration between the civil istc

organisation and the mass media could advance dbese of
good-governance

o describe those issues that could serve as banegodtal
governance.

12
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3.0 MAINCONTENT
3.1 Good Governance

Inevitably, the concept of good governance is d@elidrom that of
governance. It is noted that in a given society sets of rules and
norms. When whoever oversees that society admisigt@ccording to
the societal set rules and norms, the constitueiltsiescribe such an
administration as that enjoying the tenets of ggogernance. Good
governance, therefore, becomes a barometer for umegs the

achievement that a governor meets in the standatarget set for him
by the people.

It follows then that a form of political arrangemeonducive to meeting
the standard for attaining good governance mugiuben place and it
must follow the structure of a square peg in a sgjhale.

From the series or forms of government considessirable to usher in
good governance to meet the aspirations of the lpe@emocracy,
either liberal or social is considered compatiblecduse of its
interconnectedness. It accepts the notion of palitiights, civil rights,

political representation and all enabling rights, rmembers of a free
society subject to the strict observance of the nillaw. In tune with

the above for liberal democracy to rake in boundiegood governance,
constitutions and constitutionalism are its esséntigredients. It is
within those concepts that organisational strustusdl be spelt out.

Issues germane to sequence and nature of interaciio a political

community as well as among individuals in accoréawth the rule of

law, are plainly explained and spelt out to avawbayuity. Once rules
are laid out and those that could stall progressspelt out any other
issue that could impede smooth running of the $p@an be identified
and sorted out.

In Africa, there are some constraints on the pattonstitutionalism due
to some reasons like historical perspective invgvour colonial past.
Constitution rarely exists due to rule by colord@mination. Africans
were not consulted as power was in the hands ofdlaial overlords
while our traditional chiefs only served as erramgents to ensure
compliance of their subjects. Ironically the secadentified constraint
was in the area of the decolonisation of the cemtirwhere deliberate
policies of preparing their subjects were rarelyntemplated. As if
Africans did not learn from history, instead of eading themselves to
get set for good governance on the attainment @épendence, their
immediate task stemmed for conflict between develm and
democracy. Instead of developing democratic tenetmted in
constitutionalism, they opted for developmentaliéss hoping to tackle

13
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the problem of needs, poverty, malnutrition, diseaBhat was with a
view to quickly taking their citizens into an Eldalo they viewed the
development of democracy and constitutionalismsasids capable of
delaying passage of bills and so on. What followed autocracy and
regimes collapse. The fourth reason was that Afwea caught in the
mist of Cold War tussle. It was a period of ambevede for Africans as
they either moved to the West at a time, whilehat other time, they
were embracing the East.

The last point, for now on Africa’s poor democradied constitutional
culture had to do with the in-road of coups, cotHtaips, insurgencies
and military rule. By tradition, military rule isvarsed to any issue of
constitutionalism as the immediate task of anytami government is
the suspension of the constitution, and centraiaathoritative powers
of the state. The suspension of Nigeria’s Republicanstitution by
General Aguiyi Ironsi in 1966, and the introduatiof a fiat replacing a
Federal structure with a unitary structure, is adjoase study because
of its chains of events.

However, African and the third nations of the wode beginning to
realize the importance of economic development kwhmnly a

conducive political atmosphere could usher in. Byplication, it is only

in those societies where democracy is situatettt stbservance of the
rule of law is in vogue and constitutionalism wabelt out could be on
the road to imbibing the culture of good governaidee World Bank’s

concept of good governance which is the manner hiclhwpower is

exercised in the management of a country’s econoamd social

resources for development should be our watchword.

SELF-ASSESSMENT EXERCISE 1
Why is Democracy and Constitutionalism not wellgrded in Africa?
3.2 The Civil Society Organisation

Ogbedi (1997) contended that there was no univgrsaiceptable
definition of the phrase “Civil Society” but hasdreused with various
...conflicting meanings... from working towards the aend or goal
with the state, to being in opposition to the statpecially, as it relates
to fighting state despotism. Fashina (1998) nobedl G.W.F Hegel sees
the civil society as a set of unique economic @hst between
individuals where we are just seen as “persons, wotkers, or
capitalists, not Christians or Muslims, not lawg/@r teachers, not of
this or that nationality but just persons, as bsaoé rights”.
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Yet, Uyo (1996) opines that the civil society ewadvfrom the word
‘UVIS’ meaning citizens. In his views, a citizengsen as a free person
and by implication the civil society is composedfi#e citizens of a
state. The inference from the above definitionth#é a state practicing
democracy allows freedom of association, freedonsmdech, press
freedom, political rights, civil and economic righand all enabling
rights, subject to the rule of law. Further, inradible democracy, the
government is accountable to the people. There haea instances in
the global community as well as within a state dtrte where a
government has remained recalcitrant and kept gomghe path of
tyranny. In such a situation the civil society widlemand for an
immediate accountability to avert the derailmentiemocracy and good
governance. It is the nature of the civil societyaistate that denotes the
course of the administration there. The civil stcils equipped with
strategies to alter the downward recourse of & statards anarchy, and
redirect it towards the course according to thepf®Es wish because
there can only be a government where there ardeémpe govern.

The civil society activities in the political clireof Nigeria during the
military era especially Ibrahim Badamosi Babangsdavere praise
worthy. In spite of enormous constraints, they bdawp to those
challenges successfully irrespective of the ragmbtary dictatorship

and authoritarianism. What the global communitwitessing in the
Maghrebian countries of North Africa and Syriahg tre-awakening of
the civil societies in that part of Africa whicheafed up with the
governance style of the mediocres who have beamdftmhave outlived
their usefulness and have nothing move to offeir tpeople than
adversarial forms of governance. Civil Society oigations have a lot
of initiatives to employ in sensitizing the citizertowards active
participation in the democratic practices of tharious countries with a
view to promoting democratic culture and developtmémmust always
be noted that sitting on the fence is a way to mtimg dullness in
governance, as the survival of democracy dependbenirility of the

civil society. The political class too should adcepe civil society

organisations as partners in progress in our doleanatch towards
consolidating democratic tenets, and furtheringdggovernance.

SELF-ASSESSMENT EXERCISE 2

The civil society organisations are the watchdods aoy state
government. Discuss.

The Mass Media

How can sovereignty belong to people if they havecontrol over the
people who are elected to represent them? And theveay they can
have control is to be able to say at anytime, dtiyare acting on my
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behalf or my interest, let me know what you arendoon my behalf”.
(Edetaen, O. (2004). oMedia, Culture and Democratic Process in
Odion-Akhaine, S. Governanceagos Centre for Constitutionalism
and Demilitarisation.

The above statement is drawing our attention torthe of the mass
media in ensuring and engineering political consemess and
awareness in order to usher in good governance.teQaften,
particularly under repressive regimes, the massarteal/e been kept off
this noble role of adequately sensitising the papelabout the roles of
the government, either where the government is kisigr its
responsibility to the people or in areas wherepgbeple need to know
certain beneficial actions of the government.

The development of “mass media” in modern timedctde traced to
1859 when Henry Townsend began the publicationlwe “Irohin’ in
Nigeria. (Obasanjo & Mabogunje 1992) followed Byglo-African
Tempoin 1863 by Campbell, R. However, between 1880 B8@I7 the
newspaper industry grew in number. Some of thegerpaincluded
Lagos observer, Nigerian Chloride, Nigerian Timkagos Times, The
Weekly Records, Nigerian Pioneer, and Lagos Critibgually worthy
of mention were the West African Pilot, Daily Timnd&e Outlook,
Gaskiya Tafi Kabo, Nigerian Citizen and the Nigearigribune.

As to be expected, most of these newspapers wéaagsal along ethnic
and party lines in their news dissemination, bu¢ onajor role they
served and still serving is that of sensitizing ¢lizenry about activities
of Government and what roles the civil society nplay to bring about
the concept of good governance.

Various anti-corruption wars were successfully whyg the press at
various times, both nationally and internationalBuccessive military
regimes are Nigerians were never spared, mucheamnélss media never
spared the Civilian administration of Nigeria sid@99. They have lent
credence to the activities of the Anti-corruptionsaders like Nigeria’s
Economic and Financial Crime Commission (EFCC), #mat of the
Independent Corrupt Practices (and related offgnGesnmission. It
was the British Press that waged war against thtesiBiPrime Minister.
Sir Alex Douglas Home in a sex scandal called RnafdScandal. The
mass media never spared the U.S. President Biita@liin a sex scandal
case while the mass media was informing the pubhen the I.M.F.
Boss was accused of a misdeamenour. What the mads& rim the
global community should equally be commended forthis instant
reportage of issues bothering on health, technolagyl market
opportunities. These laudable activities informbd tiew of Edetaen
Ojo (2004) once more to say that:
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“The press everywhere in Africa seeks to play augen development
role, development here defined broadly as the naedsaspirations of
the people, and not normally as designs of regwies want to prolong
their rules by all means possibleSince one of the primary aims and
expectations of the mass media in modern timelesyalvanisation of
the civil society to play their role in seeking aaatability from the
government to usher in god@sbvernance, and to ask the people as well
to perform their civic duties, many methods coulll be tapped to
complement the activities of the mass media. Wetmugease the
involvement of Theatre Artists as they are quiteecive in raising
public awareness in all the nooks and cranniesigéf particularly.
An era where electricity is a luxury and the regdmlture is dwindling
recourse to our Theatre Artists will sensitize paople on sensitive
attempts or innovations the government intendsit@duce, as well as
invoking an immediate response in order to assumeeaduring
democratic learning process and equally attracticasd of good
governance.

SELF-ASSESSMENT EXERCISE 3

The mass media has been accused of insensitivitigetgplight of the
ongoing conflicts in the global community. Do yoyree?

4.0 CONCLUSION

There is an urgent need to enhance the capacityeomass media not
only in Africa but in the global community if wamainst ignorance,
deceit and other unwholesome activities of illiofigimes are to be
exposed and curbed.

50 SUMMARY

This unit has briefly touched the embryonic stagésMass Media
establishment in Nigeria and proffered areas ofrawpment in order to
reap the dividends of democracy and put us on tuh pf good
Governance.

6.0 TUTOR-MARKED ASSIGNMENT

1. Define the roles of the mass media in a liberal @macy

2. What do you consider could enhance the performahtee mass
media towards their roles?

3. What do you understand by the mass media being lepér
check by repressive regimes? Support your answbrancase or
case studies.
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1.0 INTRODUCTION

As a human being one is either born a man or a worBavernance
either on the national plain or global terrain bagn largely dominated
by men. Although, definitions of governance hasnbattempted in the
first unit of this module another working defintiavill be given in this
unit. Further, while governance manifests at waitevels of human
state the type or concept under reference is iPalitGovernance.’
Hence, Easton (1959) and Laswell (1958) definitibasame pertinent,
as they intuitively linked the concept of politios that of governance
thus; politics is the authoritative allocation adlwes; and (b) as who
gets what, when, and how. In clarifying these dedins, Kingsley, S.
Agomor (2004;272) in Odion-Akhaine, . SGovernance. Lagos
ENCOD), elucidatively narrated the almost gendescg implication
of the concept as it involves authority, governaralcation, values,
access, time and means. You have to break thisepbodown further to
be convinced that, in the African continent, thare functions that are
male-dominated, and the number of male Heads dk Stawomen,
attests to this. With this in view, this unit wibok into the political
behaviour and governance style of women in Africa.

20 OBJECTIVES

At the end of this unit, you should be able to:

. describe politics of modern development

. analyse the negative effect of discriminating agiamomen

o explain the need for greater investment in the atioic of the
girl-child.
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3.0 MAINCONTENT
3.1 Women and National/l nter national Gover nance

The unabated call for good governance in the lemgtti breadth of
Africa has compelled scholars and researchers toagé into both the
achieves as well as to have a second look at thenpi@l rebuke
accompanying governance style of African leaders ilargely male-
dominated partisan politics of Africa. While seueiactors have led to
the wide gap between male and female partisangadlactors, series of
building-gap activities are in progress. It is heoee gratifying that
women are moving fast in almost hitherto male dat@d professions
with a view to equipping themselves adequatelysstode forces to be
reckoned with in the political arena, should they for it.

African women in the pre-colonial and colonial erdnough in

infinitesimal number, distinguished themselves iany spheres, and
registered their names in the ever green bookeaird for ever. In
West Africa were women like Mrs. Funmilayo Ransokhéi of Egba

Kingdom, Efunsetan Aniwura, the lyalode of Ibaditadam Tinubu, a
relation of Eko Dynasty, and Moremi, the legendHey Princess. We
could devote volumes of pages, writing theses oamthwithout

exhausting the effects of their exploits. Otherghat sphere included
but not limited to Queen Amina of the Legendary Zar in Sokoto
Caliphate, an illimitable reverence point in thatbry of Empires, as
well as Mable Dove Danquah, the wife of the pdditigiant of the Gold
Coast, Later Ghana.

The list of those within the modern-day setting séaoles remain
green and fertile included flora Azikiwe, Margrekd®, Wuraola Esan
Gambo Sawaba, Serah Jubril, and Mrs Kujoe, H., NftsNkruma,
Leticia Quaye, while very close family members bbge within the
bracket of political scions of the Gold Coast wegeially involved.

The above list is inexhaustible if we are to contica on it but we may
lose focus because it is seen that women are ntxargaing efforts to
seek, through constitutionality, power, not onlytba premise of what a
man could do, a woman could also do the same hatitthey are out to
correct the lopsidedness in governance, and put m@lerance on
corruption which is regarded by scholars and théermational
community as the bane of progress in the politsane of Africa,
largely dominated by males. This stance is equalped by the United
Nations’ series of conventions to galvanize suppartwomen like the
1979 convention of the elimination of all forms Biscrimination
Against Women and the 1993 World Conference on HurR&ghts
which laid emphasis on the indivisibility of womentights as part of
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the universal human rights. We equally need to rebe the exploits of
African nationalists who were quick to recognize tole of women in
governance like Dr. Kwame Nkrumah and members sfplairty. They
were perhaps motivated by the syndrome of desiratnéinuity started
in earnest encouraging African women in all theksoand crannies of
the continent to mobilize and move up to the pmditarea.

In all human endeavours, there must be challendssa student, be
intimated that the challenges which drew back oamen folk initially
like education, finance, and cultural assumptionctvisaw them as best
only for the kitchen are almost put behind us whie savagery of male
folks and inducement of lay-about to obstruct theamnot be glossed
over. It is in the midst of these uncertaintiesttiva the African
continent, only a woman, Mrs. Ellen Johnson Sitleafarshaled
courage, education, enlightened and track-recoath lat home and
internationally to face what appeared on herculesmk and with the
support of the good people of her country, wonpgtesidential election
of her country, Liberia. History was made having &g the first woman
African President and her style of governance hadnbapplauded
progressive, reconciliatory, with zero tolerance fmrruption, and
above all, healing at a fast rate the wounds oérisgwears of a costly
internal war. For doing these, for not betraying ttonfidence reposed
in her by both her people and the international rooimty, she was
honoured with the Nobel Price for Peace in 2011.

SELF-ASSESSMENT EXERCISE

What quality do you expect from a woman aspiringthe political
leadership of your state or country?

4.0 CONCLUSION

Although, series of activities have been put inceldo aid women’s
upliftment in partisan politics their success depen how the woman
too is prepared to face the challenges. Politiealatn is mucky and
requires courage and determination to succeed.

50 SUMMARY

This unit discussed the role of women in governarwkreminded us of
those women who have imparted positively into tbeegnance of some
parts of Africa much earlier. It was also emphakideat despite series
of conventions and campaigns for women emancipakiey too should
avoid compromising with the agents suppressing #@ergence.
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6.0 TUTOR-MARKED ASSIGNMENT

=

What prompted the call for women participation alifics?

2. What qualities enhanced the selection of Dr. Hefleteaf as a
Nobel Peace Prize Receiver?

3. Do we need a deliberate legislation to fix theaaif male and

female in African Legislative Chambers?
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1.0 INTRODUCTION
This unit intends to peruse the governance styleles of some African
Leaders. We also wish to look into why Africa isidsdao have

degenerated into a continent where there is deglinonfidence in the
practice of democratic governance.

20 OBJECTIVES

At the end of this unit you, should be able to:

. explain the import of democracy and liberal demogra
o narrate why there is dealing confidence in the aflaw
o and point out the role of internal and externalcésr in the

governance system of African States.
3.0 MAIN CONTENT

3.1 Governance Style or Roles of Some African L eader

We are regularly inundated with lampoons and pdeloy the Western
media about the effect of bad governance in almabktAfrican
countries. Africa is seen as a continent whereofiposite of those good
things occurring in the West are regularly happgni@ur various
leaders have been labeled as surveyors of violegreed and always
seeking vengeance. One now wonders whether we wvdedbese
negative references or not. It is not a matteres gr no. As a student,
have you ever heard of a state in Africa where @m@gidential election
Is not disputed? Have seen any State in Africa e/lh@reign debt with
interest repayment is not often more than theiruahrbudget? The
international media had to cry out in the spiritgtdbalization of world
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politics because the assumed humanitarian tragdwt tould
accompany an unchecked bad governance could begtaee to
contemplate.

The Congo, since the inglorious assassination tidPhumumba, has
been in the woods. Election after elections siri@0Inever produced an
acceptable leader. The Cold War which wrecked havere has, since
1989, subsided and despite the availability of meimeral deposits,
fertile land, the DRC is running to a failed stdtethe Maghreb, since
the assassination of Ahmed Ben Bentla in the 6fis,been in shambles
due to bad leadership. The Syrian leader has faddueed the call to
quit after over three decades in office and is n@asorting to the
persecution of those he swore to protect. Manydgiag and yet, he
remained recalcitrant, just as the Libyan leadeghdnar Ghadafi
rejoiced at seeing drops of blood. At last, he lostlife and Libya’s life
continues. He is today, being remembered with sagits bitterness for
sponsoring terrorism.

In the East and Central Africa, Besides Julius Bgeemwho relinquished
power voluntarily, and the Zambian leader who headuhe wish of his
people to quit, all the others are fumbling anadhituy governance into a
family affair. Our West African leaders are not iguh either. The

elections in lvory Coast and Togo resulted intdentd conflict, claiming

lives and drawing external intervention before latree resolution was
put in place. However, there is a salutary effegcinf the Nigeria

example as the election there was umpired by artosdd body, led by

an acknowledge political scientist who combinedttieory and practice
of his calling to handle the election. Althoughattenged in court, the
result of the court action which exonerated the mission and the party
in power brought about a calm reception by allipartWhether this is
the end of it or not depends on the petitionecolild, however, be said
that sanity is being brought to the electoral sysite Nigeria.

One is now compelled to see the logic between tbecepts of
democracy, liberal democracy, and social or satidiemocracy.

Ake (2000) sees democracy, in its traditional serese seeking the
realization of human potentialities through actiparticipation in
rulership while liberal democracy offers only pmiten. In the latter,
(liberal, democracy), it is a passive acceptanaenaiunity. The former
enables and empowers. The contention here is ithza the end of the
cold war till date, the concept of liberal demogras what African
countries are adapting to in their governance styleorder to have a
clearer view of the above, as a student, you widtaver that liberal
democracy actually, targets individuals at the ehélectoral processes,
and substitutes peoples government with peoplesset. Invariably,
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peoples’ sovereignty is replaced with the sovertgigri the law. Under
this situation, what follows is the submission @uy grievances to a
select few judges. May be 5 or 10 as the case mdybcan you see the
root to the inroad of corruption and jaundiced goa@ce in Africa?
Let's quote Eldius Ake for a clearer view of thigssage.

“Instead of the collectivity, liberal democracy fees on the individual
whose claims are ultimately placed above thosehefdollectivity. It

replaces government by the people with the govanhimethe consent
of the people. Instead of the sovereignty of theplee it offers the
sovereignty of law. In the final analysis, libeidémocracy repudiates
popular power.”(Ake, 2004:14)

You should, know that under normal circumstancesairtivilized
country, rule of law works. Further, where theraistrong adherence to
the philosophies of life, especially as containe@ur Holy Books, the
Quran and the Bible, a contestant accepts the mg&aoaf an election.
However, if the circumstances are abnormal, an@p\keeps ravaging
the land, will someone not offer to play the spoilgy, after an
undercurrent, switching victory over to the highlestder? What sort of
governance style do we expect will follow? Corraptihas been
difficult to unravel but who is deceiving who?

When the colonial leaders discovered that povertjence, desease and
series of vices have enveloped Africa; they camsatgage us through
various methods, especially, the IMF’s dose ofdtnal adjustment. At
the end, we kept repaying debt beyond main debtak¥enow in an era
of globalization. Africa must seize the opportunity braze up to the
reality of sincerity and honesty among themseld® era of seeking
the adversarial loophole in a system to instalégime that the people
never wished is over. Since it is the liberal systéd democracy that has
been in vogue since 1945 in the West, and has nattempted to
subvert their systems, nothing prevents us fromimgak work yonder.
Let’s all resolve to stop subordinating meritocré@ynediocracy.

SELF-ASSESSMENT EXERCISE

Who is to blame for Africa’s woes?

40 CONCLUSION

Let's all unite to salvage Africa. The future isllfof ambiguities
because we are deliberately exalting bad governaghosugh our
insincerity. We must look inwards to reappraise howr electoral

system is tailored as it is at the bedrock of oaoceatuating bad
governance. Responsible and knowledgeable people,have a lot to
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offer, are scared while those who have “arriveddsmdly” are governing
us at various levels of governance. What do we @&xjpen? For how
long do we keep blaming the international commufotyour woes? Let
us put ourselves back on the path of nurturing ggmeernance which is
the most cogent point for a sustainable development

50 SUMMARY

This unit discussed the governance style of someai Leaders and
explores the need to decipher democracy from libdgenocracy. The
role of the international community was also memid while ways out
were equally proffered.

6.0 TUTOR-MARKED ASSIGNMENT

1. What do you think stunted the growth of democracpirica?

2. Why is it that African Leaders are beings accudedsensitivity
to the plight of their citizens?

3. Democracy gives freedom, why liberal democracy degtes
popular power. Discuss
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1.0 INTRODUCTION

Reflections often invoke hidden feelings, espegialvhen one is

compelled to compare a given situation in a padicsetting to another
one in a similar setting. We will be asking if asue is a punishable
offence in a state and those who flout it are gwtdsaccordingly, why

Is a similar thing going on in our mist here coneld? To compound it,
the perpetrators often go scot free. It is in tostext that we wish to
reflect on the style of governance of some Globedders or the roles
they play to bring about good governance to a egunthose that

capture this brief analysis are some Western asteEalLeaders.

20 OBJECTIVES

At the end of this unit, you should be able to:

. explain the spirit of patriotism in our duties aexpectations to
our state

o explain what made those characters in the unitugniglobal
personalities

o explain what is meant by buck passing by our eead
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3.0 MAIN CONTENT

31 REFLECTIONS ON GOVERNANCE STYLE OR
ROLESOF SOME GLOBAL LEADERS

In the recent past, a state in the global communéyg either pro West
or East. The reasons are not far-fetched. They gadenut of a system
called multipolarity and effectively, canvassed éonulation. Although,
by 1989, the dividing line between the two grumblgt/ing way to

mono-polarity in favour of the West, a brief anaysf the actors is
desirable.

That the United State of America became a world ggowas not by
design but by dint of hard work, perseverance, aiin and
patriotism.

When they declared themselves independent of Britail776, they
accused Britain of many misdeeds, and were detedrtinat if they had
their independence, they would protect it to be ¢hey of the world.
The declaration of independence was authored bendgyy Thomas
Jefferson in the American Congress on July 4, 1776.

In it, he made it clear thdin the course of human events, when it
becomes necessary to part ways with an old friandecent respect to
the opinion of mankind compelled them to let thewwkthe reasons of
the separation? What actually came out as a lesson to mankindtizats
once you determine to pursue a course, hold it aithhonesty. He
wrote further.

“We hold these truths to be self evident that adinnare created equal,
that they are endowed by their creator with certaialienable rights,
that among these are life, liberty, and the pursfilhappiness”

By 1823, their President, Monroe, was pursuing licp®f flourishing
economy for the colony when, in his annual mesdagie congress,
delivered on December 2, 1823, announced an Anmefaaign policy
that came to be known as the Monroe Doctrine. Was an extension
of the policy started by George Washington in hiewell address, and
corroborated by Thomas Jefferson, in their statésnen foreign policy
respectively. He asked the Quadrupple Alliance @aBBritain, Russia,
Prussia, and Austria to keep off, keep away from New world and
confine their activities to the old world or elseyou see how
consistency in the policy of succeeding adminigiret helped the
United States of America? They did not give roomreorimination,
neither did the allow sentimentl.S.A is one; and for the whole; not
East, West, North or SoutfiTodd & Curti, 1966: 252). African nations
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are still busy condemning a policy of past admmtstns and when
another comes up, the step is the same. Abrahacolhinthrough 1%,
14" & 15" constitutional amendments, freed the black andured
slaves, allowed them to vote, and later to be véted These actions
were consistent with the living American documemsorder to enable
them engage in the pursuit of happiness. Althougimynfreed blacks
abused the privilege in their electoral fraud, teepn towed the line of
decency. Succeeding American leaders have alwayggdtd to make a
mark either when in the saddle of power or whennmre and the
exploits of President John F. Kennedy and the $opeemier,
Kruscheyv, is worthy of a revisit, especially, howey saved the world
from the scourge of the third World War. The mannerhich they had
rapport to end the cold war could not escape menitidith the end of
the Cold War, liberal democracy has taken a firot end globalization
of world politics is on cause. African leaders neied re-appraise
holistically those issues that could aid good gosace and overall
happiness of their people, instead of being lackeysheir imperial
leaders. Happily, Africa too is not entirely lacfim men of dignity.

What we lack is continuity for which a solution rie found. In the
colonial days, Africa had people like Dr. Nnamdiildae who left his
American base, despite overtures to found Newspdperthe political
education of his people, Obafemi Awolowo, Sir Ahmdgkello, whose
legacies are a delight to watch. Also are Jomoyk#a, who became a
thorn in the Colonial Master’s flesh, and a hapmnmory was when Dr.
Azikiwe’'s N.C.N.C sent a defence team to Kenya tfog defence of
Jomo Kenyatta accused of managing Mau Mau dubbedllegal
organisation, Julius Nyerere of Tanzania, Kennesturila of Zambia,
Dr. Kwame Nkrumah of Ghana and Ahmed Sekou Touraé&at while
Emperor Haile Salaise was not left out. Equally tiwprof mention are
Sylvanus Olympio of Togo who was assassinated 6818nd William
Tobbert of Liberia.

Despite an array of these fine nationalists whonplaned the cause of
Africa, people like Hastings Kamuzu Banda of Maland the emergent
leaders did a lot of damage through their lackicféddion in their style
of governance.

It is now a great irony that African states lackwdture of continuity.
The former Africa leaders in the dark days of Adnaationalism fought
and won independence for the present generatiote wiiny went to
jail. They fought against lack of education and neewveral institutions
are in the continent. They fought against bankingnopoly. We are
inundated with them at the moment. They fought rgjaiack of
physical, human, and aggrararian development. Tla&y a sound
foundation which the present African leaders arenmainaging. As a
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student, if since 1776, American succeeding adnnatisns kept
improving, without wasting time on what the past ds their activities
were transparent, cant our African leaders borrd@abfrom them?.

Elections are conducted every four years in Ameaicd five years in
the defunct Union of Soviet Socialist Republicsirtden independent
republics. They are based on the same Liberal Deanodenets. No
hitch, no cry. Why, beloved Africa?

SELF-ASSESSMENT EXERCISE

What advice do you have for African states to Hateh-free elections?

4.0 CONCLUSION

The road to changes attained by the developednsatias by no means
easy but efforts to eliminate corruption and buceatic paralysis must
be found. We know African leaders may be facinguaudated
deficiencies of several years.

They must not be weighted down by them. With deteation,
patriotism and resolve to make a name like thosethi& global
community, the sky is the limit.

50 SUMMARY

This unit has examined the style and role of gawece of some global
leaders in comparison to the African leaders. Hawiscovered the
continuum syndrome of the civilized regions of harld, and the extra-
ordinary disconnection in the style of governanéeAfrican states,
suggestions for ways-out were proffered.

6.0 TUTOR-MARKED ASSIGNMENT

1. If you were an African Head of State, what wouldilike to be
remembered for when you quit office or when youravenore?

2. The American Living Records-the Bill of rights haveen
directing American policies over the years. Discuss

3. Both President Kennedy of America and Premier Cadrba of
the USSR employed strong peace building tenetved ¢he &'
world war. Do you agree?

30



PCR 424 MODULE 1

7.0 REFERENCESFURTHER READING

Baylis, J. & Smith, S. (2001lobalization of World PoliticsOxford:
Oxford University Press.

Lieber, R. J. (2000No Common PoweiToronto: Prentice Hall-Inc.

Todd, L.P; & Curti, M. (1966)Rise of the American NatioNew York
City: Harcourt, Brace & World Inc.

31



PCR 424 GOVERNANCE, INTERNATIONAL LAW  AND

FUNDAMENTAL HUMAN RIGHTS

MODULE 2 INTERNATIONAL LAW
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1.0 INTRODUCTION

The evolution of International Law is principallyragicated on the

axiom

that “If you want peace, prepare for peacBemocracy

guarantees freedom from restrictions and if wesardree to do as we
like, the likelihood of creating an obstructiondther peoples’ freedom

could

emerge. In order to forestal this, the cohcep Liberal

Democracy comes in, which invokes sovereignty ef pkeople through
the rule of law.

Since

conflict, according to Albert (2001) is a gwot of interaction

between two or more groups; a struggle over vatuedaims to status,
power and scarce resources, in which the aims ef gloups or
individuals involved are not only to obtain the ided values but to
neutralise, injure, or eliminate rivals (Coser. @pa&nd a situation where
two or more interdependent groups or systems oforachave
incompatible goals (Diller, 1997) conflict theredpbetween state A and
B or a state and others could not be ruled outalgworthy of note in
this context are issues of international nature thay be occurring

within
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states are divided by human structures severaésssfi commonality
exist which deserve a collective protection for thesrall harmonious
existence of mankind. International Law serves thapose in spite of
its constraint.

20 OBJECTIVES

At the end of this unit, you should be able to:

o explain the sources of International Law
. explain the analogy between the sources and assunapt
o differentiate between the definition of InternatabLaw as given

by a scholar from the West to that of a scholamftbe East.
3.0 MAINCONTENT
3.1 Definition of Terms

Several Scholars of various schools of thought letempted to define
the concept of International Law in tune with thailentation.

Oppenheim (1905) defines it as “the name for thdybof customary
and conventional rules which are considered ledaltgding by civilized

states in their intercourse with each other.” Hpathates that it is a law,
not for individuals, but for the intercourse of tewith one another.
Further, he sees it as a law operating within, atmive single states.
Following this is another Scholar, Ellery (1931) avloffers to be

different and says that “International Law embodiestain rules
relating to human relations throughout the worldhicki are generally
observed by mankind and enforced primarily throtlgh agency of the
governments of the independent communities intociwhiumanity is

divided.

Phillip (1948) also opines that “International L&ngenerally defined as
law applicable to relations between states” andakyoffers a proviso
that “there has welled up through the years a grgwipposition to this
traditional concept. His view is not unconnectethvine transformation
the concept has attained which recognizes indilsdd@s becoming
increasingly subject to International Law and frams, he offers
another definition that a modern law of nationdgem the hypothesis
that the law of nations is applicable to indivical their relations with
states as well as to certain interrelationshipnofviduals. We are also
reminded of the growing importance of transnatidaal due to what he
refers to as the proliferation of agencies of dficial and non-official
nature and of practices cutting across nationaklin
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However, as a student, you need to have it in rthiad irrespective of
the difficulties or wordings they might be shapedwhat the law seeks
to achieve is to serve primarily as a safeguard arfbody of rules
accepted by the general community of nations, &sidg their rights
and the means of procedure by which those rightg Imeaprotected or
violations of them redressed. (Fenwick, C.G. 1924).

In the mist of definitional explanations comes tbatMcDougal (1960)
who says that law is a process of decision intcctviail relevant factors,
and not merely technical norms, enter. From thigdien, law is seen
to be synonymous with policy and goes ahead tat&tthe study of law
with the study of a policy science.”

The aforementioned definitions would have suffibed for the polarity
into which the global community has been split. @neither pro West
or East. The above definitions, as an inquisitiwelent, are regarded as
traditional International Law, and a by-productloé West, viewed with
great suspicion in communist countries and witimi§icant reservations
in the developing countries of Asia and Africa.

A soviet writer, Vyshinsky (1948) defines it as étlsum total of the
norms regulating relations between states in tbeqss of their struggle
and co-operation, expressing the will of the rulot@sses of these states
and secured by cohesion exercised by States indiNydor collectively.

Mezholunarodnoie (1948) corroborating this commudefinition was

through a publication by the Institute of state dad of the Soviet
Academy of Sciences in 1957, which added the phtfpsaceful co-

existence”, equally re-quoted for the sake of emhdy Korovin

(1961) as thus: “Contemporary International Law rbaydefined as the
international code of peaceful co-existence. Natedwith the disparity
between the West and East over the definition ¢drirational Law,

Tunkin (1962) head of the Treaty and Legal Depantnod the Society
Ministry of Foreign Affairs reaffirms the typicalosiet view that it

reflects “The struggle and co-operation of stadesl first of all, of states
of the two systems. (KPSS; Zadachi Nauki 1962).

Anthony R. Dicks (1964), commenting on the seriemi@rpretations of
International Law, says that attitude towards ipegrs to reflect
differences in the ideologies and policies withimas ideologies. For
example, the Chinese follows the Marxist'Hemnisprapch, laying
emphasis on class struggles and when conveniespt dlde use of the
West traditionally accepted international rules e(masic fact about the
purpose and intention of International Law is itarity which gives
equal attention and treatment to all nations andermational
personalities. However, the communist states gflese emphasis on
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intentions, rather than obligation, construing subm political issues, all
of which are considered a deliberate assault oninlention, and
principles  of International Law. Also, sourced from
en.wikipedia.org/wiki/International law 12-12-11 ise definition that
“International Law is a set of rules, generallyasted and accepted as
binding in relations between states and nationdiffiérs from national
legal systems in that it only concerns nationshamatthan private
citizens. National law may become International Lawuen treaties
delegate national jurisdiction to supranationabunals such as the
European court of Human rights or the InternatioGaiminal Court.
Treaties, such as the Geneva conventions may esgational law to
conform.

3.2 Sourcesof International Law (1)

It is pertinent to first mention that the contemggrinternational Law is
put in place by the United Nations to provide thanfework of

international order that would significantly allate conflict. However,
emphasis needs be made that the phenomenon itaslfbben in
existence among various types of civilizations @nedated the actual
formation of the United Nations.

Arguably, the contemporary International Law restsa long Western
tradition, having its root in the ancient Romanil@sation. As a student,

as earlier mentioned, in the ancient era, regam®dntiquity, two

concepts are desirable. The first is natural laus (paturale), an
assumption that by virtue of the peoples’ commomémity, there are
certain, pre-determined natural order of thingy thieare together. Form
the above assumption comes the believe of the Rethah natural law
was in vogue among the various peoples they ruledlze same should
be applicable across various cultures. The othecejt, called the law
of the people (jus gentium), was developed by Rmregulate trading
and commercial activities throughout the Roman Eeapi

The Roman natural law, patterned along Westernrrat®mnal Law
model, became codified in the™ T and a Dutch jurist, Hugo Grotius,
invoked that tradition during the 30years war, bgsmuch of his
conclusions on a common human nature and a seléetwilaw
stemming from it. His arguments were corroboratgdhe 1648 West
phalia Peace Treaty with the emergence and spifehe contemporary
nation-state system, which added impetus to Grotoasicepts of
International Law, Sovereignty, and Law of War.
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Series of scholarly writing of Western jurists aptilosophers in
subsequent centuries who further elaborated on dbecept of
International Law led to the growth of process ddtidction between
those who emphasized what states should do and stéi@s were in
practice, doing. The influence of those in the sthaf thought of
“natural law” went down considerably in the 19thkyt due to the
20thC horrors, regained prominence. These couldttested to by the
Nuremberg trials of Nazi war criminals and the U.Senocide
convention of 1948 and the International Courtustite.

Summarily, International Law, tailored along Westsystem of higher
law, was given a top emphasis from the 17thC ameived a great
impetus during the 19thC due to the Western caoesitgrowing global
influence. From the aforesaid, the foundationsntérational Law are
diverse and this characteristic actually differatets International Law
from municipal law. International Law does not comé& existence
from actions of a legislative or any other authobtit from tradition and
agreements signed by states. In a nutshell, thees®wf International
Law include the following:

Treaties and conventions
Custom and expectations
General principles
Judicial decisions
Opinions of text writers

Treaties and other conventions A principle in International Law states
that treaties, once signed and ratified, must [s=fed. Treaties and all
over international obligations like debts are bhmgdion successive
governments, irrespective of how such governmesrass power.

Custom and Expectations Mutual and long standing behaviour
between and among states may be generally accegtdthving the
status of law.

General Principles Actions regarded as criminal or civil wrong in rhos
legal systems tend to have equal effect in annat@nal context.

Judicial Decisions Written arguments of judges and lawyers around the
world on vital global issues. These involve wrindgrom highly
gualified and reputable legal luminaries who colbddclassified to fall
within the context of sources of criteria for idéynng social problems
However; recourse to this source only becomes egigk if the
aforesaid three sources of International Law coodd resolve the
conflict.
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Opinions of text Writers

This involves well articulated writings and opingwf philosophers.
Among these were Hammurabi of Babylon, Alfred ofgiamd and
Lycugus of Sparta.

3.3 Sources And Development Of International Law ||

As it is with many other institutions of this modegra, the beginning of
International Law could very well be linked to thzgriod, regarded as
prehistoric era. From the views submitted by hiatws, tribal
communities must have been prompted to some asmns@bout the
thought and spots of abode, water holes, substaiacesustenance,
hunting areas, possible conflict of co-habitatiteading to warfare,
without leaving out issues of intermarriage. Thegergroup relations
were carried out with a view to assuming that wad &onflicts of
interest are part and parcel of a community lifel dnat through an
express agreement, peace would evolve. Paradgxidalbal groups
often exhibit hostile relationships in the pastd @&s states emerged in
the ancient world, certain people brought out tesmiof the concept of
justice and order. That spurred the Hebrews andHthdus to bring out
increased personal interest in law and order wtgohtributed to
peaceful relations among those people engageddmnty. Efforts will
be attempted to briefly trace those prehistoriaces!

Pre-Grotian Inter national Law

According to Fenwick (1965),..., “the distinctive faee of the political

organisation of ancient Greece in the time of iteatness was the
supremacy of local loyalties and law”. We are theminded that it was
in the interactions among the city-states that @reeks manifestly
exalted their belief that the interactions shoubd lme devoid of specific
rules. Subsumed within the interactions were mattgsout warfare,
diplomatic immunity, maritime law, and issues ofbitmation. The

Romans, basking on their ingenuity in the procdsgowernance and
administration, extended their authority in the diédages which they
held on tenaciously, until the evolution of the cept of world-state.

Invariably, like the Greek, Rome’s addition to theeginning of
International Law developed from their attempts toderate
interactions within peoples of different culturesasticularly in areas not
gualified as states. Indeed, the concept of a camaoiizenship and
impartial justice which has universality these dagise idea of a
universal law, and the breaking down of the oldaBonism as well as
the old contempt for foreigners, were Romans cbutive legacy to
International Law. In order to assist them in tlevernance of their
conquered territories, Roman jurists developed tdweoples or jus
gentium, which is predicated on the body of ruled asages believed to
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be applicable to all peoples and resting upon ahjustice. The fall of
Rome regardless, the principles of law of peoplasiged the centuries
that followed it and were accepted as part of tmerging International
Law. Without doubt, the strong belief that only ivekt out legal
principles should direct the relations of statesplheed from the
constitution of the Romans.

As opined by Bishop (1953), international relatiomshe modern sense
began to develop with the rise of Britain, Frareertugal, and Spain. It
then became expedient to regulate the conduct af weutrality

preservation, the use of the seas in both peacevandime, and the
identification of boundaries in colonial claims.eaty and conference
became the force and yardstick for concluding agesgs while in

sequence, a law of neutrality, principles of Romaw respecting

private property, applicable to boundary lines awonial claims,

together with a law of war systematically evolvé&didence was also
adduced that “there was a growing body of rulesasfduct that states
were approving by obedience and commitment, usualied natural

law, which manifested in practice, and custom. ¢ématusion, it was
declared that while International Law was made hg &ctions and
agreements of rulers, it was collected and sysieathtby scholars
through researches in the past and current retatibatates.

3.4 Some Writers who have Contributed their Quota to the
Origin of International Law

Legnano, an lItalian, whose study of the rules of was written in

1360, and published in 1477 was perhaps the firsthe important

writers on International Law. It was in the 16 Btat at least, six legal
scholars produced notable works on International laand the most
important of these were Victoria, a Spaniard whazoading to Fenwick
(1965), laid down the principle that the nationsnfed a community,
based upon natural reason and social intercouragleten (1948),

identifies Suarez, also a Spaniard, as the firstewrto distinguish

between reason and custom as sources of Interahtiawv which has
been the distinction followed ever since. FollowBigarez was Gentilis,
a British subject, of Italian extraction, reput@dhave added historical
and legal precedents to natural reason and natunalas sources of
International Law. Gentilis is in reckoning today his De jure belli as
well as being the direct forerunner of Hugo Graqtitise character
destined to be referred to as the “father of Irgeamal Law, who

deserves a piece in this unit
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Grotiusand Natural Law

Oppenhein (1952), who writes fluidly on Grotiusysde was born in
Holland in 1583, and at the age of 15, he baggedi#dgree of doctor of
laws at the University of Leyden. His published bodtled “Mare
Liberum”, in 1609, dealt with his pleas for freedaithe seas, which
was a novelty then. His book, titleceQure belli ac paci®r on theLaw

of War and Peacepublished in 625 and which appeared during the
bloody thirty years war, gave him an enduring fae.enlarged and
revised edition of it was published in 1631 andlBy8; a total of sixty
four editions had been issued.

Oppenheim eulogizes his intellectual fecundity lo@ premise that with
De jure belli ac pacisparticularly part Il “the science of the modeaw!
of Nations commences..... because in it, a fairly glete system of
International Law was for the first time built ug @n independent
branch of the science of law”. As equally qualiftegother authority, it
contains four main characteristics. First, the Autholds states to the
same rules regulating the laws of individuals arakinmg the violation of
them a crime, subject to punishment. The secondhctaistic is that he
based his Judgement upon researches in the sesptamcient history,
as well as the classics while he formulated thew‘ladd peace” which
became the foundation of his whole system. Thel tbivaracteristic is
unchored on the argument that states may propeiiysp other states
which violate the law while the fourth is based thie acceptance of
natural law, or right reason, as the primary bé&sisdetermining rules
for the rightful conduct of states.

The admiration for Grotius these days stems frosrefiiorts to sensitize
nations to accept the principles of humanity. Intjdriman race will be
moving closer to the dreams envisioned by Grotnas twere those of
19" century, with their glorification of sovereigntissentially, we are
advised to keep to the international conduct, basedhoral principles
and in our growing conviction that law abiding statmust be
courageous enough to deal decisively with lawléstes. Grotius relied
heavily on the risks which evolved from efforts deeply cogitate,

putting human beings and states in a homogenous lagmpy

environment which according to Vollenhoven (193 )the dictate of

right reason. That then points out that a given &ecause of its
opposition to or conformity with man’s rational neg, is either morally
wrong or morally necessary and accordingly forbrdde commanded
by God, the author of nature”. His theory soughassert what the law
ought to be, rather than emphasize those ruleshwhiean beings and
states had committed themselves to by custom aeamnt. He also
kept a distinction between what was called positaxe from natural

law. He never originated the concept of law butfbisnulation of the

rules of state conduct, which he felt rested omnahtiaw, was accepted
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by legal writers to an extent that it generatedulag debates on
International Law for two centuries.

SELF-ASSESSMENT EXERCISE

Discuss the significance of International Law te #tonomic structure
of the third world countries.

4.0 CONCLUSION

International Law has been used to settle manysdasthe past and its
very existence has served as deterrence to crich@ggression among
state-actors and many highly mobile non-state actoralso reinforced
respect for the principles of fundamental humarhtriggmong many
areas of its usefulness.

50 SUMMARY

This unit has discussed the sources of Interndtibaa with a brief
note on each of the identified sources.

6.0 TUTOR-MARKED ASSIGNMENT

1. International Law is a body of rules derived froom® sources.
Itemize and discuss them.

2. The various definitions of International Law, by S%rn and
Eastern scholars are conflictual. Examine thisiwithe context
of the Cold War.

3. What is your opinion about the attitude of the @sim to the
concept of International Law?
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1.0 INTRODUCTION

The absence of a central government with its panaqatia makes the
enforcement of International Law a bit difficultufher, it is within the
organs set up to moderate international confliat #Hsymmetry of states
occurs and which shows that egalitarianism is arsie® word in
international politics. The existence of the Sagu@ouncil, composed
of five permanent and ten rotational members,ge@d reference point.
Issues of a power block vetoing a decision of aeganassembly
composed of states in the global community are sas#ies. However,
the salutary effect is that despite the conspicumentification of
inherent hegemonic disparity within the first, sedothird, and arguably
fourth worlds, the sing-song is the enthronemenintdrnational peace
which is manifest in the globalisation of world'slpical, economic,
social and cultural spheres.

20 OBJECTIVES

At the end of this unit, you should be able to:

o identify those cogs in the wheel of enforcementndérnational
Law among states

o itemise issues that could mitigate those obstrastio

. explain the necessity for a peaceful co-existence.
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3.0 MAINCONTENT
3.1 Enforcement of International Law | & |1

From the sources of International Law, earlier assed, the distinction
between it and national law is mentioned. Furtlibe absence of a
world police or standing force makes the enforcanwénnternational
Law pretty difficult. The absence of a standingceomakes it mandatory
for the United Nations to rely on member statesefioforcement. This
enforcement depends so much on the principle gbn@aty of states.

According to Gardiner (2008), states follow Intdromal Law most of
the time because they want other states to doeselktidated the above
by referring to the events of the World War 11 ihieth the contending
powers could have resorted to the use of chemicat@mic weapons
but resisted from doing so, because they wishestal signals to other
powers to exercise restraint, even, at the mostresipe provocation.

Although, International Law recognizes the legitayp®f reprisals under
certain circumstances, yet the effect on the usemselves and the
larger international community must not be scadifien the altar of
egotism. The fear of a collective action againstefying state was a
strong deterrence to turning deaf ears to the ysguof restraint by the
international community. A good reference pointtihe case of the
United States of America in 2002 where it consedints behaviour in
order to adhere to International Law. The issue when a Northern
Korean seafaring vessel was caught voyaging to Yiemvéh a hidden

load of 15 scud missiles and it was a trying pefiodU.S which is

ferociously fighting terrorism anywhere it manifgsparticularly with

the reverberating memory of September 11, 200klatwa the World

Trade Centre, New York. The U.S wished to hide uride canopy of
National interest to prevent its further voyagef tadnen government
lawyers discovered the shipment did not violatenmational Law, the
U.S government piped down and allowed the freighbecontinue its

journey, while its deployment was being monitored.

A state that breaks International Law may be ctilety sanctioned by
a group of states. States may impose penalties@iati making such
state to conform and deterrence actions normallgliegp include

imposition of sanctions through concerted agreesmemhong other
states to stop trading with such country or do awaty a particular

product known to serve the economic needs of thalerant state. If
such state refuses to reverse its steps, it coatwrbe isolated in the
community of nations, leading to a break in dipltimaelations. Libya

Is a state in Africa that suffered that conditiordar Muhamar Ghadafi,
and it was not until 2003 when Ghadafi decided éspect the
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International Law before his country regained ndrstatus. Libya went
further to admit responsibility for past terrorisstarted compensating
victims of his country’s dastardly acts, and foled these up with
agreeing to disclose and dismantle its nucleannatad, and biological
weapons programmes There is one major and inhesxeaitness in this
enforcement of International Law. The invocation efforcement
through reprocity and collective response depepdsirely on national
power, as the idea works only where the aggriestate has the power
to inflict costs on the aggressor while collectivesponse becomes
effective If the states working in concert agaitiet aggressor have a
clear knowledge of the contending issue, to endfsm give it an
adequate and a pertinent response. There are ralsivadent attitudes
on the part of collective states against an aggres®, particularly, if
the aggressor has so many friends within the iat@nal community.

As a student you need to recollect how Mussolime ltalian Emperor
made non-sense of the League Charter, and bounaddimpunity on
hapless Ethiopia, moving the world closer to tAe\V®.W. Further, the
awesome power at the disposal of the U.S gave @me svorries if they
will not introduce assertive and aggressive thrasdb their foreign
policy and act in an imperial fashion. The gulf wagisode when the
U.S defiled the U.N is still fresh in peoples’ mind

By these acts, it is usually easy for big stateshimat on small nations,
on any issue.

Enforcement of I nternational Law ||

Taking a Cue from O’Brien (1981) and corroboratgdMtDouglas and
Feliciano (1961), International Law is less a nrattiewhat jurists’ term
formal or “Black letter” law than it is a matter ofistom and expectation
— a rudimentary international common law. The cqosace of this
assertion is that the impact and effective capsioli International Law
on a subject such as diplomatic immunity is refsivhigh, although,
occasional hick-ups, such as the hostage takemaafahs, when the
American Embassy was beseeched, could be a darkonothe
landscape. It is equally found that it will be hetinterest of all parties
to invoke, as a matter of mutual interest, a goeatl of regularity and
adherence to International Law as a routine, inhswaceas as
communications, laws involving innocent, passageaioénd sea routes,
and issues of legal jurisdiction. Morgenthau (196B%erves that “it is
generally in the interests of countries to complyglumtarily with
International Law. For example, the rights of fgreidiplomats in a
country’s capital and its obligations under comnardreaties carry
reciprocal privileges, and states may lose more thay gain by failing
to comply. Voluntary compliance is frequent and caonplace as
confirmed by Morgenthau that the great majoritytlod rules are not
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affected by the weaknesses of the enforcementmmy$tenetheless, in a
limited, but important and generally spectaculamhbar of cases,
criteria of national power and interest prevail owthose laws” —
Morgenthau (1954).

Invariably, what is to be drawn from above is thelihood of low
adherence to International Law on issues dealirtly the sovereignty of
states especially on matters relating to war arat@ebut doctrines of
morality about war still exist as they are rootedhe just — war doctrine
illustrated by scholastic writers, such as St. Aime and St. Thomas
Aquinas. The primary concern, as explained by th&smholars
emphasizes recourse to war, jus ad bellum, basddconic authority,
just cause, right intent, and peaceful end. Clo&dlgwing these is the
doctrine concerning prescriptions for the intemid peaceful end. As
opined by Johnson (1975) and corroborated by Wa(16i77) and
O’Brien (1981) a closely related doctrine concgurescriptions for the
actual conduct of war, jus ad bellum. The critehare include
proportionality, discrimination in means and protad means, among
others.

It could then be adduced that the absence of amniational authority
represents a lacuna in the effectiveness of Intexmel Law on high
profile political and security issues. On the otliiand, it could be
concluded that states have no difficulty to adhereertain types of
rules and regimes on those technical and routineecss of their
relations considered to be in their mutual inter®¢hen under normal
circumstances, states adopt patterns of order estcAmt; it is because
they consider it beneficial for states not to casexn a condition of
perpetual hostility with their neighbours. As oh&s by Brierly (1963),
“It is a principle of nature that this world shout@ a system of order
and not chaos, and that therefore, states, dabgiteindependence, can
be no exception to this universal rule.”

Prior to the end of the Cold War, the percolatinfect of the
aforementioned established practice and the mieltipkffects of
International Law as known in its Western interptein, are quite
unhidden from the standpoint of view of communistiratries as well as
that by the developing countries of the global camity. The above
postulations stemmed from the previously known dtaof the
communist regime which has been projecting an ddkoMarxist-
Lenimist approach which would have adamantly ruledt any
generalized International Law, at least from tlstand point that law,
was postulated as reflecting the economic subsireicbf society.
Further, it had been the contentions of the comstublock that if
countries had different sub-structures (capitabsate-socialist etc), it
would be unreasonable to adopt a uniform set ddrirational Law
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because there was no analogy in their supersteicidowever, as an
African proverb says that “last year's wisdom, mbg this year’s
acrimony the Soviet approach became more pragnmatould also be
recalled when Stalin, before his demise in 1958cgieed International
Law as just a means to deal with outside pressafr@astime of Soviet
weakness.

Empirical instances of Soviet's intransigence oe #nforcement of
International Law abound as they made use of it dowariety of

purposes. Where convenient for them, they apphedineteeth-century
conservative state-oriented approaches which engathAscustom,

legality, state sovereignty and diplomatic immunépd when they wish
to enlist any political lacuna, the soviets will barping on general
principles, such as non-interference in the inteaftairs of member
states and recalling UN Charter’s Article 2(4) andnciation of threats
to peace. Another aspect of these problems of emfioent could be
seen in the soviet's penchant for legalisms. Tletat@s of International
Law, advising states to submit their complaintsttie relevant body
regardless the rudiments of International Law, rebtl stand in their way
when they regarded their greater interests areakiesIn 1956, the
Soviets invaded Hungary, Czechoglovakia in 1968] ahghanistan

followed in 1979. These Soviet’s actions were atsaf transgressions
against International Law.

“These invasions were justified, either by a coeili fraternal request
for assistance, (as asserted in 1979) or througbking the Brezhnev
Doctrine, which, until Gorbachev abandoned it ie thte 1980s, was
essentially a unilateral Soviet assertion that toes with pro-Moscow
Communist regimes would not be allowed to changartform of
government. However, the reorientation of foreigoliqy under
Gorbachev led to an increasing soviet emphasishenmportance of
International Law in the relations among statesBrien, O. (1981).

Equally worthy of a recollection was the ambivakerksplayed by the
developing countries of the world to Internatiobalv. Some hide under
the assumption that International Law is for an emmist or neo-
imperialist system or better still, Internationalvi is so created to serve
the interest of the rich at the expense of the .pbavas equally held that
International Law emphasizes order endlessly whi#éeng lukewarm
about justice. These denigrating assumptions efmattional Law by the
developing countries notwithstanding, they haveuently succumbed
to the use of the dictates of International Law.véttheless, there
remain instances where less powerful states oft@vke the principle of
non-aggression or non-interference in their inteaftirs when faced
with criticism for activities within their statesdt are inimical to the
principles of human rights. They are also knowndsort to launching
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campaigns against interference in their interndbif through the
United Nations General Assembly or CommonwealthNations or
other international bodies to keep off prying eysn their nefarious
activities.

However, since International Law provides a degoéeegularity in
relations among states, it must be seen that theagement is not due to
any written stipulations, neither is it as ordetwd the World court.
Rather, it is from custom and tradition, as well tasthe everyday
activities of interchange, globally. Above all, tipeactices of states
besides being beyond codifying treaties and agretsmeonstitute the
most basic body of International Law.

SELF-ASSESSMENT EXERCISE

What is the analogy between sources and enforceaienternational
Law?

4.0 CONCLUSION

Diplomatic and economic pressures serve greatgoges than reprisals
or war in bringing recalcitrant nations to theireks. It leads to a win-
win situation and minimises pains of the innocergntbers of such
states who have no say in the government of thegies

50 SUMMARY
This unit has discussed issues pertaining to thioreement of

International Law. It also cited some case studied proffered some
solutions that could enhance a win-win situation.

6.0 TUTOR-MARKED ASSIGNMENT

1. The composition of International Law simplifies @éaforcement.
Do you agree?

2. Lack of respect for International Law led to thdlajpse of the
League of Nations. Discuss
3. Could an outright war resolve the stand of an aggrestate?
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1.0 INTRODUCTION

The World Court formerly known as the Internatio@adurt of Justice,
developed from the structure of the League of Neatidnitially called
the Permanent Court of International Justice priacipally structured
and developed to establish an international ordlgustice and lasting
peace. As to be expected there are many limitatotise application of
International Law and by inference there are botnbe limitations in
the applicability of the same in the internatiosatiety.

What should be emphasised is that the global coriynlmas put on
ground a solid structure for sustaining global peaand with

perseverance by states, universal peace could ke&ised and
enhanced.

20 OBJECTIVES

At the end of this unit, you should be able to:

o review the structure of the world back
o describe a good idea for its activities
. analyse the need for strengthening its acceptgbilit

3.0 MAIN CONTENT

3.1 TheWorld Court

The development of International Law makes it mamgafor the

development of a legal structure for its interpiieta That is the
purpose for which the World Court serves. The waddrt is a branch
of the United Nations and only states, and notviddals or business
could be sued in it.
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The World court serves as the nerve centre of dastgeen states for
an impartial hearing. Similarly, advisory opiniomd the court on

matters of International Law could also be sougheither the Security
Council or the General Assembly.

The composition of the court is a 15 member pamade up of five

judges every three years. The seat of the count Metherland capital
city of Hague. By custom, the Security Council’smpanent members of
five are each represented by one of their natioaal& judge in the
world court.

As a proviso to the above, provisions are usuabylenfor adhoc judges
to the original 15 if a party to a case has nonki®hationals as a sitting
judge.

Every organisation has its strength and weaknésise Istructure put in
place attests to a determined strength, there @alsosome inherent
weaknesses in the set-up. The inability to enfascpidgement on states
Is a bit disturbing. States have no outlined metloddsubjecting
themselves to its jurisdiction or obey its decisioimThe issue of
sovereignty is still holding many states back iatttegard, as just a third
of members of the UN agreed to abide with its deos “Almost all
states have signed the treaty creating the couttpbly about a third
have signed the optional clause in the treaty agget® give the court
jurisdiction obedience in certain cases - and ewsmy of those
signatories have added their own stipulations vasgrtheir rights and
limiting the degree to which the court can infringsm national
sovereignty — Meyer, H.N. (2007).

A case study of the action of the U.S. was puhfertwhich she refused
to honour the World Court’s decision in 1986 whendsagua sued her
over C.I.A’'s minusing of Nicaragua’'s harvour whigually, Iran, in
1979, refused to abide by the World Court’s judgetaver the seizure
of the U.S. embassy in Iran. (Forsythe, D.P. 1990).

We can, however not lose sight of some heartwarngogcesses
achieved by the so called court over some case$9%2, a complex
border dispute between EL-Salvador and Honduragngats root in
1861 conflict was resolved. Further, in 2002, thiegistanding violent
border clashes between Nigeria and the Cameroon awveoil-rich
Bakassi Peninsula was resolved in favour of Canreroo

Despite Nigeria’s military strength against Camer,oshe honoured the

principle of International Law and started a pulk@f her military
which was completed by 2006.
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It is regrettable that states have used the warlgtnly intermittently

over the years due to the difficulty inherent iffoeaing its judgements.
A change of heart is desirable because a state gbwernment at all is
an invitation to anarchy and as long as statest@igether, far or distant,
issue of conflict is unavoidable. What is requiredhat we disagree to
agree in order to usher in the desired transfoonati

SELF-ASSESSMENT EXERCISE

What suggestion can you give to those states witangh have inter-
state conflicts but still refuse to take it to therld court?

4.0 CONCLUSION

Life of man outside society is solitary, brutislgop, nasty and short
(Stewart (1945). So, human beings must find a vayive together

because no state could be in a vacuum and exigt mnlitself. The

World Court is there to enhance settlement of casflbetween states
globally and should be so exploited.

50 SUMMARY

This unit has discussed the origin of the worldrtoiis composition,
strength and weaknesses. Suggestions as regartistates could do to
maximize its use are also proffered.

6.0 TUTOR-MARKED ASSIGNMENT

1. The World Court is only to protect the powerfulteta of the
globe. Discuss.

2. Why is it that the number of cases taken to thddvoourt since
inception is small?

3. What are the strengths and weakness of the woddZo
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1.0 INTRODUCTION

In the introduction to this module in Unit onecduld be adduced from
the definitions of International Law quoted as thadt a body of
customary and conventional rules which are consdiézgally binding
by civilized states in their intercourse with eaxther while municipal
law controls relations between individuals withirsiate and between
individuals and the state (Dickinson, E.D. 195h)Brownlie’s (2008)
view, conflict of laws often called “Private Intextional Law” in Civil
Law jurisdictions is less international than Pulbhternational Law.

It is distinguished from Public International Lavedause it governs
conflicts between private persons rather than stafer other
international bodies with standing). It concerns tuestion of which
jurisdiction should be permitted to hear a legabpdie between private
parties, and which jurisdiction’s law should be lsgah therefore raising
issues of International Law. Today, corporationg ancreasingly
capable of shifting capital and labour supply ckiatross borders as
well as trading with overseas corporations. Theseases the number of
disputes of an interstate nature outside a uniigal framework and
raises issues of the enforceability of standardctm@s. Increasing
numbers of business use commercial arbitration utitke New York
convention of 1958.

You must see the invocation of both concepts asirggdhe global

community towards a harmonious co-harbitation toeee sustainable
peace must be built on an enduring structure.
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20 OBJECTIVES

At the end of this unit you, should be able to:

o differenciate between international and municipa! |
. describe their judicial functions
. draw from some case studies of some nations thatdeamted

both to achieve peace and good governance.
3.0 MAIN CONTENT
3.1 Conflict between International & Municipal Laws

As the nomenclature implies, International Law dealith issues
between states while Municipal law is about isst@scerning relations
between individuals within a state as well as betwadividuals and the
state. While both have identical source, theirdiedive machineries and
judicial processes are quite different. Again, botimcepts are usually
applied through national courts. Traditional Intdranal Law depends
on the initiative of the injured party for the erdement of its judicial

outcomes while municipal law, on the other handemdorced by a
responsible executive unknown to International Lawe extent of the
parity mentioned could lead to an ambiguity, if padperly elucidated.

Oppenheim, L. (1955) held that in the event of afled between
international and municipal law, the national ceuneither may nor
could apply the law of nations, for “the latterka@bsolutely the power
of altering or creating rules of municipal law. Qe other hand,
Eagleton, C. (1948) insisted that “to admit thatetnational Law is
ultimately dependent upon domestic law and cowtshat municipal
law, may override International Law, would be tongenternational
Law outright and no states makes such a denial.”

In buttressing his views, Eagleton re-affirmed thegpremacy of the
International Law, over municipal, just as a fetléaer takes supremacy
over a federating state’s law in case of a confhig said what enhances
morality and what strengthens peace building effoduld be found in
some cases where certain countries, after the fivsirld War,
deliberately decided to fuse International Law itfteir municipal law
for smooth-running legislative processes. For emagha’akubu (2004)
says that in America just as in England customalgsrof International
Law are administered as part of the law of the J|aartl acts of the
United States congress are construed so as noorfiict therewith
although, a latter clear statute will prevail owvearlier customary
International Law.
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In a similar vein, the 1999 constitution of the Eed Republic of
Nigeria, Section 12 provides that:

o No treaty between the Federation and any other topwahall
have the force of law except to the extent to whaely such
treaty has been enacted into law by the NationaéAbly;

. The National Assembly may make laws for the Fedmrair any
part thereof with respect to matters not includethe Exclusive
legislative list for the purpose of implementingeaty.

The above provisions are solid examples of the tiposiof an
International Law to a municipal law. Where a tyelaas been lawfully
implemented, it becomes part of the law of the land

As cited by Yakubu (2004) in the case Of Shevire Vs. British
Caledonian Airways Ltd. (1990) 7 Nwlir (Part 163) Page 507 it was
held that an international treaty like the Warsamnwention in the
instant case, is an expression of agreed, compeonmsanciples by the
contracting states and is generally autonomoublehitunicipal laws of
contracting states as to its application and canstn. It was thus held
that any domestic legislation in conflict with tbenvention is void.

Similarly, in the case oAeroflot Vs. Air Cargo Egypt decided by the
court of Appeal, Paris on 25/03/86, published by Unidort
International. Institute for the unification of Private Law inoRe, it
was held inter alia that:

o “the provisions of an international treaty, in thisase the
Warsaw convention, as amended by the Hague Protedoth
has been ratified, prevail over the rules of domeektw when
they are incompatible with the latter.”

The intention of the Warsaw convention is to remakese actions
governed by the convention from the uncertainty cvhiwould arise
were they to be subjected to the various tollingvigions of the laws of
the member states.

SELF-ASSESSMENT EXERCISE

Explain in simple terms the difference betweenrima&onal Law and
Municipal law.
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4.0 CONCLUSION

Over-emphasis on the concept of sovereignty hasnoked to the
ambiguity and conflict between International Lawdamunicipal law.
These differences could be avoided if greater atteris paid to the
happy harmonisation of both for societal good alsvay

50 SUMMARY

This unit has discussed the likelihood of confbetween International
Law and Municipal Law. Case studies were also oméde it is stated
that both Laws seek the best available co-existdrateveen human
beings in the global community.

6.0 TUTOR-MARKED ASSIGNMENT

1. What do you think stunted the growth of democracpirica?

2. Under what circumstances could International Lawbéeeficial
among states?

3. A treaty has no recognition in a state without anccorent
consent of that State’s parliament. Discuss

4, Give a simple explanation of your understandingdbecept of
international and municipal laws.
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1.0 INTRODUCTION

The United Nations has the responsibilities for thaintenance of
international peace and security. The contentsratla one of the UN
Charter States clearly what is expected of it:

o “...to take effective collective measures for thevpregion and
removal of threats to the peace, and for the suggom of acts of
aggression or other breaches of the peace, anditg labout by
lawful means, and in conformity with the principtédgustice and
International Law, adjustment or settlement of nin&tional
disputes or situations which might lead to a breatkthe peace.”

In order to strengthen Article one of the chartke, elaborate details in
Articles 33-51 unambiguously explained how to b ieffect details of
restoring peace with the chief responsibility mgtion the Security
Council but the General Assembly could also plagy significant role
in that field. However, in view of the wide scopkensaintaining peace
the Security Council is bound to no specific praged it is authorised
to use any or all of the several indicated ways3BBin reaching a
settlement or it may device ways on its own — (FRalmnd Perkins
2007:326). Evidently, the United Nations has putplace somewhat
solid structures for both pre and post conflict geduilding but as
opined by an Islamic Historiographer Ibin Khalddme birth of a state
has in it the seed of its destruction. The Secu@iuncil has in its
composition, checks and balances particularly ta® \power which
could be used anytime a member’s interest is iresler that of its
allies or allies. It is this attitude of some stwues of the United
Nations, which could be ascribed to as being ofitmal interest”, or in
line with International Law and which could be dsteful to the other
or others is exactly what this unit is looking into
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20 OBJECTIVES

At the end of this unit, you should be able to:

. merge the aims of the United Nations with the sty of some
states within the organisation
o explain that irrespective of efforts at establishenhappy society

in conformity with the rule of law, there will evdre those
seeking for lacuna to enable them foster theironali “interest”

. explain the reason why the U.N. cannot wholly sedcenless all
the great powers are ready and willing to suppsréfforts.

3.0 MAINCONTENT
3.1 TheUnited Nations Structure and I nter national L aw

Since the evolution of formal history writing, tineost powerful states
have exerted great influence on the rules and salue/ogue, which,
due to their long usage, have become incorporatedwhat eventually
metamorphorsed into International Law. For instarkenberry (2001)
emphasized this issue with the principle of fresspge on the open seas
which is now formally codified in International Lawe reflected that at
a particular period in history, piracy was a lusmatexercise for those
belligerent states which were seeking preys anlbras as those pirate
states found support, they continued. However, ¢hatweakened the
resolve of some states, wishing to engage in losggdce trade which
they found less profitable, more dangerous andifighpredictable. It
was then resolved that all states should come liegeéb stamp out the
practice of piracy, and embrace the concept ofdfveeof navigation for
the good of all. That signaled the coming into beaf the concept of
freedom of navigation on high seas, and eventualyame one of the
earliest areas of International Law developed bgdiGrotius, a Dutch
legal Scholar in the 17Century, coinciding with a period the Dutch
dominated world trade. This free navigation law dféad the Dutch
immensely.

As to be expected, the coming into being of thossments of
International Law depended mostly on very long esaf customs,
among other things. Besides, its enforcement taikes. Despite the
acceptance of free passage for ocean liners, @feas still in the
embryonic stages of shipping business were vultetabattack. Britain
soon became involved in shipping activities, ergdr¢he principle of
free seas through the canoons of its worships,asnthe world’s main
trading nation, with the world’s most powerful nawyfound herself in
a position to define and enforce the rules forvtiogld’s oceans.
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You can recollect the war of the invincible Armaakstween Spain and
England in the 1'BC? It was elaborately discussed by South Gatleen t
English History (1945) under the heading — Why BEndl Slept. It was a
sad era of piracy sponsored, engineered and fidaageen by Kings,
Queens, and Emperors but wisdom and respect femiational peace
by the multi-powers, then stemmed the situatiomas an era before the
creation of the League of Nations.

The advent of the J0C brought about the dependence of the world
order on the shoulders of the US and the USSR.Wbakid Community
was navigating between the dictates of both aral @érticular period;
the U.S. was dubbed the “police man” of the woHa@dwever, what is
indisputable is that the global community is justiérnizing with those
rules laid down by the most powerful states withbaing physically
policed. Even though, the International Law laysvdcsteps to take for
sustainable peace, the powerful nations influeheeimterpretation of
those rules through the international institutiameated by the UN,
knowing full well that States have vested somespaitheir sovereignty
in international institutions and usually work withthat framework.

The behavioural patterns of the World Powers sithee coming into

being of the UN, convinces scholars and studentantdrnational

relations that they chose when to and when notbiy dnternational

Law. Even, the international norms of the pre-awndtpold war era
were dictated by the world powers in defiance &f bhternational Law
and being justified through the lacuna, delibeyatglserted in the
International Law. The principle of non-interferent¢he invocation of
sovereignty, to justify or defend the action oftates, as well as national
interest clause, whichever way, have helped to ebntpe global

community to fall in line.

Further, the emergence of economic downturn, pdaity in the
underdeveloped nations of the world, has addedtumspge the persistent
calls for a review of bad governance inherent imioaf The saving
grace for the global community is anchored on thesistible invocation
of the principles of Fundamental Human Rights, Wwhare equally
ambivalent, especially, the ouster clauses, indinfean emergency, and
which only a government in a state determines.

SELF-ASSESSMENT EXERCISE

The developing states of the global community neayain as perpetual
stooges of the developed Nations. Discuss.
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4.0 CONCLUSION

It would be unfair to blame the United Nations tbe shortcomings at
the International arena. It is envisaged that daglérs of the developing
countries of the world should sit up to moralitgjrplay and justice to
absorb those interventions beneficial to the emnoent of progress
and good governance in their domains rather tmaplay the tacts of
sovereignty and failed dictates of nationalism whiave not advanced
the cause of humanity. We should do away with tldeagsumptions of
Dag Hammarskjold (The UN: (1965;27) whose aircvedis bombed in
the Congo in 1960s that “the UN only mirrors therda@s it really is —
its idealism and its baseness its mobility andgatgagery” to remain the
perpetual barometer to measure the organisatioa. Afhcan proverb
that “as you lay your bed, so you will lie on ithust be upheld.

50 SUMMARY

This unit has discussed the United Nations strecéund the possibility
of conflict of some of its structures with intermoaial Law. Case studies
were cited and conclusions drawn.

6.0 TUTOR-MARKED ASSIGNMENT

1. How do you assess the pre and post evolution ofUNein
respect with honouring the dictates of internatiduzav?

2. The UN should not be blamed for the woes of develpp
nations. Do you agree?

3. The post cold-war era had a lot of adversarial éecdes on the
3" world nations of the world. Discuss.
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6.0 Tutor-Marked Assignment
7.0 References /Further Reading

1.0 INTRODUCTION

The idea about the intrinsic worth and dignity afnfan beings have
been developed by many cultures and civilisationthe distant past but
ironically the insistence that human beings hagets at all originated
from Europeans of the medieval era. Further, #wy vdea of human
rights flies in the face of sovereignty and temiabintegrity of states
because in their interpretation of its concept seigaty is said to endow
them with the wherewithal to organise or maniputhtr state and that
none could direct them on how to treat their ciieze

These assumptions have created a big gap betwetrichand practice
when discussing human rights issues.

Jacob (1951) was so incensed about abuses of huights and
fundamental freedoms and submitted that dnly a few parts of the
world are human rights and fundamental freedomdlyesecure and in
large areas they still have little meanihdde also gave a picture of the
scenario of human rights abuses in China, EgypitiSafrican native,
the Latin American Peon and the Russians’ Politi€aisoners
describing them as “demonstrating the contradichetween principle
and practice which is the present overwhelminglehgk to the United
Nations action in the struggle for human rightac@b, P.E. 1951 aife
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United Nationsand the struggle for Human Right®Bennsylvania; Schl
Jouni.)

As we can no longer take the idea of human rigbtsgranted, the
global community is now engulfed in sorting out seoimpediments
likely to serve as its bane to humanity, while pobdimg rights — social,
economic, political and all enabling rights, towsardnthronement of
good governance.

2.0 OBJECTIVES

At the end of this unit, you should be able to:

o explain the origin of rights
o narrate the difference between natural and leghtsi
o explain the desirability of rights as a citizenstdte.

3.0 MAIN CONTENT
3.1  Origin of Rights

Human Rights concept emanates from three sources,tlzese are
religion, political and legal philosophy; as wedl political revolutions.
(Lauren, 2003).

Religion

A critical examination of the foundation of evemligion in the global
realm reveals that mortals were created in the en@dga higher, Being,
and by implication, those mortal beings deserveréispect and dignity
due to their creator. | wish to illustrate this lwihe immortal words of
Thomas Jefferson, the writer of America’s Bill ofgRts, pronouncing
American Declaration of independence on July 4,61 #Aus:that all
men are created equal, that they are endowed by @weator with
certain unalienable rights that among these are, liiberty, and the
pursuit of happiness— (Todd and Curti (166;118). As envisaged,
unalienable rights are those rights which canndiaken away from the
people, not by any government, nor even by the |petpemselves.
Fundamental rights are strong enough and indicafiveatural rights.

Political and Legal Philosophy

The idea of natural law and natural rights have denturies been a
combined topical discourse of political and legallgsophy. Many

notable philosophers, ranging from Aristotle, Jblocke, and Immanuel
Kant, including J.J. Rousseau, as well as manytigalliphilosophers
have all propounded the theory that a natural taatewhich all human
beings are endowed with, such as right to life, pprty, liberty,
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happiness which are unquestionable by any authextgrnal to you,
but subject to the rule of law.

Political Revolutions

The American and French political Revolutions ire th8” Century
transformed the theory of natural law and natuigtits into empirical
practice. In America, the opportunity for the trmmation of human
rights theory into practice came on July 4, 1776emwhdue to a felt
human rights abuses counted against the Britiskeri@jpower. Thomas
Jefferson, leading the American patriots annountsel American
Declaration of independent, while in France, therpgalousness of the
crown and indepth prolonged and unmitigated humgints abuses of
those in power compelled the peasants to attackBtsgilles Prison,
freed those unjustifiably imprisoned and from theamnounced the
Declaration of the rights of man and of the citiz&meated the laws that
solidified the idea that humans have certain rigthat no state or other
individuals can take away.” (Haden 2001). Polittosl thought in the
revolutionary era of the 1790s began gradually ittew the definition of
man by equally emphasizing and recognizing thetsiglh women, and
through campaigns against the slave trade, thoseonfEuropeans,
served as the launching pad for thd"' 19 leading to the globalization
process of the post 1945 era.

The three sources have generated reactions frondlistioct schools of
thought. The first school of thought called reletis are insinuating that
two of the sources are Western oriented becausihein analysis, the
non-Western Societies equally have different pbipbscal traditions

and could choose to dwell on group or family righdser individual

ones. However, it is gratifying that among thosiiqures of Western
sources are some non-Western individuals who anetipg out that

even after the T8C revolutions in Europe and America, rights weile s
not universal. Women, children and usually non-editwere not
assumed to enjoy the same rights as landholdinges;hmaking the
very idea of universal rights misleading.

The controversy generated by the above scenarice niadifficult to
have a universal definition of the concept itself.

The issue of rights is multi-dimensional. However, an avoidance of
tautology, we can subsume them within two broadspestives; civil-
political; and economic-social. The Civil-Politicatights which
incorporate free speech, press freedom, religioesdbm and rule of
law are usually seen by its antagonists as negagkes while economic
- social rights are seen as positive rights. Thieselve rights to
education, food, social security, Health Care aooldgliving condition.
They are also seen as rights best to promote thmansion of
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governments through elevating the living standairdhe people. No
state in the global community has any perfect maom any specific
type of human right.

SELF-ASSESSMENT EXERCISE

Could any government be absolutely said to redpactan rights of the
citizens they govern? lllustrate with a case study.

4.0 CONCLUSION

The origin of thoughts about rights could be tratcedthe medieval
political and intellectual life, the doctrine oftneal law and the political
practice of extracting charters of liberties.

5.0 SUMMARY

This unit has discussed the origin of human rigatsl the views of
those for and against the sources.

6.0 TUTOR-MARKED ASSIGNMENT

1. Compare and contrast the three sources of humais rigking
into account the views of Pro West and Pro East.

2. The political revolution of the 18 C. aided the practical
expression of fundamental human rights. Discuss.

3. Why will Thomas Jefferson’s name remain evergreen |
American history?”

7.0 REFERENCES/FURTHER READING

Forsythe, D. (2000).Human Rights in International Relatians
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1.0 INTRODUCTION

The dimension of human rights perspectives is pegdd on various
experiences of both immigrants and emigrants inir thespective
countries of abode. These inevitably leads to tkdibility or otherwise
of any particular state necessitating claims anghtsr claims by the
parties involved in human rights disputes. Thist usiigoing to touch
briefly on some conflicting human rights issues.

2.0 OBJECTIVES

At the end of this unit, you should be able to:

o explain those rights claimed by individuals agamgbvernment
. describe women rights movement
. describe the issues regarding the people’s rights.

3.0 MAIN CONTENT

3.1 Rights and Duties of Individuals

The embryonic stage of claims and counter claim&whan rights -
conflicts are often situated in allegations thaagticular government or
some governments are depriving some or a groumd¥iduals their
legitimate rights. As expected, the accusers wdly ron certain
provisions of the law, either in their own countryr bend to the
international statute in buttressing their claim.

Empirically, allegations and counter-allegations arore often than not,
accompanied with sentiments, emotions, half trutls, plain
exaggeration. Some governments are sentenced peth@e’s court for
what they call “Lack of statutory duty of care”.
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However, two predominant issues are usually inwblwehen a
government is accused of violating an individualghts. The first is
that the claims by the accused maybe factual vthéeother is that the
government’s action or inaction is deemed legallynwrally wrong.
The above assertions are products of an enlighteoedty because it is
when people know what their rights are that thegaewhen any action
violates it.

From the foregoing, if an individual has rights gmd/iiledge he or she
should not forget their accompanying duties tosbeety as well.

For example, Human Rights Advocates are normallhait best when
arguing cases relating to human rights abuses angbidoing, they
normally separate the grains from the chaffs. TWwélyensure that an
individual who claims to have his rights abuseaas himself abusing
the right of others. This is because an individuiatcess to certain
rights should not, in the process, infringe on tigats of others, much
as it must not derail established societal val@@smany occasions, as a
way out of any dirty mess, a government may fisdlft their defence is
often in the pretext of protecting and maximizihg overall well-being
of the majority in the face of a recalcitrant few.

For the purpose of this unit, Article 4 of the imational Covenant of
Civil and Political Rights, ratified by more thanhaindred countries
emphasized rights of individuals against arbitrgovernment power,
equal protection of the laws, and citizens rigHtshe laws, and citizen
rights of participation in the polity. Brown (20006). (ICCPR) adopted
in Resolution 2200 (xxi) of the UN General Assem{d966).

What must be underlined always and which all citz®f the global
community must adhere to is the strict observaridbeorule of law, in
consonance with liberal democratic tenets in ortterusher in the
prospects of good governance.

Private Rights

Many repressive regimes have repelled the involveroéthird parties
on the pretext of non-interference with the affanfstheir states as
contained in orthodox treates enshrined in Intéonat Law. However,

the globalization of world politics is moving toveaa conflicting level

with that clause. As long as there is a growingrmational mobility of

people, and information, the norms of interpersob@haviour may
witness a transformation by way of doing away vgthmitive norms in

a civilized society and community of nations. Mos$tthese norms are
being retained in defence of modern civilizationiahl) with time, and

with interaction with other societies, will transfio and not undermine
our rights. What cannot be ruled out is that thengyle of non-
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interference is faced with challenges at both mafi@nd international
levels.

Women Rights

The campaign of gender equality has reached a saMenel which can
no longer be ignored. The Women’s Rights groupsehdeen

uncomfortable with what they perceive to be inetyalf privileges,

amenities and power of women in comparison to riken.this mission,
the groups have been organizing seminars and fora transnational
basis to drum up support for that cause. The graaes not just
appealing to governments and other organisatiorentiited or

perceived to be discriminating against women, baxehcarried their
campaign to embrace social or cultural patternsulpgE's to certain
communities. The Women Right Groups activities wargoborated by
the actions of some feminists as well as many hurngnis advocates
on the ground that while it is obligatory for thevgrnment, never to
embark on any exercise that could undermine thgsigf women, the
government should also move ahead to prevent prigadups and any
individual to embark on any action derogatory guries to women.

Some of these vices condemned include wife bagenitual genital
cutting, prostitution, sexual harassment, rapelingeiexclusion of
women from certain professions, and kinds of edonaamong others.
A great protagonist of The Women’s Rights is Hijl&odham Clinton
who delivered a powerful speech when attending 1885 Beijin
Conference titled:

o “Women’s rights are human rights(Brown 2000; 27).
However, much as there are indications that WomRights Movement
must be, and have been supported, sustained ansfamaed, the
cultural implications in various communities remaam explosive
matter.

SELF-ASSESSMENT EXERCISE

Is the right of an individual absolute?

4.0 CONCLUSION

Whatever state or non-state actors could say otevbascholars may

espouse on the Rights issues relies on the strengfie popular support
for Universal Human rights.
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5.0 SUMMARY

This unit discussed individual's rights and his/héuties to the
government. Further, issues regarding private sighdually hidden
under the pretext of domestic purview of a statéhiwithe global
society as well as Women'’s Rights Movement wereudised.

6.0 TUTOR-MARKED ASSIGNMENT

1. Are advocates of human rights necessarily culiomgkrialists?
2. Is there a distinctive feminist approach to humghts?
3. Does a right always involve a correlative duty?

7.0 REFERENCES/FURTHER READING
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Brown, S. (2000). Human Rights in World Politics.eW York:
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Donnelly, J. (1998). International Human Rights.ulgler: West view
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Forsythe, D. P. (1989). Human Rights and World tResli Lincoln:
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1.0 INTRODUCTION

After a rancorous verbal exchange between the Wested Eastern
Leaders at series of meetings within the UN Comionms®n Human
Rights, headed by Mrs. Roosevelt the merging of\itest and Soviet
concepts of fundamental human freedoms emergedr indew name
called “Universal Declaration of Human Rights. Tdeclaration, which
serves as a common standard for all peoples amaidins is the first in
history. The declaration is merely a statementrofgples not a legally
binding instrument but has become one of the besivk international
documents. Irrespective of its shortcoming or amityg it radiates hope
for all mankind despite its being honoured morannbivalence than in
being upheld.

2.0 OBJECTIVES
At the end of this unit, you should be able to:

o determine those human rights indices for makirg wbrthwhile
for individuals

. recognise the efforts of the IGOS and NGOS in pogtti
recalcitrant regimes in check

o relate any of the listed Human Right prerequisitesome case
studies in your country.
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3.0 MAIN CONTENT
3.1 Institutions for Human Rights

As contained in the introduction to Unit 1 of tmwdule, it was rarely
conceivable that human beings have any right diulithe demand for
rights emanated from the unbearable and inhumaintent often meted
out by despotic kings and Emperors before the adokthe medieval
era. Denial of rights and inflicting of undeservednishment was
considered a desirable issue without which the troghhe king, might
be unknown. The invocation of the Divine Right oinls, tempered
with the ascendancy of Kings from the House of Tueere classical
examples, coupled with the now famous Magna Canteiple.

The end of the World War Il brought several impnoeats to mankind
as the invocation of modern day recognition of Famdntal Human
Rights has its root in the United Nations Structptg on ground in
1945. The core international document concerningndiu rights,
according to Morsink (1999) was adopted in 1948edathe Universal
Declaration of Human Rights. This adoption opertezidate for global
norms regarding how governments should behave,onbt to their
citizens, but to the foreigners as well. This oedaa strong awareness
that violation of norm is against international @réhnd frowned at, by
the international community. That declaration speaily chronicled the
view that all human beings are born free and equahout regard to
race, sex, language, religion, political affirmatior the status of the
territory in which they were born. Issues like goél and religious
freedom, freedom of economic activities and manyenmsubject to the
rule of law, were emphasized. As a further stepatols guarantying and
emphasizing the sanctity of human rights, sevetiaéroaccompanying
treaties binding states, and which states did digjigwed. Basically,
two key treaties encompassed all the other treatiesthese two major
ones, under which umbrella others spring are: kernational covenant
on civil and political rights, and the internatibicavenant on economic,
social, and cultural rights which came into fornelB76. the universal
Declaration of Human Rights, (often abbreviatedJioHR), together
with the aforesaid two covenants are often called Ihternational Bill
of Human Rights. According to Nowak (2008), and ttmsised by
Simmons (2009), there are other treaties dealirtly isues considered
vulnerable by the international community. Somethadse include the
international convention on the elimination of &irms of racial
discrimination enacted in 1969, banning discrimorat against
individuals based on race, ethnicity, religion, rational origin, the
convention on the elimination of all forms of disemnation against
women, (CEDAN) which came into force in 1981 as Iwed the
convention against torture (CAT), effective sinc®871 banning
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dehumanizing, degrading, and inhuman treatmemd¥iduals, even in
war. Equally put in place for the citizens humaights are the
Convention on the Rights of the Child (CRC) in 198@ich promoted
children’s health, education, & physical wellbeiagd the recent UN
treaty called the International Convention on thatqxtion of the rights
of all migrant Workers and members of their fansili@MW) which
came into force in 2003, serving to protect theitjgal, labour and
social rights of millions of migrant workers acrdbg globe. Although,
the UN is the precursor of the promotion of humaghts, many
international organisations are also emulating thé¢ example and
among these are the European Union, the Coundiunbpe and the
European Court of Human Rights. Equally on groumrdtlie protection
of human rights is the Inter-America Court of \HumRights in Latin-
America, while the African Union is not left out rdugh the
establishment of the African Human Rights Commissi®he non-
government organisations also play significant golparticularly in
areas where authoritarian regimes are denying ttierens political
rights, engaging in wanton execution, torture, amgbrisonment of
perceived political opponents. The most outstandihghe NGOs is
Amnesty International, a global outfit monitoringdarectifying glaring
human rights abuses. Others in this category imclbhidiman Rights
watch, more regional in outlook and in conjunctianith other NGOs
serve as a forum of information to the UN for thhemotion of human
rights.

Naturally, any state unwilling to recount from humaghts abuses
could be sanctioned but doing so will also affabteasely those being
protected. It is considered that a combination rekgpure and publicity,
which entail crying aloud about the misdemeanomafegime to the
outside world, could compel obedience.

s opined by Evans, (2008),.... International normsehacreasingly
shifted against sovereignty and towards proteatimgangered civilians.
A major summit of world leaders in 2005 establiskieel concept of the
responsibility to protect, which holds that goveemts worldwide must
act to save civilians form genocide or crimes agjaihumanity
perpetrated or allowed by their own governmentsrréapondingly,
individuals must always obey the laws of the laadd do nothing to
obstruct the wheel of progress of their statesh witflashback to the
global community, in order to justify the effortd the UN and its
agencies as well as other NGOs spearheading the dgpinst human
rights abuse.
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SELF-ASSESSMENT EXERCISE
How do you assess the human rights activities af yavn government?

3.2 Challenges Posed by the Universalisation of Hwan right
Concept

The idea of human rights, implicitly translate be dimits of the level of
manipulation governments can go that is internaligracceptable. The
degree of the civilization of the last century gmigzed such limits but
the post Second World War laws on human rights Heeen creating a
situation, tending to lump states together to confoto a rigid

phenomenon, in spite of the differences in theiltipal, social, and

economic structures and policies.

Although, conventional human rights activists, fée$ a good omen as
it will be in the general interest of all, othershemently disagree. Peters
and Wolper (1995), contend that the feminist codéicof it is that the
universal documents, all in varying degrees, preaepatriarchal view
of the family as the basic unit of society, and liciy or explicitly, of
the subordination of women within the family. Evench documents as
the UN’s Declaration on Elimination of Discriminati against Women
of 1967, and the various International Labour Oiggion conventions
concerning women at work do no more than extendvéonen the
standard liberal package of rights...

What Peters and Wolper are emphasizing, and whagnires a deep
reflection involve the disparity inherent in the engence of every
society, their norms, beliefs and set values. A®xample, the Saudi
Administration abstained in 1984 when the debattuadamental rights
was being discussed, not because the regime didespect human
rights, but because we are diverse and divergesriemtation.

It was argued thatits universalism is destructive, not just of undesie
differences between societies, but of desirabledewired differences.
Expatiating on the above, although, it is acknogkstl that the
protagonists of human rights are stressing the comihumanity of the
global community, but it must be clearly understdbdt those issues
that differentiate us from one another are as sao as those that link
us together. A salutary reference to the abovertamsas the intention
of the movement to establish an organisation cdReghts of Peoples’
which recognised those issues binding or separgiegples. Code
named “Banjul Charter”, it was programmed speciliycao solidify
“African Cultural Values”, meaning that in a plursdciety, rights and
duties don't follow the same axis, as Africans haights and duties
different from non-Africans. A further analogy iset 1984 adoption of
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Panama Declaration of Principles of Indigenous &ighy non-

governmental group, the World Council of Indigeno&@&oples,

designed to preserve the tradition, customs, uigdits, and practices of
indigenous peoples.

The protagonists of “Asian Values” (usually refeite as coming from
the East) have challenged the idea of the podsilofia general concept
on the ground that those “rights” being amplified ao more than a set
of particular social choices considered bindinghmyse whose values or
social choices are differently formed. For instagrac€hristian preaching
secularity cannot assume to be joined in a sind@ampaign by a
Moslem or any practitioner of any other religionor@borating the
above is the 1993 Vienna Declaration on Human Riglttich reminds
members of the Global Community to understand fgeif&cance of
national and regional particularities, as well aarious historical,
cultural and religious backgrounds when considehimgan rights.

You are here reminded that there is a very crutiiérence between
rights, grounded in natural law, and rights, graechch a contract.

4.0 CONCLUSION

The international human rights regime has becomeestablished
feature of the present day world society, settingiy good example of
the ways leading to globalisation. However, on¢hef major problems
confronting it has to do with compliance and enéonent.

5.0 SUMMARY

The unit has discussed the issues surroundinghgteution for Human
Rights in the polity for the overall peace of theb@al community. It

also discussed in brief those agencies corrobgratmth the

International Government Organisations, as wellttasse constraints
inherent in its enforcement.

6.0 TUTOR-MARKED ASSIGNMENT

1. How do you think a recalcitrant nation could be aitezl from
continuous human rights abuse?

2. The human rights records of African states havenl@eeoncern
to the civilized communities. Do you agree?

3. What is your assessment of the Amnesty Internatioma
confronting global hegemony on human rights abuse?
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1.0 INTRODUCTION

The politics of rights varies according to the pgtton of a given state.
Whether constitutional or non-constitutional regevee involved the
international community hardly acts on human rigissues if public
opinion is not involved. For instance, economic aodial rights are
diametrically different from political rights, whiccalls to the fore a
challenge to the existing norms of sovereignty aoi-intervention.

2.0 OBJECTIVES

At the end of this unit you, should be able to:

o identify the constraints involved in the promoti@inhuman rights

. differenciate between economic and social rightsoimpanion to
political rights

o describe the role of major powers in the promotorotherwise

of human rights.
3.0 MAIN CONTENT
3.1 Politics Surrounding The Promotion Of Human Ridnts

By virtue of Article 5; 7; 3; and 5(2) of the UN @aration; Covenant on
Civil and Political Rights, as well as American @ention respectively,
it is agreed that “No one shall be subjected tduter or to cruel,
inhuman or degrading treatment or punishments. & laetscles of faith
which are now universally established have becoraet pf the
customary International Law. What it means is tifian individual’s
right is tampered with as expressed by the artisfeseementioned, such
an individual can seek redress, if living in astahere the rule of law is
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in vogue. By extension, where a foreigner hasiglst mabused in a given
country, and finds it difficult to secure justica his first court of
attendance, he could seek further redress in amptgo outside the
geographical zone of the first court, if he/she hes What this
translates to is that the universally or internaaity effective angle of
human rights reinforces rights which are estabtisesewhere in the
domestic political order.

Another case worth mentioning is a situation whenactim of human
rights abuse lives in an area where respect foruleeof law is almost
zero. A good case study is what transpired duiregQold War. It was
usual for the West to only issue verbal condemnatibhuman rights
violation by the Soviet Union and its Allies withoany forceful
condemnation. The Soviet Union does same on tHacguas both have
counter balancing powers. On the other have, the ra8ly said
anything or merely overlooked any Rights violatpnany of its Allies.
The end of the Cold War seems to be inviting ogimmifor a level-
playing ground for a concerted effort against aoyntry indulging in
violating human rights of her citizens. However anecern raised, by
Smith and Light (2001), is the probability of amdlience by some
governments as occurred in 1997 when the in-comirapour
Government in Britain declared its determinatiorplace human rights
at the heart of its foreign policy but eventualthe policy of the
government has frequently been seen to be as deestrhy politician
and commercial considerations as in the past, while ethical
dimension promised has not delivered much in thg wh a new
emphasis on human rights.

Another area where something synonymous with anofrpolitics,

which conceals truths, is involved is in the impémation of treaties
having to do with the right of every one to an addq standard of
living for himself, and his family, including adeage food, clothing and
housing, and to the continuous improvement of gvioonditions.
(Covenant on Economic, Social and Cultural Rightsefe 11:11 or the
right of every one to be free from hunger (Arti¢l&:2). The imperative
feebleness of these provisions make the realizatiothese as non-
mandatory to the signatories. Natural disasters umforeseen
circumstances could make the intension void, uniii@se obligations
involving refrain from, issues like cruel or degragl punishment or
iIssues having to do with political rights couldgremptly attended to or
ameliorated by a government in power. Obviouslhgrehare many
problems associated with the covenant on Econor8imgial and
Cultural Rights. What this type of situation impesthat it is generally
expressing a desirable state of things; it is esgq@d in very weak
phenomenon, non-commitance and only left to chateambiguity is a
big discredit to that provision. It is a politicgimmick to send carrot to
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the beleaguered to assuage their strained nerme$act, dictatorial
regimes in underdeveloped countries employ theictawt economic
growth, social improvement and the likes to furthertail the political
freedom of their citizens and since we are nownireia of globalization
of world politics, all national social and econompmlicies must be made
an issue of international regulation.

If the rich nations make it a point of duty to e@dlbrate with the poor
states, then, the rich states could corresponditaglythe poor states to
tow the line distinct from committing harakiri. Umatrolled population
growth, poor economic policies, unabated corruptieading to bad
governance, could be checked. There is an urgesd f& a synergy
between the developed and developing nations ofvtrdd if positive
dividends in the promotion of Human Rights are te blobally
beneficial.

SELF ASSESSMENT EXERCISE

What do you consider the major effect of human tsgbromotion on
Africa during the Cold War?

4.0 CONCLUSION

The ambiguity surrounding some covenants gearedarttsv the

promotion of human rights is a source of impediraeatits expectation.
They are inserted at various international forgmsluct of rigma-role
in an attempt to give the less privileged natioristtee world the

impression that they are being recognised. Thelgdiged nations must
show greater sincerity if they truly wish to promoglobalisation of

world politics embracing all the economic and sbiciglications.

5.0 SUMMARY

This unit discussed briefly the politics involved the promotion of
Human Rights. It also explored the concealing otddy the privileged
nation to draw the unwary developing and underage nations
along. We have now come to a stage where opennassaectual

collaboration are needed as the global village rbasissisted to survive
for the good of all.
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6.0 TUTOR-MARKED ASSIGNMENT

1. How do you justify the intention of the Covenant Boonomic,
Social and Cultural Rights (Article 11.1) and thght of every
one to be free from hunger (Article 11.2)?

2. Justify the claim that promotion of Human Rightsilcbonly be
discussed in a state where rule of law prevails.

3. Recall three incidents of gross Human Rights abosevo or
three African Countries and discuss in detail.

7.0 REFERENCES/FURTHER READING
Crawford, J. (1988)The Rights of Peoplg®xford: Clarendom Press.
Donnelly, J. (1993) International Human Rightolor: West view.

Vincent, R. J. (1986)Human Rights, and International Relations
Cambridge: Cambridge University Press.
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UNIT 5 INVOCATION OF THE FUNDAMENTAL
HUMAN RIGHTS PRINCIPLES AS A
PANACEA FOR CONFLICT RESOLUTION
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1.0 INTRODUCTION

Several reasons, stemming from various dimensibase aggravated
conflicts arising from either the coming together @cbmmunities,
nations or political associations. It could be ofitfear of an ethnic
domination or of religion, of economic grouping, of social or of
cultural domination among several reasons. Allowary conflict of
this nature to nurture and mature is to sow theal sfean imminent
collapse of any human groupes harbouring themravlirg, B. S.
(2000; 164):

o First and most important virtually all people restdand many
will try to subvert) norms and structures they faed imposed on
them by people who are not members of their ownnoanty.
Empires are inherently unstable, and community -self
determination is ultimately the most powerful force

. Second, a basic long-term global trend is the gngwmoral
legitimacy and practical force of claims of ming# against
oppressive national governments.

Brown (2000) was just corroborating the age-longrusm that

homogeneity of any given human society must be pigity through
concrete and constructive peace building initiates.
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2.0 OBJECTIVES

At the end of this unit, you should be able to:

o explain those issues generating conflicts withpoktical group

o explain the role of a genuine third party intervememid-wifing
the emergence of a political structure on the gdounf
transformation

o derive the historical background of the inculcatioh the

principle of fundamental Human Rights in the Indegence
constitution of the Federal Republic of Nigeria

3.0 MAIN CONTENT

3.1 Invocation of Fundamental Human Rights princige for
Conflict Resolution

Nigeria, the focus of this unit, started as a urabtwo protectorates, the
Northern and Southern protectorates. The variownehts which
constitute Nigeria came together for the first tiomeler one government
in 1914. Since then, the issue of how to reconicil®ne whole, the
diverse elements within the Nigerian polity tooke tifront burner.
Although, several constitutional and administratolenges took place
between 1914 and 1953 , which this unit acknowledgé in order to
remain focused on the topic, we shall aptly addtlessnvocation of the
adoption of the. Fundamental human Rights principte it affects
Nigeria. Its embryonic stages in Nigeria’'s politibestory came to light
from the 1953 constitutional conference and up te t1960
independence constitution. A consensus was redbhéedNigeria should
be a federation of three regions and a small Federaitory of Lagos,
with residual powers resting with the regions. Tdhecision was a
compromise of the three major parties in Nigerianththe Northern
peoples’ Congress (NPC). The Action Group (A.G) d&hd and the
National Council of Nigeria and the Cameroons (N.C) whose leader
had earlier canvassed for a very strong centrd) aitarge number of
constituent states, smaller and with less poweas thhat the regions
then exercised. The former two, NPC & the A.G, giisad vehemently
with the N.C.N.C and to avoid a stalemate, espgcialhen the
Secretary of State for the Colonies angrily advidet they should all
go back home and co-operate, they resolved to adbep existing
structure with a view to having independence in6l95
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Having agreed to the composition of the countnaifederation, with

one of the regions, the Northern Region largeropytation and land
mass than the other two put together, the dissearbke peculiar to them
all was the flouring and glaring conflict betweejarity and minority

groups in each. At the 1954 resumed constituti@osiference, some
members of the minority groups in the region exgpedsheir fears about
their future in the composition of their respectinegions. They then
demanded that they should be accommodated in gsepatates.

Responding, the Colonial Secretary of State tokl rinority groups

that since states creation was not part of the degdor the 1954
constitutional conference, it could be raised & tiext constitutional
conference.

The next constitutional conference was in 1957 wheoonsiderable
number of claims by minority groups for separatdest were presented
to the conference. It was at this 1957 conferehag it was decided to
write the Secretary of State, for the Coloniesgpant a commission of
enquiry to look unto the fears of these minoritesd to settle its terms
of reference.

In obedience to this directive, and unhindered by bheaurecracy the
Secretary of State, on the"™@lay of September, 1957, appointed the
commission of Enquiry under the chairmanship of Iemry Willink
with the following terms: (National Archives Lagd®60)

. To ascertain the facts about the fears of minaritieany part of
Nigeria and to propose means of allaying thosesfeahether
well or ill founded

o To advise on what safeguards should be includethfsmpurpose
in the Constitution of Nigeria
. If, but only if, no other solution seems to the coission to meet

the case, then as a last resort, to make detamhmendations
for the creation of one or more new states, artdahcase:
a. To specify the precise area to be included in siate or

states

b. To recommend the Governmental and administrative
structure most appropriate for it,

C. To assess whether any new states recommended Weuld

viable from an economic and administrative pointiefv
and what the effect of its creation would be onringion
or regions from which it would be created and om th
federation.
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It is therefore considered very necessary to steeminorities fear in
each of the three regions to enable us apprediatesasons behind the
recourse to the invocation of the principles of damental Human
Rights.

The Fears And Grievances Of Minorities

a. The Western Region

Various minorities presented evidence before henasission, headed by
Sir Henry Willink, and their presentations were riducomplex as not
only existing grievances were indicated. Howeveoagst the various
minorities, the presentation of the movement fa ¢heation of a Mid-
Western State was considered highly organized #éimgnother opinion
in the West. They expressed fears of dominatiothbyYoruba majority
and it was the contention the contention of théipaers that the Action
Group Party in power in the regions rested on arge¥oruba majority
and they doubted if there was any possibility change of attitude. The
Mid Westerners also alleged that they were condrtbat the Western
Region, chiefly inhabited by Yoruba, had embarked astions of a
deliberate intention to obliterate the separatgyuage, culture, and
institutions of the Mid-West or of fostering tendess towards this
objective while working frantically to rubbish tiegacies of the Benin
Empire. They also complained of the derogatory Uagygs the
Westerners were employing to refer to anything Midstern. Words
like Kobokobo, Yanmirin, and many others were beargployed to
refer to them with utmost contempt. They equallgged discrimination
in the civil service which favoured the Yoruba wehithe Leader of
Opposition Mr. Den’s Osadeboy of the N.C.N.C wasegaddly
requested to surrender his leadership in the Weatélof Assembly to
Alhaji Adegoke Adelabu based on the wide-spreadgalion of the
Yoruba that no one would support the N.C.N.C, havegood their
programme, because if they assumed power, a kobokauld be
ruling over the Western Region predominantly intebby the Yoruba.
These and several others formed the fears and agweg of the
minorities, although, as earlier said, only thattoé Mid-West was
found coherent, concise and well articulated.

b. The Eastern Region

The Eastern minorities who appeared before the daesiom based the
complaint on ethnicity, for which they expressedrgeof domination by
thelbo majority in the region, which identified with the GIN.C party.
They re-asserted that there was never any hopeyofeelemption but a
solid Ibo behind the N.C.N.C. They went further to castigduwe [bo
tribe that despite the findings of the Foster Sutt@ommission of
Enquiry on the A.C.B., thibo went ahead to give Dr. Nnamdi Azikiwe
a block vote of confidence. According to them, #&swva taboo in the
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minority areas to support anyone found wanting wittyy of financial
impropriety as such a person would be outrightscldiimed but, to the
Ibo, once such is of their tribe, would be embraddte minorities also
alleged that their areas were denied any developraad because they
were thinking of being in opposition perpetuallgjected the hope of
national independence, and asserted that coloregerdience was
preferable to what they were experiencing. Thereeva¢her allegations
that the NCNC sidetracking the minorities in appmients, both in the
civil service, the judiciary as well as the police

C. Northern Nigeria

The minorities in the Northern Nigeria have expeesdears on a
number of issues, ranging from that of traditionaérs, social and fears
of political influence, and other issues agitatingt mind.

For instance, there were some areas that were predotly pagan or
Christian which were parts of the emirates, paldidy the Southern
parts of Zaria and llorin. In these areas were died large groups of
non-Muslims who were being ruled by District Heatho were officials
appointed by the Emir, which appeared contraryheottaditions of the
people being ruled as they were accustomed to uleeaf their own
traditional chiefs. It was also alleged that thepthced traditional chiefs,
despite their previous status, were often disregghroy the Northern
system in vogue. Further, the Overbearing influeatéuslims was
intimidating. There were also complaints that thdc®r Muslims
despised eating with non-Muslims, who were ofteferred to by
contemptuous names, and that the Muslim practicesh |as the
observance of Pudah and the prohibition of alcetmlid be extended
and made compulsory. There, also were allegatiasBng aspersion on
the impartiality of the Native Authority police atide Alkali, who were
allegedly using their positions to influence thelitpmal scene. The
intimidation of the bodyguards of the Emirs to aus@ the cause of the
Northern peoples’ Congress was also mentioned. Adddeft out were
serious allegations from a number of witnesses tti@iGovernment of
the Northern people’s congress had exhibited a aytmgpwith nations
of the Middle East, particularly with nations oktlof the United Arab
Republic, which resulted from a common allegiamceskam.

This relationship was assumed to be in a positogeanerate a grave
divergence on foreign policy between different edats in Nigeria.

These and mainly more fears and grievances weranadd which

almost marred the collective march towards grantimependence to
Nigeria.

The commission, at the end of the Enquiry, obsetliatlin each of the
three regions of Nigeria, there were either a niipoor a group of
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minorities who described fears and grievances wildy felt would

become aggravated when the reigning restraints vasm®ved, unless
separate states were created. The commission yq@reciated the
problem within the regions and felt impressed by tact that it was
rather difficult to draw a clean boundary which Wwbnot again create a
fresh minority problem. There were other fears amgdevances

expressed in all the three regions considered wergmough to obstruct
law and order in the federation.

At the end of it all, the Commission toured the Vehéederation,
starting from November 31957, and ending on April £31958. The
commission then came to the conclusion that creaticstates could not
solve the agitation and grievances of the minaritie evidences in that
regard were rather weak. As for the fears regardBhigion and political
intimidation, the commission felt that as at thiéthe Federation was to
be preserved, the principles of the Internatiormadvention on Human
Rights, to which Her Majesty’s Government has adtd¢o, on behalf of
the Nigerian Government, must be invoked. Consdtperthe
Commission recommended that provision should be emad the
constitution of Nigerian federation for the protent of the following
Fundamental Rights; thus:

The right to life

Protection against inhuman treatment

Protection against slavery or forced labour

The rights to liberty

The right to respect for private and family life

The right to a public hearing and fair procedurecnmminal
charges

Protection against retrospective legislation

Freedom of Expression

Freedom of peaceful assembly

Freedom of movement

The right to marry

Freedom of religion

Freedom of religious education

The enjoyment of fundamental rights without discniation
Protection against discrimination;

The enforcement of fundamental rights.

These submissions are as contained in Chapteratdgph 39, Report
of the Commission appointed to empire into thededrminorities and
the means of allaying them. (July 1958)

84



PCR 424 MODULE 3

The report of the Commission was presented to #wefary of State
for the colonies, who equally presented it to theigh Parliament by

Command of Her Imperial Majesty in July, 1958. Afen exhaustive

debate in the British Parliament, another Consbiai conference was
called to avail Nigeria’s political leaders of thevelopment. There were
various contending issues but as the parties wersiralls of

independence for Nigeria, after which other isstmdd be sorted out,
they all contended to give the report a full taalthe inculcation of the
Principles of Fundamental Rights have clearly makare of those

matters, capable of undermining the relevance ehtmorities.

When the Independence constitution was eventualgegmted before
the House of Representatives in Lagos, prior tepetidence in 1960, it
was highly applauded by all the parties in the iRarént for the

inclusion of the peace building clauses contaimed, iwith the specific
insertion of the principles of fundamental HumanghiRs which

rekindled the hopes of the minorities against fead perceived
grievances.

SELF — ASSESSMENT EXERCISE

What difficulties do you perceive in the enforcemehthe fundamental
Right principles?

4.0 CONCLUSION

The insertion of the principles of fundamental Regis not a guarantee
to good governance because different regimes haifeereht
interpretations for the clauses contained theldaifNigeria, as well as in
other third world nations, the most fundamentaltdess in the
fundamental rights structure are still evolving rtgallarly when they
find themselves enveloped in the thought of whights of persons
could be guaranteed under a precarious econonuiatisih and which
rights are compatible with the norms and traditicofs particular
societies.

5.0 SUMMARY
This unit has discussed how the invocation of thencpples of

fundamental Human Rights has salvaged Nigerian raéda from
disintegration at a critical state of her journeyridependence.
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6.0 TUTOR-MARKED ASSIGNMENT

1. The maturity of Nigerian politicians aided the dooity of
Nigeria as a nation. Do you agree?

2. What is your assessment of the fears and grievantebe
Nigerian minorities before independence?

3. Are the fears and grievances before Nigerian indegece, as
expressed by the minorities, adequately addressed?
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MODULE 4 CONTRASTING GOVERNANCE,
GLOBAL LAW, AND FUNDAMENTAL
HUMAN RIGHTS

Unit 1 Governance and Human Rights

Unit 2 Democracy, Party Formatting and Constiogdi
Evolution

Unit 3 Global Governance and Territorial Sovenéygy

Unit 4 International Law and Human Rights

Unit 5 Laws of war and war Crimes

UNIT 1 GOVERNANCE AND HUMAN RIGHTS
CONTENTS
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2.0 Objectives
3.0 Main Content
3.1  Governance and Human Rights
4.0 Conclusion
5.0 Summary
6.0 Tutor-Marked Assignment
7.0 References /Further Reading

1.0 INTRODUCTION

Governance is the act of governing. It relates ¢oigions that define
expectations, grant power or verify performancecolsists of either a
separate process or part of management or leadgpsbcesses. These
processes and systems are typically administered lgovernment.

Governance in this unit is about how a governmerdikile to tap the
gains of global governance with a view to havingamced peace, order,
and good government.

Global governance incorporates various participarid actors. The
manners in which they interact are quite regulad pragmatic than
what the situation was some decades ago. Theseadhtms are
multidimensional as they gravitate from issues hgviinks with
conventional ad hoc collaboration and moving towdodmalised inter-
organisational co-operation. Involved in this glbgavernance are also
social networks which conspicuously incorporate potar — based
communities found on the World Wide Web.

What is glaring about global governance is that fliecesses of
achieving it can be direct or circuitous, spontarseor mobilised, brief
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or prolonged, intended or unintended, sub systemglobal. For global
governance to come together for the internatioelaltions puzzle to be
whole and complete there must be a global civilietgt monist
(Mingst, 1999: 261)

20 OBJECTIVES

At the end of this unit, you should be able to:

. give the definition of global queensides
o relate activities of global civil societies to gogovernance
. explain how regimes are established on the basi®-@iperation

in the international system.
3.0 MAINCONTENT

3.1 Governance and Human Rights

Regimes are identified by Krasner (1983) as “séisnplicit principles

or explicit principles, norms, rules, and decisioraking procedures
around which actors’ expectations converge in aemivarea of
international relations”.

As expressed in the introduction to this unit, gime can be associated
with a highly formalized agreement or through tlséablishment of an
international organisation. However, besides thesa, a regime can
also emerge informally. This has a recource towohrstl settings where
precedence galvanized together to transform to dheergence of
regimes. At this juncture, as a student, it istipent for you to recall
that international regimes are recognized as orihase barometers for
measuring international governance. Hence, globaéighance is taken
as occurring through international regimes. As shtiisl be it known that
regimes involve high level of co-operation, whidbviates any form of
ambivalence in international negotiation or co-pation of any policy
outcome periodically. Rather, the concept emphaslzawv states sit
down to set in motion principles of mutuality congag how certain or
anticipated problems could be solved for the gdaaloFrom the above
analysis, it is incontrovertible that regimes, @veyal issues, serve as
guide for state actions.

Types of Regimes

The advancement of technology in thé"lnd 29 centuries brought
about an increasing mobility and closeness of pmeoglobally.
Communication between continents is within seconasing the world
a small village in terms of all sphere of human eanaurs. Business
men and women could easily pick their phones ochadheir electronic
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garget to order goods from any part of the glolnel, within hours, are
delivered into their warehouses. Equally, throudtis ttechnology
regime, it is quite possible to order weapons ao$srdestruction while it
Is also possible to purchase, materials to poltbée atmosphere with
dangerous chemicals, capable of having an irrddersind adversarial
global consequences. It is with these in view thatshould explore the
wonders of the technology regime to better our dotl solve our
problems, rather than suffer from its efficacy. @ohieve this, the
processes of consolidating these regimes must bepwdously

examined, and regulated.

Security Regimes

The modern day global insecurity has accentuatedenrgces to security
regimes. The international community has been éaduh persistent
insecurity since easily twentieth century, butsitpertinent to mention
that various examples of security regimes wereague much earlier.
The conservative states of post Napoleonic Eurgpstiuted a regime
called The Concert of Europe” in order to averteaccurrence of a
similar conflict. Also, as an example is the Bhtimnd American
agreement of 1817, to demilitarize the Great Laklesough the
establishment of a security regime called “RushdBagreement.

There has been an increase of security regime® she end of the
World War 1l specifically after the onset of thel@&Var. Examples are
SALT 1 and SALT 2 of the 1972 and 1979 respectiva@lfrey are
designed to stem acquisition of weapons betweetJtheed States and
Soviet Union. The irony of it is that inspite ofethintention of the
regimes, it was not achieved as inwardly, neitffeghem desisted from
developing or practically stopping allies from dieygng new weapons
technology. What is recognized to be on ground atobally
acknowledged is that there are agreements on anisot There again
was the partial Test Ban agreement of 1963 whichamimpact on the
prohibition of atmospheric testing. The French Aifomb tested in
Sahara Desert in 1960 devastated several Africantdes, with a new
disease called “Influenza but the 1963 partialt B=m agreement was a
welcome development, knowing very well that feainsfecurity forced
some states to arm themselves against a neighbergeiped to be
strong, and in the process attack an unsuspedaig ender the guise of
provocation, the 1968 Non proliferation Agreemenéirestraint on any
state wishing to add to its assemblage of nucleapans. In the process
of testing their strength, flagrant abuse of weapand unprovoked
fundamental right abuse must effortlessly follow.neO glearing
development about security regimes is that thegyeajwide measure of
support and should any state exhibit a defiant \aeha it should
expect strong opposition of a global nature.
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Environmental Regimes

The importance attached to the establishment oharoaal regimes
stemmed from the increasing awareness of the dab®igg done to the
global environment as identified by scientists.etastingly, series of
conflicts arising from environmental damages amy Wequent in many
industrial communities. Oil pollution, global wammg, damage to the
ozone layer and other identical pollutants; haveaetied constant
attention for which regimes have been set up impiated effort to
protect the global environment. For instance, asbiack as 1970s,
attempts to protect endangered plant and animaliespevere initiated
through international conventions, while by 1993, specially
programmed convention on Biological Diversity carmeo force.
Further, for the sake of protecting the environmattempts to moderate
and police the global movement of hazardous wastiemal have been
in the pipeline source 1980s and by 1993, thereavesmplete ban on
the shipping of hazardous waste from developed tcegnof the world
to the countries in the under-developed world tghothe establishment
of the Basle Convection. As a student, in 19860aean Linear, fully
loaded with toxic waste of an unimaginable dimensailed into Koko
port in Warri Nigeria. It succeeded in the firsiptrand ironically,
unknown to the shippers, the keepers of the wamsshouhere the
consignment was deposited had been affected wdhriaus ailment.
While attempts were on to find a solution to thesame waste dump,
the shippers moved in again with their ship, loaeeth yet another
consignment. It was on that premise that the shgs varrested,
prosecuted and forced to take its hazardions wzest& to the sender.
That was the effect of global collaboration to écate indiscriminate
dumping of hazardous waste from industrialized he tdeveloping
nations of the world. Actions, such as these, amenical to the
International Convention on Human Rights.

Communication Regimes

The sphere of activities of international commatimns regulated by
regimes before the Y%century was in the areas of shipping and postal
services. The advancement evolved in technologytdethe regimes
involvement in international regulation of aircraftand
Telecommunications. By a further extension, the s@ntday
international economy benefitted immensely from thgimes as they
served as the provider for its solidified infrastural base. There is no
gainsaying the fact that the infrastructural bagsevided by the
communication regimes aided the sustenance ofnatienal trade,
foreign investment, as well as the world-wide mangetsystem. The
historical evolution of communication regimes inipging activities
started with technological developments is the X6tkas ship-building
aided the expansion of international trade. Whait tmeans is that
without a concise regime to ensure freedom of marénor shipping
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on the high seas, and rite of passage in territovaters of another
juridiction of a different sovereign, it would hawen impossible to
operate under unfriendly or an unaccustomed magistates. We also
need to know that the bulk of international tradedone by sea. Also
international communications have been made sebyra range of
organisations which have emerged to manage anchgsen the
regimes during the %and 28' Century. Going down the memory lane,
in the mid 18' century, the major industrialized nations puttian idea
to form a standardized system of postal commumnatthich, in 1974,
resulted into the establishment of the Universat&oUnion. A little
earlier, the International Telegraphic Union wasrfed to moderate the
activities of communication, which in early ®0 century,
metamorphosed into International Telecommunicationion in 1932
to adequately address and co-ordinate the fluidachkd technological
developments in communication. As the list of thomsgimes especially
on areas of shipping and aircraft are many, armgareference to some
of them will be necessary. These include, but notitéd to the
International Civil Aviation Inter Organisation v, as the United
Nations, are responsible for the emergencies ot wiothe convention
reinforcing the regimes.

Economic Regimes

It is glaring that in the absence of those in-uazk facilities provided

by the communication regimes, the internationalnecay could not

effectively function. From the above, the two regsn i.e.,

communications and economy, are woven. By furtixégresion, as the
regimes compelling the international economy caminto be

consolidated the link between the two become manifee more. It is

this collaboration between the regimes that haveneg@ up the
economic activities of postal services, telecommations, and various
national, as well as private airlines to greateanpetitions. Besides, the
same impacts send signal to the need for public @mdite sector

collaboration on policies guiding the activitiestbé regimes. Although,
there have been economic regimes at various dbafese 1945, those
established after the Second World War, despite #tenomic

vicissitudes, have remained resilient. These arenternational Bank of
Reconstruction and development, International ManyeFund, and the
General Agency for Trade and tariffs’. (GATT).

Regimes formation is a very important feature oé tinternational
system. It gives room to sharing of knowledge, mgkise of identical
tools of analysis, and finding ways to better thieils which is the
utmost for their general good. The Liberal schoothmught is of the
opinion that the need for regimes arises becawse th always a danger
in the anarchic international system because catiyaestrategies will
throw up co-operative strategies. Invariably trealysis is taken up to
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refer to deterrence which is likely to come up myastate rocks the
organized system. Where lies then the democratiets€ However,
those of the realists school of thought are ofviesv that a number of
people or states desirous of co-operation sensegedaf an absence of
free-will to determine whether to move in or notheT realists are
emphasizing the need to embrace democracy and @&mh state to
determine whether or not to work with a group a tther, with equal
say in the principals setting it up. As a furth&beration on the realist
point of view, once co-ordination or consummatidnaoresource has
taken place, there is no room for reneging. It'sevéight. Then what an
inducement on the international connection on humalics? The
realists are reminding us of the role of powerhe establishment of
regimes. “it is the rich and powerful states in tNerth that have
principally determined the shape of these econoraguires. Third
world states have had no attractive but to acdeptegimes because of
the need to engage in trade. By contrast, there Hmen massive
violations of human rights regimes that have entigjace the Second
World War. (Little, 2001:314). The stage is a vima of what
democracy is all about as well as an indictmenthmse said to be the
originator and protectors of the often respected/éfsal Declaration of
Fundamental Human Rights.

SELF-ASSESSMENT EXERCISE

How will you assess the impact of the establishm&ntegimes on
Africa?

4.0 CONCLUSION

The establishment of regimes governance though ficeiedid not
clarify the distinction between collaborative ar@ardination activities
on one hand, the right to decide to belong outref'® free will on the
other hand. To many actors in the developing natioh the global
community, regime governance is categorised as gmoentions
compromised. Under a democratic setting, a staerves the right to
belong to any organisation or withdraw if it so ag@s. With the present
global set up of regimes in various areas of huerateavour, to do so is
to incur the wrath of the global community. Invéig this is a
complete negation of fundamental human right ppies.

50 SUMMARY
This unit discussed regime governance and its ilnpathe principle of

fundamental human rights. Besides the definiti@rous regimes were
also analysed.
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6.0 TUTOR-MARKED ASSIGNMENT

1. What do you consider as the defining elementsrefjane?

2. How do you identify the subjugating characterist€segimes on
fundamental human rights?
3. Discuss security regimes and their impact on tird thorld.
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CONSTITUTIONAL EVOLUTION
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1.0 INTRODUCTION

This unit is a continuation of those antecedeng thust collaborate
effectively to usher in good governance. It is oirlya democratic
setting, where freedom of opinion is respected @pfteld that political
party formation is encouraged.

This gives room to belong to any political party arfe’s choice. By
extension, when the parties contest an electior, @inthem with the
highest number of seats will control the machireeoégovernment and
one attribute of a good government is found irsisxding the tends of
that country’s constitution, which is their groumdbrm. Invariably,

constitutionalism will evolve with a legally cortstied government,
duly set up.

20 OBJECTIVES

At the end of this unit, you should be able to:

. describe the concepts of democracy, party formaterd
constitutionalism

. explain the concepts to good or bad governance

o describe their workings in both Nigeria and Africa.
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3.0 MAINCONTENT
3.1 Definition of Terms

Defining democracy as a concept involves the reitiognof those
principles constituting it. It has no universallycapted meaning as there
are many schools of thought defining it. The trusamng of democracy
becomes problematic when viewed from the two mag@ological
divides, socialism and capitalism concept of demogr The socialist
model of democracy is being practised by Commustates while the
Capitalist States of the Western world practiserib democracy. For
this reading material, we are adapting the conotpberal democracy.
The word democracy was made popular by Abraham obmnaevho
designed it as the government of the people, byp#dwople, and for the
people. Ogbu and Ladan (2005:2) elucidating Daldkéginition of
democracy that sees it as accountability which &guhe rulers and the
ruled politically described. democracy as one thiatves on a
meaningful and extensive competition among indigildwand organized
groups, either directly or indirectly, for the majgositions of
government power; a highly inclusive level of pobi participation in
the selection of leaders and policies, at leasiutin regular and fair
elections, such that no major (adult) social grsugxcluded; and a level
of civil and political liberties — freedom of exgs@on freedom of press,
freedom to form and join organisations-sufficiemtensure the integrity
of political competition and participation. Befawking our berth in the
myriads of definitions available, Olurode and Alkwye (2005:16);
while admonishing us on the workability of the cept; see it as “that
political system that enables people to freely ceoan effective honest,
transparent and accountable government. Furthey, ddded that as it
could be linked to an actual way of life or antatte of mind, the views
of Heater about the elements of democracy woulthéeessary. The
Scholars gave those elements as “equality, sovekeigf the people,
respect for human life, the rule of law, and ligedf the individual
Olurode and Akinboye, (cited in Enemuo, 1999:142)14

3.2 Padlitical Party Formation And Constitutional Evolution

The concept of political party dates back to th& téntury and has

remained so to date. “Price” (1974) defines a palitparty as “a group

of individuals of similar political views, organiddo seek and exercise
political power”.

“Burke” (1974) also defines political party as adgoof men and,
women, united for promoting, by that endeavour, rla&onal interest,
upon some particular principle in which that alresg. Yet, Fashuba
(1978) viewed a political party as the major instamt by which
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modern government is converted from any chaotic emai offices,

agencies, departments, and organs into an integratchine, whose
purpose are defined. He explains further that tbdem contribution to
the art of government was an innovation which comaed parlance rule
and aristocracy to ancient and medieval historgnfthis point of view,

we will move to how the concepts could work in tamd with the

people’s aspirations for the enthronement of gamegeghance.

3.3 Democracy, Party Formation and Constitutional
Evolution

Before the advent of colonialism, each of the comites within
Nigeria and African continent had specific but diffnt ways of
administering their people, which could be refertedas traditional
democracy. “The nature of traditional political ®m in
many...communities was such that decision-makingaurttority were
primarily the exclusive prerogative of a group...whherited their
positions — (Bamgbose J. Adele, Cited in Oyedirad@y?2).

In order to make the system work then, each tuhli system
employed different styles of recruiting square peds the square holes
of their government structure for the purpose ofiing those issues
which will advance the community’s happiness. Wiie coming of the
imperial masters and empire builders, democrack samew turn as
both became structured after the Western modelaeier, we need to
remind ourselves that besides other subterranedhodw adopted by
the colonialists, the Berlin conference of 1884 4885 was the forum
through which the Europeans actualized their imarto formally make
a direct inroad into Africa, through partitioniniget continent according
to their spheres of influence. Besides the minfedint cultural and
traditional norms existing in the nativity concept Africa, what
happened and is still happening to any African tgusince 1885 is not
isolated but peculiar to all. In this vein, | shsiluate this treatise within
Nigeria, since the successful bombardment of Lagds362, followed
by attempts at party formation, from the stand powh Western
democracy, and coloured by constitutional evolution

After the conquest of Lagos in 1862, Lagos becaniitgsh Colony
and subsequent events through proxies by variowsgio companies,
holding the Crown’s commission, paved the way far &ctualization of
British interest to physically move into their owphere of influence,
Nigeria.

As a student, you need to focus your mind on thim msgues, which are
about democracy and party formulation, through ttt®nal
evolution.

96



PCR 424 MODULE 4

Bamgbose (1998) emphasizes the desperate attemytee [British in

1880, 1896 and 1898 which failed. However, a syst®oked in 1900
was all that needed be done to formally inherit Wlast area, called
Nigeria.

One conspicuous element of omission, or innovasimee 1900 was
that Nigeria, and several parts of Africa were édygraditional without
any formalised political party nor any written congion. In order to
put Nigeria on this pedestal, a way to pave wayef@ntual grouping of
Nigeria was put under three units — The Proteatorait Southern
Nigeria, The Protectorate of Northern Nigeria amel tagos Colony.

Mention should be made that the Lagos Colony 21i8ad an all white
executive council. The eventual emergence of galifparties in Nigeria
was brought about by the tendencies of nationaliand the

accompanying nationalist movements. Associationsewiermed by

various nationalist agitators in the struggle farend to colonial rule
and obnoxious ordinances. Activities of the Natldbangress of British
West Africa (NCBWA) which came into existence in209as well as
that of the West African Students’ Union, also bbkshed in 1925,

could not escape mention. The formation of the ksagouth Movement
which transformed to Nigeria Youth Movement in 198drved as part
of the nucleus of political parties in Nigeria.

Explicitly, the first attempt at electoral demogram Nigeria which

ushered in Nigeria’s first political party a yedtea was the introduction
of Clifford’s constitution of 1922. With the conttion, a new moon
emerged, under the name —Nigerian National Demicgpatty, founded
by Herbert Macaulay. It was the extension of tmsovation outside
Lagos that led to the founding of Nigeria Youth Mowet in 1934.
Some of the leading members of that movement weseQGdemo of
Ishara, Oba Akinsanya, Dr, Nnamdi Azikiwe, Obafexwolowo, H.O.

Davies, Adeleke Adedoyin and a host of others. 9441 after the
collapse of Nigeria National Democratic Party (NN2Ad the Nigerian
Youth Movement, the emerging party from these ruwere the
National Council of Nigeria and the Cameroons, (N.C) (1944) led
by Herbert Macaulay as President while Dr. Nnamdik&e was the
pioneering Secretary General, the Action GroupyP#iG) 1951 led by
Chief Obafemi Awolowo, and the Northern People’sn@eass N.P.C
(1951) led by Sir Ahmadu Bello, the Sarduna of $ok®thers that
were part of the fight for independence include Nwthern Elements
Progressive Union NEPU led by Aminu kano, the Uhikdiddle Belt

Congress U.M.B.C led by Joseph Tarka,The Nigerieidist Workers
Party (SWFP) led by Dr. Otegbeye, and a few logaso The three
major parties were ideologically inclined but ettally based.
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However, these political parties were proscribethwhe collapse of the
First Republic on 18 January, 1966. With the military take-over, there
was a lacuna between 1966 and 1979 when anotheof sablitical
parties under a new constitution, were establisfibd. faults said to be
with the pre and post independence parties wee falsnd with the
parties in 1983 and another long inter-regnum Yo#ld. However, by
1999, a new constitution to usher in tffeRepublic was promulgated.

As a student, what are those things that politgaties should know
and internalize that are missing?. Why are theyst@onily running foul
of the constitutional tenets? Why are they regulddund unfit to
deliver the dividends of democracy? Are they soictsit in
understanding the constitution and constitutiona®sA brief detail of
constitution and constitutionalism will give usesponse. A constitution
Is described as the “power map” of a society bpt@®Ogendo (1991),
while Sachs (2009) says it is the autobiography aofnation.
Constitutionalism is about the process of instodlizing a
constitution, which informs lhonvbere’s (2005) viewthat
constitutionalism has two parts. The first is thegess of making a
constitution, and the extent to which it is popwdad democratic, while
the second has to do with the available openingstitutions and
processes of making the constitution a living doentrby taking it to
the people for easy access, claim its ownershipdapdby is to defend
their individual and collective rights.

What is stunning about African governments andpeauliar to a state
is their poor culture of operating constitution®ev&ral reasons are
responsible for these among which are colonial egpee and

processes of de-colorization.

In the colonial era, there is hardly any peopledmstitution besides
those made to subjugate the indigenes. Peoplesstitgion in its

making is rare and where it occurred, was pallyy done. For
example, Nigeria was colonized formally by 1900 ibwtas in 1951 that
those who could hardly make any impact were saitbeoconsulted.
Power was with the colonialists while our tradiabichiefs, Obas, Obis
and Emirs served as agents of the imperial powggsides, Africans
were exposed to two types of laws-civil and custym@ivil laws were

about rights and priviledges, while customary laleslt with tradition

and customs. Then, the basis of constitutionaliemfwhich those who
took over the reins from the colonialists was absedrurther,

decolonization was not deliberate, hence, poorralugtant preparation.
The situation in the Democratic Republic of Con§omalia, Sudan,
Eritrea and many African countries speaks volumes.
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Further, when independence was wrestled, Africaaddes were

indecisive as regards which policy to propound, thie to master
constitutional development and democracy or facelasly the

development of their infrastructure. Rather thansotidate the former,
the latter, which helped them line their privateiges, while jettisoning
the real intention, became their pre-occupatiorth&®athan lay a solid
foundation for their emancipation and emulate astidor a few years,
the structural base of their colonial overlordgytlaggravated the level
of infrastructural decay and poverty of their inehg@s. Another point
worthy of intention was the adverse effect of theldCWar on the

African states. The ideological war kept Africartioas unstable as not
many mustered enough energy to remain neutral & fdce of

ideological carrots from both the East and West. iRstance, Somalia
once adopted socialism and found favour with thetE&he placed
emphasis on socio-economic rights as opposed tO\Vi&'s insistence
on political and civil rights, followed by the rutd law. At last, finding

their rapprochement with the Earth uneasy, theyewito the West and
when the West cast doubt on them, felt not muchnoibi@d, to their

cause. The result is that today, Somali is a ce#dpstate by many
indicators of that concept.

In order to compound Africa’s woes and entrencledyeéhose trained to
defend the cause of democracy turned their backsutach coups, and
counter coups to subvert any democratic setting. fiiienomenon was
all over Africa. Then, how will African leaders @rhalize the dictates of
their various constitutions? How can constitutitsral be a concept to
develop when avenues for its development are jakepawith forces of

re-action?

SELF-ASSESSMENT EXERCISE

How can we entrench good governance in Africa enftte of forces of
reactions?

4.0 CONCLUSION

Democracy is tottering in Africa according to Sala (2009),
Adegbonmire 1978:3, quoting Awolowo, O. opines thlis my view,
therefore, democracy exists only when the peopefrae, periodically
and at their will, to re-elect or remove those wiave been elected by
them to administer their affairs. It is when thisddom exists that man
can grow into the self-reliant and fearless creathat God intends him
to be. But the moment a single person or a groygeosons contrive to
put themselves in a position where they becomevaulato themselves,
and are not amenable to the arbitrament of the lpeapder their
jundiction, they become a menace to their fellowmh{&alawu, 2009).
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Invoking your curiosity as a student, is there antoy in Africa where

election results are not violently contested? Tovenbtion of various

political parties are anchored on greed, grievarmed elite

fragmentation and when they eventually contest wid an election

either by fair or foul means issue of constituséiliem is given a second
place as long as they have their ways. Self aggganeént is always
their pre-occupation.

Now, good governance is the main issue that comtadscivilised
communities to keep monitoring political activities Africa. This
cannot be far-fetched as African leaders are saking both municipal
and International Laws to show their might — gresdation, damnable
abuse of the principles of fundamental human rightsfe. The newly
established International Criminal Court at The ttadas played host
to two prominent African leaders who believe thabd governance is a
thing of convenience while looting, raping, and @ndutting rivals with
the awesome machineries of government at their od&p being
sharpened.

50 SUMMARY

This unit has discussed issues germane to demqgcpadiical party

formation and constitutional evolution generallyiltpaying particular
attention to Nigeria. Agents of retardation werentified and they are
genuinely and patriotically addressed, Africa wslirely witness an
upsurge in the promotion of good governance, aseapby Nwathiogo
Ngugi’'s “Weep Not Child

6.0 TUTOR-MARKED ASSIGNMENT

1. Define the concepts-Democracy; political party Fation

2. How can poor democratic culture be a bane to govgmance?

3 An understanding of the constitution of a giventestieads to
standing by the tents of the International Conwsnthn Human
Rights. Do you agree?
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1.0 INTRODUCTION

Global governance or world governance is all alpmlitical interaction
of transnational actors, aimed at solving problénag affect more than
one state or region when there is no power of enfgrcompliance. In
other words, it could be rightly said that globabvgrnance is
synonymous with globalisation. It is recently andh@st universally
accepted that in response to the velocity of irgpethdence on a global
scale, both between human societies and betweéerciand the
biosphere, world governance assigns regulatiomnd®d for the global
scale

20 OBJECTIVES

At the end of this unit, you should be able to:

. explain what led to global governance

. describe global governance to sovereignty; naitatgains and
short comings

o explain the emerging problems militating againstobgl
governance.

3.0 MAIN CONTENT

3.1 Global Governance

Definition

The term, in a simple and broad-based definitisusied to designate all

regulations intended to organize human societiesaoglobal scale.
Although, governance, in the traditional conteit,linked to the art of

102



PCR 424 MODULE 4

governing, it also depicts conformity with poldaic authority,

institutions and  ultimately, leading to contr@overnance, when
linked with globalization, then denotes formal podl institutions that
aim to co-ordinate and control interdependentias relations and
which has the ability to enforce decisions. Castirgy this view is

Roseau (1999), who says that governance dertbisegulation of
interdependent relations in the absence of an okiarg political

authority, such as in the international systeimictv some ascribe to as
the modern development of global public policy.

Adil Najam (2000), also defines global governansdle management
of global process in the absence of global governin the opinion of
Weis (2000), global governance which can be goad, br indifferent,
refers to concrete cooperative problem-solvingrageanents, many of
which increasingly involve, not only the United Meis of state, but
also other UN bodies, namely international seciatmand other non
state actors. Elucidating on this, it is said thia¢se cooperative
problem-solving arrangement may be formal, takihg shape of law
or formally constituted institutions for a variety actors (such as state
authorities,  Inter-Governmental  Organisations  (1§3Os Non-
Governmental Organisations (NGOs), private seattties, other Civil
Society actors, and individuals) to manage callecaffairs. They may
also be informal (as in the case of practices odedumes) or ad hoc
entities (as in the case of coalitions). Thomas dhadkur (2010),
equally define global governance as the compleomhal and informal
institutions, mechanisms, relationships, and preegsbetween and
among states, market, citizens, and organisatioot, inter and non-
governmental ,through which collective interasttioe global plane are
articulated, rights and obligations are established differences are
mediated.

Origin And Historical Evolution Of Global Gover nance

The constant recourse to global governance as eepbrwas almost
unknown until the early 1990s because up to that #re concept of
interdependence had been employed to refer to itetdning or
management of interaction among states. Howevaunaber of issues
emerged immediately after the post-Cold War of 1880s, including,
but not limited to the followings, as equally opiniey Andreani [2001],
thus:

. The growing importance of globalization as a sigaiit theme
and the subsequent weakening of nation-statestipgilogically
to the prospect of transferring to the global lete regulatory
instruments which are no longer working effectivaedy the
national or regular levels.
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o An intensification of environmental concerns fore tiplanet,
which received multilateral endorsement at the Raoth Summit
(1992). The summit issues, relating to the climaed
biodiversity, symbolized a new approach that wasnsto be
expressed conceptually by the term Global Commons.

. The emergence of conflicts over standard; trade #mel
environment, trade and social rights, trade andlipuiealth.
These conflicts continue the traditional debaterawe social
effect of macroeconomic stabilization polices, araise the
guestion of arbitration among equally legitimatgeghbves in a
compartmentalized governance system where the raaga of
interdependence is each entrusted to a specialitethational
institution. Although often limited in scope, thesenflicts are
never the less symbolically powerful as they rémequestion of
the principles and institutions of arbitration.

An increased questing of international standardgd mstitutions by

developing countries, which, having entered thdal@conomy, find it

hard to accept that industrialised countries hoidt@ power and give
preference to their own interests. The challenge abmes from Civil

Society which considers that The international goaace system has
become the real seat of power and which rejedts ib®principles and

procedures. Although, these two lines of criticisroffen have

conflicting beliefs and goal , they have been kndwnoin in order to

oppose the dominance of developed countries andrnrggtitutions as

demonstrated symbolically by the failure of Worldade Organisation
1999 ministerial conference in Seattle.

Further, on the views expressed by Andreani (200#re are other
general assumptions that the seeming architecti@sign of the planet
earth is predicated on establishing a system ofdagwvernance. One
thing that reading become discernible is that et earlier intention
to regulate and limit the individual power oftsgto avert overtuning
the status quo, it has now graduated into the gssomthat hegemons,
having a collective influence on the world’s degtithrough the
establishment of a system, regulate the mymddasteractions that are
beyond the scope of the province of state actiowariably , the
political synchronization which developed into theolitical
homogenization of the global community , followeithe advent of
what is known as liberal democracy in its manmyni®. By extension ,
it is expected that this development will makesdtsier to establish
global governance system that far outstretchegpdliey of allowing
private businesses to develop without governmemitrol, coupled
with what was considered as its attachment democpa&tace, earlier
canvassed by Immanuel Kant.
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Another view regarding the establishment of glolgvernance
according to the UNESCO (1996), is as a resulthef difficulties in
achieving an equitable development at the globadlldn the view of
UNESCO, the aim is to secure for all human beimgsll part of the
world , the conditions necessary for a decent raedningful life, which
require enormous human energies and far-reachirapges in policies
. Towards this intention, the agency foresees ttattask is all more
demanding, as the world faces multifarious pnotsdeeach related to,
or even part of the development challenges, eanlasgy pressing ,
and each calling for the same urgent attentidve dgency concluded
with an optimistic reference to the words of Arnoldynbee, thus;

(http://lunesdoc.unesco.org/images/0010/001055/1G5p86 of
12/14/11)
o “Our age is the first generation since the dawn hatory in

which mankind” dares to believe it “practical tmmake the
benefits” of civilization available to the wholeuman race.”

In continuation with series of views about theed for or against
globalization, it is again said that irrespective tbe effort of the
protagonists of the concept , different people aillays have different
tastes , hence , collective preferences, in spiggobalization which are
often seen as an implacable homogenisation proegiésremain
heterogeneous .

It is submitted that in certain cases, globalizageen serves to multiply
rather than abate the differences which homogeanizatould have
served. As some of the ways of seeking the besttife global

community, it is canvassed that the organisatibwloat we see as
needing collective action must be prioritizetiead of managing
bilateral relations. Invariably, it will burst dowto a new model for
representing and managing interdependence apm@idabla growing
number of areas. Our attention is drawn to the ifsoggimce of the

emergence of global civic awareness, having onat oésolves as
opposition to globalization. This complements a bamof movements
and organisations which have taken the debateetgltibal level. What
these moves portend is that the trend is a logieaponse to the
increasing importance of world governance issuesguably, it is

sidetracking the rudiments of international relasiof we adhere to the
traditional representation modeled economicallyttoa principle of the
Westphalia Peace Treaty or on the assumption hieagiobal economy
Is an entity undergoing rapid homogenization. Qugitation should be
based on integration, structured on the solidamiyately developed out
of a shared destiny.
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Contributing to the debate on the crisis of puepiwsthe globalization
process are Pierre Jacquet, Jean Pisani-Ferry, lawlrence Tubiana
[http://www.pisani-ferry.net/base/papiers/re-03-Rgdvernance.pdf],
12/14/11, who opine that to ensure that decisiakert for international
integration are sustainable , it is importardatthpopulation see the
benefits, that states agree on their goals, aadl ttie institutions
governing the process are seen as legitimate séinelars are referring
our attention to the crises of purpose the intéonat institutions are
going through which are identified as sufferingnframbalance and
inadequacy. They contend that within these globsiitutions,“a gap
has been created between the nature of “the probléat need tackling
and an institutional architecture which does ndieet the hierarchy of
today’s problems. For example, “the environmens bacome a subject
of major concern and central negotiation, but itedonot have the
institutional support that is compatible with iteaportance”

One area requiring emphasis is that once a proisedentified through
any source, and is regarded as posing a threaensaily, then, a
solution is in sight. Improved “global-problem-swlg” needs not
involve the establishment of additional powerfulrnied global
institutions. What it needs is the building of census around norms
and practices. One such area which is currentipgoemployed, and
which is pertinently germane to Africa and the depmg nations of the
global community is the development and improvemeoit
accountability mechanisms. For instance, an intemal organisation,
the U.N Global Compact, collaborates with companigdN agencies,
labour organisations, and civil society to suppouniversal
environmental and social principles.

It is non-cohersive as participation is entirelywaary, and there is no
enforcement of the principles by an outside reguabody.

Global Gover nance: Formulation and Objectives

As a corollary of the above, one of the conditiémsbuilding a global
democratic governance should be the developmenplaiforms for
citizens dialogue on the legal formulation of ldogovernance and the
harmonization of objectives. Accordingly, CalamedaViarin (2005),
suggest that the legal formulation could take tbemf of a global
constitution which would evolve though a processtfe institution of
a global community. It will then act as the commeference guide for
establishing the order of right and duties applieab United Nation’s
agencies and to other multilateral institution sashthe International
Monetary Fund, the World Bank , and the World Tr&ganisation.
Canvassing these views further, they referred txqutural difficulties
earlier encountered in the implementation of soni afjencies aim,
which, though expedient but haphazardly laid dospecially, they
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opined that the necessary, but insufficient ambitiof the UN

Millennium Development Goals, aimed at safeguaydihuman kind
and the planet, and the huge difficulties in imptatmg them |,

illustrates the inadequacy of institutional inia@s that do not have
popular support for having failed to invite citieto take part in the
elaborate processes. The scholars equally canvais thie global

constitution must clearly express a limited numtseoverall objectives
that are to the basis of global governance andoageide the common
action of the UN agencies and the multilateralitngons, in area where
the specific role of each of these is subordinaethe pursuit of these
common objective.”

In order to arrive at this juncture, Calame (20pR)poses the following
objectives:

. instituting the condition for sustainable developine
o reducing inequalities; and
o establishing lasting peace while respecting ditgrsi

The Need to Address Emerging Global Problems Towards
Advancing Global Gover nance

As aptly pointed out by Jacquet, Pisani-Ferry, dmdbiana (1996),
there is an urgent need to bridge the gap betweercirrent global
problem and these institutional structures on gtounence the need to
ensure that the global community is pro-activas Iho gainsaying the
fact that several spheres of human endeavour eegoitaboration for
the sustenance of global and collective good amdesof these areas
include those germane to the environment, secu@@gnomy, peace and
conflict management, educational development and wadl as
communication, among many contending issues. Thaese what
informed the submission of Paleyo (2008), on thevilBnmental
Governance and managing the planet that the @manating from its
was brought about by the astonishing velocity, @hd seeming
irreversible mode of the impact of human activitesnature which the
scholar says requires collective answers from gowent and the
citizens. He opines that in whatever way we mayklab it, it is an
incontrovertible fact that nature does not tolerate existence of a
vacuum. By reasoning, nature does not render uaekepolitical and
social barriers while the global dimension of thevionmental crisis
equally renders innocuous the effect of any actidimer initiated by any
national government or sectoral institutions, hosveypotent. The
emergence of the much-talked about climate changean and air
pollution, nuclear, risk, and those related to wedeen human
idiosyncrasies, the reduction and extinction ofougses and bio -
diversity, other-wise referred to as jeopardizihg existence of a large
number of different kinds of animals and plantsahhimake a balanced
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environment, as well as the development system dhestallizes and
largely unquestioned globally, are all among theous manifestations
of the fleeting and arguably irreversible impacheTscholar therefore
concludes thus:

o “The impact is the factor, in the framework of gidikation, that
most challenges a system of states competing atth ether to
the exclusion of all others: among the differestds of global
governance, environmental management is the mostingain
urgent answer to the crisis in the form of colleetactions by the
whole of human community. At the same time thesenac
should help to model and strengthen gregressive building of
the community”.

The postulate above, as caused by Pelayo (20083 leaperiscoping
those issues considered pertinent to the enthramefesustainable
development globally.

Towards that end, the proposal for a reform agefmta global
environmental governance as caused by the Interadtilnstitute for
Sustainable Development shall be briefly discusdad,to the universal
consensus for it desirability.

Environmental Gover nance And Margining The Planet

Although, there have been clamors’ for the managenw the
environment prior to the present period, it hasicei 1992, gained
ascendency under a new nomenclature of climategehafis earlier
submitted that nature recognizes no boundary whstiikes, the Trans
boundary nature of climate change enunciates sefieslls for the
establishment of a global organisation, under thggssted name of
World Environmental Organisation, to face squamiythe global scale,
iIssues arising from environmental matters. Palrh892), corroborating
the above, confirms that although International iEmmental
Organisations do exist, like the United Nations iEsvmental
Programme (UNEP) created in 1992, as well as gsinmigernational
environmental organisations, they are innocuougyTdre criticized for
being institutionally weak, fragmented, lacking istanding and
providing non-optimal environmental protection. Gaes are wagging
that the current decentralized, poorly funded, arsdrictly
intergovernmental regime for global issues, tesd substandard. As
laudable as the creation of a World EnvironmentegaDisation is, in
view of the previous reasons adduced for the andnvanes previously
created to tackle environmental issues, Najam (RR08f the view that
it could undermine some of the more effective atspenf global
environmental governance which are fragmental tunea and which
demands flexibility allowing this disparity to oagwnder a working
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arrangement gives rooms to responses to be maretigéf, and mutual
links to be forged across different domains. In dpenion of Biermann
(2001) although series of proposal for the creatioh World
Environmental Organisation have been emerging,ityeas been argued
that instead of creating a WEO to safeguard ther@mwent, only, it
could be directly incorporated into the World Tra@@rganisation
because the WTO has recorded successes in intgpgrdatade
agreements and opening up markets due to its yalbditapply legal
pressure to nation-states and resolve disputesopised by lIsaac
Newton, for every action, there was an equal angosite reaction.
Examples of Greece and Germany, currently in dsounsabout the
possibility of solar energy being used to repay esmhGreece’s debts
after their economy crashed in 2010 were citedclvitould embrace
energy trade agreements. This exchange of resoigcegarded as an
example of increased international co-operation amdnstance where
the WTO could embrace energy agreement as it isidered that if the
future holds similar trade agreement, then an enwental branch of
the WTO would surely be necessary. Counteringgb@&ming optimism
are Lodefalk and Whalkey (2002) who view the areangnt as not
giving room to the divert concentration underlyimgrket failures, nor
improving rule-making by any yardstick.

A brief discussion on global gover nance and the economy

The myth surrounding the all — powerful free — nedirforces capability
of correcting the serious financial malfunctionioig their own, as well
as the presumed independence of the economy caméhenfore with
the disastrous global financial crisis of 2008.etnational Financial
Institutions have been proved to be incapable ofdlag the market
critical breakdown because they are lacking in gpamency, and far
from being democratic. Free — market economy, srown, could not
meet the needs of the population because empyricallithout
reputation, and without taking into account theiagoand environmental
disconnects, free — market capitalism turns intoamipulative machine
which produces more and stupendous wealth condentira an
infinitesimal number of people, piloting the glob@mmunity into a
head — on collision with disaster and chaos. # msachine quite capable
of producing but the inherent dearth of politicaldacitizen’s will to
change the rules of the game leads to the problemedstribution.
Addressing this lacuna is Tubiana and Severino Zp®ho opine that
“refocusing the doctrine of international co-opematon the concept of
public goods offers the possibility...of breaking thikeadlock in
international negotiations on development, with pleeception of shared
interest breathing new life into an Internationaliarity that is running
out of steam”. Taking the realm of the global gonarce and economy
to the plane of what could be partly described@adgenous treatment
pedestal, Susan George (2007), remarks that “..rnatianal world, it
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would be possible to construct a trading systemiisgrthe needs of
people in both North and South...Under such a systeushing third
world debt and the devastating structural adjustmehcies applied by
World Bank and IMF would have been unthinkablehaligh, the
system would not have abolished capitalism.”

The question that may follow the above could beulG@ove have global
economic governance without global political andstiitional
governance?

Building responsive world governance that could padde political
organisation of the society to globalization wouaktessitate creating a
dramatic political legitimacy at every level — Idcaational, regional
and global.

However, in order to have this legitimacy a lotaofgitation and ex —
cogitation must be undertaken simultaneously ineortd address the
following fundamentals:

the blurred assemblage of the various internatiomaganisations,
instituted mostly in the wake of World War 1l — \Athis required is a
system of international organisations with greatesources and a
greater intervention capacity, more transparentreifaand more
democratic.

the Westphalia system (1648), the very nature atkestalong with the
role they play with regard to other institutionegdaheir relations to each
other; states will have to share part of their sexgmty with institutions
and bodies at other territorial levels, and alll \wdve to begin a major
process to deepen democracy and make their or¢jansamore
responsible.

the meaning of citizen sovereignty in the differgovernment systems
and role of citizens as political protagonists;réhes a need to rethink
the meaning of political representation and pgéton and sow seeds
of a radical charge of consciousness that will makmssible to move
in the direction of situation in which citizens, mmactice, will pay the
leading role at every scale. As a corollary of #tve, conflict could
ensue and solutions must be formed for an endupeace, while
security challenges could also emanate.

Global Gover nance, Peace, Conflict Resolution And Security

Since the fall of Berlin wall in 1989, signalinge@wof those attributes of
the end of the Cold War, armed conflict have chdngeform and

intensity. The September 11, 2001 bombing of theldVérade Centre,
the Wars of Afghanistan and in the lIraq, and theea¢ed terrorist
attacks, are all indications that conflicts havedmee lethal for the
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global community, and far beyond the belligereni®aly involved.
The history of international conflict has demontsdathe fact that
leaders of handful of major powers, including thggest of all, the
United States have used war as means of resolanfiiat and maybe
continue to do so. Simultaneously, there are egpeds of civil war
across the world, particularly in those states, rehavil and human
rights are not respected, such as Central and Aast, as well as in
the Middle East. They are immersed in enduring ledsf elongated by
the intransigence of totalitarian regimes, thenge tb external support
being received by them, without taking into considien the reduction
of very large population to abject living condit®onThe global
community is faced with conflicts and wars, accated by a good
number of reasons like economic inequality, soc@flict, religion,
sectionalism, Western imperialism, colonial legaciand dispute over
territory and over control of basic resources sastwater, or land. The
listed, inexhaustible though, are illustration efleg — rooted conflict of
the world or global governance.

The attributes of the causes of conflict/war mergm inundate the
activities  surrounding international relations witltompetitive

nationalism, and contributes, in rich and poor d¢oas alike, to an

increasing military budgets, siphoning off huge swhpublic money to
the benefit of the arms industry, and military otexl scientific

innovation, thereby aggravating global insecuriBauses of war and
terrorism could have been eliminated or mitigated fraction of the

enormous sum of money had been concentrated omdprg\wsolutions

for the basic needs of the planet’'s populatiorsame optimist assume.
Paradoxically, Micheal (1999), argues that the aratwe is not only
proceeding with greater vigour, it is the surestanse for Western
countries to maintain their hegemony over countiésthe South.

Following the break — up of the Eastern bloc caasira strategy for the
manipulation of the masses was set up with a pegnianvention of an

enemy (currently represented by Iraq, Iran, Lib$gria, and North

Korea) and by kindling fear and hate of otherausiify perpetuating the
military — industrial complex and arms sales”.dtaqually not a mere
co-incidence, he explains further, that the Bigfat the UN Security
Council, US, Russia, Britain, France & China, whavé the veto right,
are responsible for 85% of arms sales globally.

However, as regards proposals for the global garer@ of peace,
security, and conflict resolution, it is considertidht the initial step
should be the focusing of attention on the elimoraf all identified

causes of conflicts, be it economic, social, pditi religious, ethnic,
territorial, education, etc. Peace education cdwddso developed to
enable it percolate the nooks and crannies of tbbay community

while emphasis must be on the need to understandhé persistence of
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the causes of conflict could only be meaningfulpckied if an

atmosphere of peace prevails. Though, we are aln frdiverse

backgrounds, we can only maximize our potentialanmatmosphere of
peace. It was once a regular debate in several dbrenternational

discourse that reduction in military or defence dmid could be
undertaken and the gains be channeled to addressusgs of conflict
but unfortunately, the warlike climate gravitatidgth in the developed
and developing nations of the globe, has dowsets dar global

disarmament. Rather, it is not considered a perntasiestacle but it is a
temporary set-back, as a long-term solution is @ngy

Further, international institutions should be mopeo-active in
intervening in international conflicts before ittg@ut of hand. Should a
conflict degenerate into armed conflicts, smalleinational rapid
deployment units could intervene in these under andate from a
reformed and democratic United Nations or by rehveegional
authorities. These units could be formed speclficdr each conflict,
using armies from several countries, reminiscenthef case with the
UNIFIL during the 2006 War in Lebanon. By extensiom national
army should be authorized to intervene unilaterallyside its territory
without a UN or regional mandate. Concluding thisadling is an
admonition on global governance from Bachelet H#pvw.world-
governance.org/spip.php), 12/14/11 who raised smeixoncerning the
legitimate conditions for the use of force and agtdduring war,
canvassing the need to adopt the principle of hutsnaiihe author
defines the principle as follows: “All human beingghatever their race,
nationality, gender, age, opinion, or religion, dregj to one same
humanity, and every individual has an inalienalgatrto respect for his
life, integrity and dignity.

As global governance covers a wide range of topicis, pertinent to
consider how it could operate without underminihg sovereignty of
member states.

3.2 Issue Of Sovereignty

Sovereignty is the quality of having supreme, iretefent authority
over a geographic area, such as a territory. ltbeafound in a power to
rule and make law that rests on a political factwbich no purely legal
explanation can be provided. The source furtheorméd us that
theoretically, the idea of sovereignty, which istbrically from Socrates
to Thomas Hobbes, has always necessitated a nmoparative on the
entity exercising it. (http://www.britannica.com D2/12/11.)
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The interpretation of the above is that the ideat tn state could be
sovereign has always been connected to its albdiguarantee the best
interests of its citizens, coming down to the caswn that a state has
the ability to guarantee the best interests obws citizens, otherwise, it
could not be thought of as a sovereign state.

The idea of sovereignty cuts across different caitand governments
which is not the main focus of this unit. Rathesr main concern is the
need for world peace through the homogeneity of ¢bacept of
globalization and sovereignty. To leave the intetgtion of sovereignty
in its fluid form will obstruct the notion of gregaus globalization
which this unit intends to achieve. As opined byp@pheim (1928),
“there exists perhaps no concept which is morerowatsial than that of
sovereignty. It is an indisputable fact that th@neeption, from the
moment when it was introduced into political scenmtil the present
day, has never had a meaning which was univeraaiiged upon. It is
within this premise that a sovereign power is rdgdras having an
absolute sovereignty when it is not restricted bgoastitution, by the
laws of its predecessors, or by custom and no arelasv or policy are
reserved as being outside its control. Howevererhdtional Law,
policies and actions of neighboring states, codjmerand respect of the
populace, means of enforcement, and resources dot grolicy are
factors that might limit sovereignty. As a corojlaio that assertion,
parents are not guaranteed the right to decide smaers in the
upbringing of their children — independent of stalie¢egulation, and
municipalities do not have unlimited jurisdictiom ilocal matters,
thereby re-emphasizing that neither parents noricipalities have
absolute sovereignty. Further, there is a compglieed to realize that
the concept of globalization evolved out of theispif global solidarity,
born out of a shared destiny. It is not a world ggownent. In
International Law, sovereignty means that a govemirhas full control
over affairs within a territorial or geographicalea or limit, hence,
Article two of the UN Charter States that “Membepsin the United
Nations requires that the admission of any sucte stamembership in
the United Nations will be effected by a decisioh tbe General
Assembly, upon the recommendation of the securibyin@il.” This
clause indicates, without any ambiguity, that ingrsovereignty, as
earlier understood, is not absolute. In spite hef tview of the realists
their sovereignty is untouchable, and guaranteedhation-states, and
the nationalists contention that the sovereignty amation —state may
be violated, in extreme circumstances, such asxtireme human right
abuses, internationalists believe that the conceyt sovereignty is
outdated and an unnecessary obstacle to achipeacg, in line with
their belief of a global community. To further ¥ home the bane of
an undue affection for sovereignty, Osiander [209Df the view that
in the light of the abuse of power by sovereigriestasuch as Hitler’s
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Germany or Stalin’s Soviet Union, ... human beingsrat necessarily
protected by the state whose citizens they are tlaat the respect for
state sovereignty on which the UN Charter isittad is an obstacle to
humanitarian intervention. In short, as earlieated that global
governance is the political interaction of tnaasonal actors, aimed at
solving problems that affect more than one state region, in the
absence of any power of enforcing compliance, eama of seeking a
harmonious collaboration between sovereignty donbagzation must
be explored .

This takes us to the contending theories of whyermdtional
organisations are created, and why states chosggtmize themselves
collectively. The answer revolves around three m#jeories about the
formation and development of international orgaimsa federalism,
functionalism, and collective goods.

Rousseau[1944] is of the view that whereas , tbatyrof Westphalia
acknowledged the principle of state sovereigtie prerogative of
leaders to act on the basics of their self intetesis of the view that if
war is the products of this sovereign relatiopslimong states, then
war can be abolished by removing the attributestate sovereignty.
Invariably, peace can be attained if states givéhep sovereignty and
invest it in a higher, federal body. Towards thisbjective, it is
suggested that “a form of federal government hall sinite nations by
bonds, similar to those which already unite rthadividual members,
shall be instituted place the one no less than ather under the
authority of the law. In short, a diminution ofvgoeignty to a higher
unit will help eliminate the root cause of war. rifer, Mitrany (1994)
is of the view that ‘the problem of our time is ndtow to keep the
nation peacefully apart, but how to bring themivaty together ”. He
then put forth the idea that units bind togeth@séhinterests which are
common, where they are common, and to the extemthioh they are
common. Invariably, those of the functionalist szhof thought
emphasise economy as the root cause of disharmodyopine that
states are not suitable units to resolve theseqmrab They then suggest
the building on and expansion of habits of co-opena nurtured by
groups of technical expects, outside formal stdtennoels. Harding,
(1954) a biologist emphasises the need to addsssges that have
bearings on collectivity, such as the environmewater and similar
things, which no state could ever handle and ledfextive results, in a
concerted manner . If we consider those issc@sveyed by air, the
oceans, the outer space, and even, the quiet regemd the Antarctica,
a no-habitation continent for human race, an oveattachment of
relevance to the concept of sovereignty will vaneoiogo a thin air.
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Although the three approaches discussed also tha@weshortcomings,
but the contention is that because of the hetemgenf these overall
preferences, which are daily enduring, even irespitglobalization, any
obstruction to seeking channel for the governaoicglobal peace,
security , and other demands must not be sacrificethe alter of state
sovereignty.

SELF-ASSESSMENT EXERCISE

Discuss the relevance of sovereignty in the faceealrity challenges
facing the global community.

4.0 CONCLUSION

Globalisation is not a usurpation of the soversgigoit member states.
Rather, it is a route through which problems ow@glte scope of a state
which affects other states and are identified dstisas collectively
proferred. Submitting a part of a state’s sovergida a global body is
in the interest of the indigenes of that particidtate, and the global
community. The effects of nuclear weapons possebgesbme states
could be devastating if a global effort to contitsluse is not in place.
Further economic problems could lead to famine arehte refugee
problem. Conflicts within a sovereign state mayaésie and the effect
may create one form of problem or the other inglaal community.
Dearth of crude oil, in the early 1970s due to tonfind its politics
once had adverse effect in the industrialisednemies and it was
resolved through the intervention of a global orgation to which state
subscribe part of their sovereignty. Although, tbencept requires
modification in order not to make the developinggaras mere suppliers
of raw material and perpetual debtors in a freebglised economy
globalisation could effective strengthen the soggity of member
states.

5.0 SUMMARY

This unit has discussed global governance and gssdieterritorial
sovereignty drawing inferences from the “Federalnctional and
collective goods approaches.”

6.0 TUTOR-MARKED ASSIGNMENT

1. Define global governance and discuss its implicatio

2. The concept of global governance is an innovatibrthe 20"
Century. Do you agree?

3. Is the concept of global governance out to undesmihe
territorial sovereignty of a state?
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1.0 INTRODUCTION

This unit is about International Law dealing wiktietavalanche of issues
surrounding human rights, emanating from treatldhl resolutions,
judicial commissions and bodies, states actorsirdgalith those rights
internationally recognized, and which are balagmed by individuals
and groups, against states or their agents in #neas of jurisdiction. It
Is primarily about those international legal obtigas which countries
have clearly tied them to, without duress. In shog will briefly
carryout an analysis of the possibilities and feawrounding the
marriage between International Law and Human Ridhtshe opinion
of Steiner, H.J. and Alston P. (1996); the Intaoral Laws that have
gone through a deliberative drafting process anat thave been
voluntarily signed and ratified by members, cowsriremain highly
controversial with respect them to the substanoshatt these countries
have indeed bound themselves to and its enfordgalbkesides those
obligations such new International Laws establisioecho-signatories.

20 OBJECTIVES

At the end of this unit you, should be able to:

o relate the dichotomy between international law enfbrceability
of Human Rights

. review those core treaties shrouded in ambiguity

o explain issues surrounding Economic, social antlicaikights.
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3.0 MAIN CONTENT
3.1 International Law and Human Rights

About half a century ago, the growth of internasibinuman rights
regime anchored on the premise that human rigrérdesnternational
protection which has been shrinking. However, the record of
compliance with international human rights law ey sketchy. States
have not been willing to accord needed action thadi human rights.
Equally, a lot of conceptual misconceptions haveearon the notion of
rights to incorporate economic and collective rsghThe principal
human rights treaties and covenants incorporateadintory provisions
which are often lead to their being misinterpreted misconstrued to
suit the purpose of each state. A question needetbet asked if
contradiction could be deliberate or due to theelessness of the
drafting officers? Certainly not. One thing that shire understood is
that globalization is at work in many areas butrdernational Law is
here a collection of series of norms, culturetellactual contribution
and so on, what makes a natural right here ,ma legal wrong
elsewhere. The negotiators of the internationakagent on human
right are appointees of their various countriesoSEhvarious countries
have widely different constitutional systems as |wa$ political
traditions. However, if we want to have a strongeébto enable people of
diverse states acknowledge the rudiments of Intemmal Law, such
human right covenant must incorporate provisionpteamizing differing
traditions together with the ways and manners twdlgathose areas of
differences. States could then move ahead to eengtto conform with
their custom and tradition. For instance, the Whi8ates, and Britain
often champion the calls for international actidos the protection of
citizens against vicious powers of state due thistiory and experience,
anchored on the ideal of Locke. On the other h#mel countries of the
Eastern and Central Europe give emphasis to tHesgiphy of Rouseau
and Hegel on the right and privilege of the comrtiesi over
individuals. Equally, we have those states under ithfluence of
socialist philosophies who hang their human rigtigosophies on the
distribution of income and other economic actigti@&nything outside
that sphere is not much of their concern. As fer tird world nations
they will allow the experience of their newly woational sovereignty,
which reminds them of the struggle for self deteyation, to become
the concept of their felt needs by opposing po&irgal incursions into
their internal affairs by imperial powers. We matto reflect on those
nations where traditional religious culture existed where an issue of
secularity debate is unabated. Under such statsesiot unusual that the
implication of secularity in respect various humaghts could be
inimical to their set belief. By and large, the st&nce of international
human rights covenants is a move from simple statesvereignty
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system to a system in which national government la@eoming

increasingly accountable to one another, as weatbasmunities moving
beyond their territorial jurisdictions. The impltaan of this is that

unlike in the past when government could claimawehabsolute control
over its citizens and sit back that no one couldrguhe administration
on its activities, both counterfeit and genuines tieverse is now the
case. The aggregation of the parameter for meapsuhe global

accountability is the International Bill of Righthweh forms the next
writes up.

The International Bill of Rights

A reference to the charter of the United Natiomgned at San Francisco
in June 1945, and which came into force in Octdi®&l5, is desirable to
drive home the points under this heading. Accordmthe Charter, the
United Nations was established not only “to savesading generations
from the scourge of war” but also “to reaffirm faih the fundamental
human rights, in the dignity and worth of the hunpanson, in the equal
rights of men and women, and of the nations, “LAR&YD SMALL."
Invariably, one of the basic reasons of the orgditia contained in
Article One is “to achieve international co-opesatiin ... promoting
and encouraging respect for human rights and foddmental freedoms
for all without distinction as to race, sex, langeaor religion” Ideally,
it must be emphasized that those states, persahsiaternational legal
luminaries behind the coding of the United Nati@tsrters and did not
intend to erode nation’s sovereignty under the eyt human rights.
This could be explained with the content of Arti@gsection 7 which
says that “Nothing contained in the present chateill authorized the
United Nations to intervene in the matters whick assential within
domestic jurisdiction of any state or shall requilembers to submit
such matters to settlement under the present chahs a further
assurance of not subjugating states’ sovereignteumhe motion of
Human Rights, Article 55 under which a clause —ptomote ...
universal respect for, and observation of humahtsignd fundamental
freedom for all” is alluding to means of guarantgeian enabling
environment for the stability and well — being reqd for peace and
security, not as an end equal in value to peace smudrity. The
provisions of the UN charter regarding human rigigpear passive and
do not portend an appreciable advancement for timeiples of rights
based democracy as witnessed after the Second Wiatd The 1948
Universal Declaration of Human Rights emphasizbsrél democratic
principles, and went ahead to accord solid legdlstin the accompany
few decades as a result of the full-fledge independ of many
countries who are signatories to the Internati@mlenant on Civil and
Political Rights, and the International Covenant EEconomic, Social
and Cultural Rights. Largely referred to as theerinational Bill of
Rights the covenants give an insight into the degal structure for
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complaints by both individuals and groups with awito channeling
their grievances if their internationally guaramteeuman rights are
being violated. The process of becoming a partyarointernational

covenant, convention or treaty is through two stagée first step is
when the covenant is signed by the highest offiolakhe country’s

government and the second stage is its ratificatioough the official

process in vogue in the laws of the country whilthe beneficiary, to
confirm that the sovereign authority has approviediovisions. While

ratifying, allowance for comments, indicating resgions or redefining
concepts to suit its acceptability by a country,alowed. What is

important is that countries usually endure eaclkr&threservations since
such will not out rightly affect the purpose andisjf the covenant.

Once those stages have been overcome, a governhamntecomes
accountable to other parties to the treaty as aslio any international
agency so pinpointed in the covenant to superintaver its

implementation. In practice, such processes leadsuoh treaties
becoming part of the domestic law in most countrigg extension,

those officials of the governments that have takmart in the

consolidation of the treaties are accountable ® itistitutions of the
country for adhering to its provisions. Becausetlud complexities
involved in ensuring compliance by a government-governmental
human rights groups are found quite pertinent toagcwatchdogs on
how their government adhere to the spirit and gdniéthe treaties and
if found ambivalent, a report could be lodged wiith international body
where appropriate actions to compel obedience wbalanade. | wish
to mention in passing that the often repeated UsaleDeclaration of
Human Rights is not an International Law, but iaisesolution of the
UN General Assembly which was not submitted fornatgre and
ratification by member governments. Hence, it isstdered a collective
advice for the promotion of human rights. This wasroborated by the
former UN Secretary General, U. Thant (1971) thus:

. “During the years since its adoption, the declacatihas come to
have a marked impact on the pattern and conteiritefnational
Law and to acquire a status extending beyond thagirally
intended for it. In general, two elements may lsimguished in
this process, first the use of the declaration agaadstick by
which to measure the content and standard of olbsees of
human rights; and second, the reaffirmation of teelaration
and its provisions in a series of other instrumerfbese two
elements ... have caused the declaration to gacumulative
effect” corroborated by Henkin, L. Pugh, R.C., and others
(1993:607)
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It is considered necessary to add the effect ofciké and political
rights of individuals which could be said to hawelged from the draft
of the unsigned and unratified Universal Declarattb Human Rights.

3.2 International Covenant On Civil And Poalitical Rights

This covenant, which emphasizes the rights of iddials against abuse
of government power, rule of law, and the rightspafticipation by
citizens in the polity, springs from the UN Generdssembly’s
Resolution 2200 of 1966, which came into force srch 1976, after its
ratification by over a hundred countries.

It is the view of the covenant that some of thogghts are so
fundamental to human beings that nothing couldrabstt, even the
much talked about security matters. As a studemd, far clarity and
elucidation of those clauses, be reminded thatckertd, paragraph 2
states thus*: No derogation from Articles 6, 7,8qmaaphs (1 and 2),
11, 15, 16, and 18 may be made”.

Quoting from the UN General Assembly Resolution @20 1966, and
corrobated by Brown (2000:77), the protected paftshe covenant
contain the following provisions:

Article 6

1. Every human being has an inherent right to lifeisTriight shall
be protected by law. No one shall be arbitrarilprdesd of his
life.

2. In countries which have not abolished the deatlalygnsentence
of death may be imposed only for the most seriousss..... this
penalty can only be carried out pursuant to a fijuaigment
rendered by a competent court.

3. ... [l]t is understood that nothing in this articdball authorize
any state party to the present covenant to deragasmy way
from any obligation assumed under the provisions tlo#
convention on the prevention and punishment of dhme of
genocide.

4. Anyone sentenced to death shall have the righ¢és& pardon or
commutation of the sentence.....

5. Sentence of death shall not be imposed for criroesnutted by
persons below eighteen years of age and shallenctalried out
on pregnant women.

Article7

1. No one shall be subjected to torture or to cruehuman or
degrading treatment or punishment. In particularpne shall be
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subjected without his free consent to medical oiergiic
experimentation.

Article 8

1. No one shall be held in slavery: slavery and theesktrade in all
their forms shall be prohibited.

2. No one shall be held in servitude.

Article 11. No one shall be imprisoned merely on the groundability
to fulfil a contractual obligation.

Article 15

1. No one shall be held guilty of any criminal offera@ account of
any act or omission which did not constitute a amah offense,
under national or International Law, at the timeewhit was
committed. Nor shall a heavier penalty be impos$euhtthe one
that was applicable at the time when the crimirf&rnse was

committed....
Article 16
1. Everyone shall have the right to recognition evdigme as a

person before the law.

Article 18

1. Everyone shall have the right to freedom of thougbhscience,
and religion. This right shall include freedom tavh or adopt a
religion or belief of his choice, and freedom, eitlndividually
or in community with others and in public or prigato manifest
his religion or belief in worship, observance, pi@e and

teaching.

2. No one shall be subject to coercion which would amphis
freedom to have or to adopt a religion or beliehisf choice.

3. Freedom to manifest one’s religion or beliefs mayshbject only

to such limitations as are prescribed by law amdrecessary to
protect public safety, order, health or moralsh@ tundamental
rights and freedoms of others.

4. The States Parties to the present Convention walaeto have
respect for the liberty of parents and, when applie, legal
guardians to ensure the religious and moral edutatf their
children in conformity with their own convictions.

Another lacuna observed in the Covenant on Ciwvl palitical rights,
which any state could employ to impose her willtbe citizens is in
Article 4 which is so fluid that it could be integted to suite the will of
any state is that in time of public emergency wriluleatens the life of
the nation, and the existence of which is offigigdloclaimed, the states
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that are parties to the covenant could set it agud® the extent of what
brought about the exigency, and must not be insters with the

provisions of the International Law. This is a cbanvhich a totalitarian
regime could employ to abuse human rights.

3.3 International Covenant On Economics, Social And
Cultural Rights

Quite similar the International Covenant on CiuildaPolitical Rights

but the outstanding differences are only eviderthencall in Article 2 of

the Covenant on Economic, Social and Cultural Rigtduntries to

salvor the gains inherent in the covenant. By gtee, the basic non-
discriminatory clause of Article 2 where the pasti® the covenant
mutually agree guarantee the rights clearly itethige the covenant,
without any form of discrimination regarding raceolour, sex,

language, religion, political or other opinion, ioatl or social origin,

property, birth, or other status, is a water-tigimk between the

champions of liberal and socialist democracy. Hlissncompassing and
some areas touched include:

o the right to work (Article 6). The right gives eyene the
opportunity to earn his/her living through the tegate means
chosen by any individual.

Article 7 — condition of work and remuneratiortsie right to a good
working environment and fair wages; equal pay frad value.

Article 8 — the right to form or join Trade Unions. This righ of the
view that no restriction may be placed other tHawmsé prescribed by
law which are consistent with a democratic settengg in consonance
with the national security or public order or fdicging the dictates of
the rule of law.

Article 9 — this recognizes the rights of everyone to scsealurity and

social insurance. By practice, this section seedmsaaishing the states
to observe the principle of at least, minimum staddof health and
welfare, synonymous with a good life for individuAroughout his or

her life.

Article 10 — this advocates special provision for matterspigefand
after child — delivery, such that they are graradl leave or leave with
commensurate security benefits. If working mothésssection 3 states
that children and young person’s should be proteétem economic
and social exploitations. By inference, states expected to set age
limit below which the paid employment of child laboshould be
prohibited and any violation made punishable by. law
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Article11- is about the right to an “Adequate Standardwafid)” which
IS contestable, even, in its formation. Provisioh aslequate food,
clothing, and housing, and to the continuous imprognt of living
conditions, are its prerequisites. How feasible?veler, the states
parties to the covenant are admonished to takeopppte steps to
ensure the realization of these rights.

Article 12-is about the right to health and health care, esping the

right of everyone to the enjoyment of the highg¢ahdard of physical
and mental health as well as government obligattongut in place

measures for their realization. In the face of sedtsparity between the
developed and developing countries, this is anativ@pian legislation

which could draw Africa and developing countriesoser to it

realization, if good governance respect for Intéamal Law and human
rights are firmly rooted.

Article 13 -is about the right to education. A key to povaligviation,
ignorance and diseases is education. This artgle dut public policy
on education, stating that primary education shellcompulsory and
available free to all, while secondary and highdwaation shall also be
made available, and accessible to all, on the ldsiapacity, by every
appropriate means, and in particular, by progressitroduction of free
education.

Article 14 -is a follow up to 13, which commits any statetthas not
been practicing a free primary education policyadmpt a detailed plan
of action within two years, for its adoption.

Article 15 — is predicated on rights concerning culture atidree. It

recognizes the rights of everyone to partake irucail life and the

benefits of scientific, literary, or artistic proction to special moral and
material interests in such original work.

Students need to know that laws are being formeitevexisting ones

are being updated. The core issue is the implementaf the laws.

How the countries which are signatories to the oweiconventions
should incorporate and implement them in their lleggstem is

predicated on the continuing international dialogurel debate among
the countries coupled with series of domestic debatthe political

systems of various states.

SELF- ASSESSMENT EXERCISE

What is your opinion about fundamental human rigiésregards to
health and health care in your country?
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4.0 CONCLUSION

Arguably, difficulties may arise over the inter@&on of International
Law, vis-a-vis, international human rights. It igfidult to enforce
compliance, and more difficult to ensure a univiessandard. However,
it is gratifying and more rewarding to live in thbal sphere where the
rights of individual embracing political, economispcial rights are
regarded as sacrosanct.

50 SUMMARY

This unit has discussed issues germane to the gnalo otherwise
between International Law and human rights. Emphasis laid on the
International Bill Of Rights, International Covenaon Civil and
Political Rights, and International Covenant on iaoic, Social and
Cultural Rights. The homogeneity of both the Covenan Civil and
Political Rights and Covenant on Economic, Soaml €ultural Rights,
brought to bear through Article 2 of the latter,smdiscussed, with
explanations of those unifying clauses.

6.0 TUTOR-MARKED ASSIGNMENT

1. How do you reconcile the tension between the staatonomy
and universal rights?

2. What practical step could be taken to get soveraigies to
acknowledge universal human  rights?

3. How feasible is the International Covenant on Canbl Political
Rights in the African Continent, drawing lessonnfrdSudan,
Democratic Republic of Congo and Cote D’ Ivory?
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1.0 INTRODUCTION

The law of war is a body of laws concerning acdelptgustifications to
engage in war (jus ad bellum) and the limits toaaneptable wartime
conduct (jus in bello or International Humanitarieaw). The law of
war is considered an aspect of public Internatidreal (the law of
nations) and is distinguished from other bodieslas¥, such as the
domestic law of a particular belligerent to a cmbfithat may also
provide legal limits to the conduct or justificatiof war.

Among other issues, modern laws of war addressaddmns of war,
acceptance of surrender, and treatment of prisooknsar, military
necessity, along with distinction and proportiotyali and the
prohibitions of certain weapons that may cause cessgary suffering.
(Michael & Mark (1994).

20 OBJECTIVES

At the end of this unit, you should be able to:

. define and explain laws of war, together with thstitutions for
enforcing them

. narrate those issues that constitute war crimes, an

. state exploratively what declarations of war, @taece of

surrender, and treatment of prisoners of war, @éenot
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3.0 MAIN CONTENT

3.1 Definition of the Concepts

Attempts at working definitions to regulate the doats of individuals,
nations and other actors in war, as well as atteraptmitigating the
disastrous effects of war go into a distant pasthé words of Roberts
& Co (2008), the earliest known instances are foundhe Hebrew
Bible (Old Testament), directing us specificallyDeuteronomy, 20:19-
20, which limits the amount of acceptable colldtarad environmental
damage, thus:

o When though shalt besiege a city a long time, irkingawar
against it to take it, thou shalt not destroy theet thereof by
forcing an axe against them, for thou mayest eathem, and
thou shalt not cut them down (for the tree of fieédfis man’s
life) to employ them in the seige: only the tredsciv thou
knowest that they be not trees for meat, thou stestroy and cut
them down; and though shalt build bulwarks agathst city that
maketh war with thee, until it will be subdued.

In a similar tone, the same Hebrew Bible in Deuteray 21:10-14,
requires that female captives, who were forced aorynthe victors of a
war could not be sold as slaves. In the eadf\Century, as advanced by
Wikipedia, the free encyclopedia, the first Calipkhu Bakri, while
instructing his Muslim Army, laid down the followgnrules concerning
warfare, thus:

o Stop, o people, that | may give you ten rules émuryguidance in
the battle field. Do not commit treachery or degiitom the right
path. You must not mutilate dead bodies. Neveiakihild, or a
woman, or an aged man. Bring no harm to trees, mon them
with fire, especially those which are fruitful. $laot any of the
enemy’s flock, save for your food. You are likelypass by
people who have devoted their lives to normadivises; leave
them alone.

Equally worthy of mention are issues germane tindej laws of war in
medieval Europe. It was an era when the Roman GatBburch began
to promulgate teachings on just war, which reflddi® some extent in
movements such as the Peace and Truce of God, theilenpulse to
restrict the extent of warfare, and especially,tgub the lives and
properties of non-combatants continued with Hugmti@s and his
attempts to write laws of war.
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On the other hand, war Crimes, according to Evad9§), are those
serious violations of the rules of customary arehty law concerning
International Law that have become accepted asir@alnoffences for
which there is individual responsibility. In thensa vein, colloquial
distinctions of war crime include violations of &slished protections of
laws of war, but also include failures to adherendoms of procedure
and rules of battle, such as attacking those displaa peaceful flag of
truce, or using that same flag as a ruse of wardont an attack.

Attacking enemy troops while they are being depibyy way of a
parachute is not a war crime, as equally corrokdréty Best (2004).
However, by virtue of Protocol Article 42 of the i&va Convention, it
Is explicitly forbidden to attack parachutists smdering when they
land. Further, war crimes include such acts asreahent of prisoners
of war or civilians. Instances of mass murder aedogide, though,
more broadly covered under international humarmtariaw, and
described as crimes against humanity, also faleumgr crime.

War crimes are significant in international humanén law, according
to the set standard because it is an area whemational tribunals,
such as the Nuremberg Trials and Tokyo trials hlaeen convened.
Recent examples are the International Criminal dirrdd for the former
Yugoslavia and the International Criminal Tribufa Rwanda, which
were established by the UN Security Council undeagier VIl of the
UN Charter. It is further explained that under N@emberg Principles,
war crimes are different from crimes against peadech include
planning, preparing, initiating, or waging a waragfgression, or a war
in violation of international treaties, agreememisassurances. In view
of the debatable definition of a state of war, wame definition has
seen different usage under different systems efmattional and military
law. It has some degree of application outside whay be considered
as a state of war, besides in areas where confietsist enough to
constitute a state of social instability.

In the opinion of Simmons (2009) , the legacieswalr have been
accused of sometimes containing favouritism towatigs winners
(called Victor’s justice) as some controversiesehaot been ruled as
war crimes. Corroborating this view is Michael & .Qd994) , with
some examples which include the Allies destrucidrcivilian Axis
targets during World War Il, such as the firebongoof the German
City of Dresden and the use of atomic bombs on dhirma and
Nagasaki, and the use of Agent Orange againstasivibrgets in the
Vietnam War. An Na'im (1991) equally cited the malsiling of
Bibaries by Kader Siddiqgue and MuktiBahini beforeadter victory of
Bangladesh Liberation War in Bangladesh betweerd Hid 1972, and
the Indonesian occupation of East Timoh betweer® Edid 1999.
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Before halting the definition of war crime, which inexhaustible, we
wish to add the views of Michael & Co (1994), whted the example
of the re-designation of German POW (Prisoners af)dy the Allied

Powers (under the protection of the Geneva comwesitinto Disarmed
Enemy Forces (allegedly unprotected by the Genemgaentions), many
of which then were used for forced labour, sucltlaaring minfields,

and by December 1945, it was estimated by the Rranthorities that
2000 German prisoners were being killed or maireadh month in
mine-clearing accidents.

3.2 Lawsof War and War Crimes

“States...are political systems possessing commuaodgsensus, and a
monopoly of the means of violence; by contrastrnmational systems
lack these characteristics. Hence, the basic éifiex between domestic
and international politics is most strikingly maesfed in the fact that
while peace is the rule in domestic politics, warthe distinguishing
feature of international relations. The state of i8ahe direct result and
the unavoidable consequence of the lack of commuoinsensus, and
monopoly of the means of violence in the worldaagé. Thus war, the
expectation of war, and the diplomatic and strategiehaviour
consequent upon it become the explicanda of intierme relations.”
(George Modelski (1970:617).

Attempts at prohibiting or outlawing wars are ofay recent historical

past, otherwise, states that are aggrieved wowed had no means of
redressing wrongs where there was no availabifitg tormal structure

for remedial processes. In such a situation, it ld/camount to an

injustice if states under threats could not exerdslf-help when no
external assistance is available. While it is meali that war may be
inevitable in certain circumstances, it does noaméat the warring

states are free to destroy, maim, kill or deal witemselves as they or
the stronger free. In order to create an arengdaice, obligations for
both belligerents are set out. The aforementiomedwdat led to the

invocation of laws of war.

Some of the central principles underlying laws af \are:

) Wars should be limited to achieving the politicadats that
started the war, (e.g. territorial control) and wdonot include
unnecessary destruction;

o Wars should be brought to an end as quickly asilpgless

People and property that do not contribute to tlae @ffort should be

protected against unnecessary destruction andhprds
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To this end, laws of war are intended to mitigdte hardships of war
by:

. Protecting both combatants and noncombatants frameaessary
suffering;
. Safeguarding certain fundamental human rights e$qe who

fall into the hands of the enemy, particularly,spners of war,
the wounded the sick and civilians:

Facilitating the restoration of peace

Laws of war on land and sea were formulated throwagious Geneva
Conventions, especially the conventions drafted theé Hague

conferences of 1899 and 1907 respectively. Theseetmions spelt out
areas of warfare dealing with the following itentilsus: privateering,

blockade, price courts, the care of the sick, andnded, protection for
medical personnel and facilities, the qualificatiai lawful combatants,
the treatment of prisoners, forbidden weapons @eth@es, the powers
of military commanders in occupied enemy territahg status of spies,
the beginning of hostilities, the use of merchaessels as worships,
naval bombardments, the use of submarine minesigheof capture in

maritime warfare, the rights and duties of neufraigl the use of poison
gases — (Garner, (1937: XV, 363).

A salutary effect of the laws of war, irrespectofewars undesirability
or otherwise, is that they helped to humanize warf&urther, even
totalitarian regimes have been observing them, itegpfficulties in
preventing them from distancing themselves from esom-human
practices like unrestricted sub-marine warfare #mel use of flame-
throwers, napalm, and atom bombs. Ironically, #wesl of war have not
been adequately revised to cover those extra-aiyindestructive
weapons developed during the First World War anaslivell as in the
intervening years. As aptly canvassed by a UnitateS President of an
evergreen era, President John Fitzgerald Kennbdy thhe wonders, and
not the terrors of the stars that should be exdlamd emphasized, the
constant efforts of the powers to sustain balarfcgoaver have never
been in any attempt to create panic, but to adeqset weapons of mass
destruction, in such a way as a deterrence to theateeds of the age of
enlightenment.

As opined by Jessup (1937:Xl, 364), before thetRiverld War, an
important offshoot of the laws of war was the lastdNeutrality, which
were concerned with the forms of neutrality andnetitralization, the
proclamation of neutrality, and especially, theatieins between neutral
states and belligerent states, and between statesdividuals. In the
documents, the rights and duties of neutrals ovetisaged specific
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problems, among many obligations, included the teasnce of the
inviolability of the territorial jurisdiction of ngtrals, the need for the
neutrals not to allow the use of their territory foilitary operations, and
the regulation of the rights of asylum and of inteent. Others included
those conditions under which enemy ships may amdrleave neutral
ports, the obligations of a neutral state not tmih military assistance
to any belligerent or to permit enlistment of tredpr a belligerent state.
Equally, as a prevention of violations of a stateéutrality, a neutral
state has the obligation to enforce its neutrdatys and to exercise,
what was referred to as, due diligence.

As good as the intention of the aforementioned lafvgvar were, the

practices of the combatants in the first world wasde nonsense of
them as they were disregarded with utmost impunityle the flagrant

abuse was also noticed in the use of new weapoitne asrplane and the
submarine. The United States of America, a Nesttalvas deeply

infuriated by the German’s use of the submarinectwvlihe American

President considered a violation of America’s rgghs a neutral state,
because its use affected the smooth-sailing of Aaerships while

Britain’s interference with American ships, goodsd nationals also
angered the U.S. administration.

However, the relevance of the law of neutralitytie laws of war is
highly debatable in a situation of total war. Agawe remind ourselves
of those immortal admonitions by the former Primmister of India in
1960, during the Congo Crisis, before a full-blowar broke out. He
was an international personality of peace whos®rctwere informed
by empirical circumstances and when the Congoleéat $\ctors were
unbending in their various camps of ideologicalidey he was still
optimistic. When his optimism was becoming cyni¢ed,warned all the
actors that war knows no rule, when the chips anend Reminding
himself of the failure of traditional laws of neality, he told them that
in a full scale war, fathers will rise against theons and mothers, a
community against another, and at the end of jtth# greatest leveler
would be “FAMINE” which would devastate all the bgérents. In the
present setting of globalization, the sore issuedntend with is the
relationship between neutrality and collective siguAs reasoned by
Phillip C. Jessup (1937), it may well be argued thathe present or
future condition of the world solidarity, neutrglits an anti-social
status.”

It is considered necessary to avail students witistaof declarations,
conventions, treaties and judgments and on the tdwgar. While this

will take a sizeable part of this unit, some asteld hereunder while
others could be assessed on the website of enedlidmrg/wiki/laws of

war:

131



PCR 424 GOVERNANCE, INTERNATIONAL LAW  AND
FUNDAMENTAL HUMAN RIGHTS

o 1856 Paris Declaration Respecting Maritime Law \whic
abolished privatizing
o 1864 First Geneva Convention “for the Amelioratioh the

Condition of the Wounded and Sick in Armed Forcethe Field
. 1868 St. Petersburg Declaration Renouncing the ldseme of
War, of Explosive Projectiles Under 400 grams Weigh

. 1874 Project of an International Declaration conoey laws and
customs of War (Brussels Declaration)

. 1880 Manual of the laws and customs of War at Qkfor

o 1899 Hague Conventions consisted of four main @estiand

three additional declarations.
a. Pacific Settlement of International Disputes

b. Laws and Customs of War on Land

C. Adaptation to maritime warfare of principles of @ga
Convention of 1864

d. Prohibiting launching of Projectiles and Explosirem
Balloons.

o 1907 Hague Conventions had thirteen sections othwhwelve

were ratified and entered into force and two datians:

o The Pacific settlement of international disputes

) The limitation of employment of force for recoveof
contract debts

o The opening of hostilities

o The laws and customs of war on land

) The Rights and Duties of Neutral Powers and Pergons

case of war on land
. The status of Enemy Merchant Ships at the Outbofak
Hostilities

o The conversion of Merchant Ships into Warship
o The Laying of Automatic Submarine Contact Mines
o Bombardment by Naval forces in time of war
o Adaptation to maritime war of the principles of the
Geneva Convention
o Certain restrictions with regard to the exerciSéhe right
of capture in Naval war
o The Creation of an international price court
o The rights and duties of Neutral Powers in Naval Wa
o Declaration | — Extending Declaration 1l from the39D
Conference to other types of Aircraft
o Declaration Il — on the obligatory arbitration.

1909 London Declaration concerning the laws of Nawér
largely reiterated existing law, although, it showggeater regard
to the rights of neutral entities, as well as ather
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) Additional information could be sourced from:
a. Roberts, Adam, and Guelff; Richard (Editors) Docuotae
on the Laws of War, Third Edition, Oxford Univeysit
Press ISBN 0-19-876390-5.
b. Tests and commentaries of 1949 Geneva conventrahs a
Additional Protocols
(http://www.icrc.org/inl.nsf/CONVPRES).

War Crime

War crimes are serious violations of the laws aafie in armed
conflict (also known as international humanitarlaw), giving rise to
individual criminal responsibility. Such conductaciude, but not
limited to “murder, the ill-treatment or deportatiof civilian residents
of an occupied territory to slave labour camps, therder or ill-
treatment of prisoners of war, the kiling of pm&rs, wanton
destruction of cities, towns and villages, and afgvastation not
justified by military or civilian necessity.

In a similar vein, actions bothering on betrayatrofst have existed for
many centuries as customs between civilized casittut these
customs were first codified as International Lawthe 1899 and 1907
Hague Conventions.

It will be recalled that the development of modewncept of what

constitutes a war crime occurred under the ausmptdése Nuremberg

Trials, based on the definition in the London Chiathat was published
on August 8, 1945. That charter also defined crimgainst peace as
well as crimes against humanity, regarded as ysoathmitted in times

of war, and in concert with war crimes.

As contained in Article 22 of the Hague IV whichncerns laws and
customs of war on land, effective from"®ctober 1907, “the right of
belligerents to adopt means of injuring the enemynot unlimited

similarly, there are in vogue other enactments Wwhiave been
introduced to serve as constraints on belligeresush as those in the
Hague, the Geneva, and Genocide conventions, @esido be part of
customary International Law and binding on all, iwhihere also are
those binding on individuals if the belligent powr which they belong
Is a party to the treaty which introduced the canst.

Falk, Richard, and Co (2006), opine that largees@luses of human
rights often occur during war and serious violasiasf this kind are
considered war crimes. Arguably, International Law difficult to

enforce in war time but extensive norms of legaldiact in war as well
as international treaties are largely adheredtts usually after a war
that losers are punished for violations of the lafvgvar, similar to the
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situation of the Germans and Japanese in the Nwmnthals after the
2" World War. It was an irony of the early 2@entury German Law
which did not see the murders committed by the $asi against any
German law but the Nuremberg tribunal treated thasn having

committed crimes against humanity, considered ghlyiinhuman in

the pursuit of an unreasonable and an unjust end.

Moghalu (2008) reminds us that in the 1990s, fa@ finst time since

World War 1l, the Security Council of the UN autimed an

international war crimes tribunal, directed againstr crimes in the
Former Yugoslavia. Similar tribunals were later gptin Rwanda and
Sierra Leone for acts of genocide. Indictments wesaed against top
Bosnian Serb Leaders and other Croatian Officerthattribunal on

former Yugoslavia held in Hague, Nether lands, &/iml 1999, a similar
war crime indictment was issued against Slobodamoddvic, the

Serbian President for his expulsion of AlbaniansmrKosovo. His

eventual arrest was facilitated by his loss of poweSerbian. The new
Croatian government that won the 1999 election® gavoperations to
the tribunal, resulting in the arrest, and arrangi@nof Milosevic at the
International Criminal Court in Hague. He was ie ttustody of the ICC
until 2006 when he died suddenly in custody. Yet2008, the Bosnian
Serbs leader, accused of ordering his forces kthkibsands of Muslims
in Bosina was arrested after 13 years in hidingiHeow on trial at the
Hague charged with persecuting Bosman Muslims amat€, shelling

civilian population centres, and destroying propeiricluding places of
worship. As a result of the civil war in Sierra-lcep a war-crime
tribunal was set up to try the violators of the lafawvar there. In 2003, it
indicted the next-door head of State in Liberiaaflds Taylor for his
roles in the war, which was described as that afxreme brutality. He
was eased out of office and took refuge in Nigeha2006, he was
arrested while escaping from his base in Nigeria & currently

undergoing trial at The Hague.

Following up on the tribunals for former Yugoslaxaad Rwanda, in
1998, most of the countries in the global commusityned a treaty to
create a permanent International Criminal Couridastified by Schiff,

B.N. (2004). It is set up to hear cases from anywha the global

community on issues bothering on cases of genowde,crimes, and
crimes against humanity. It opened for busines2063 at the Hague
with 18 judges from across the globe.

The Darfur conflict in Sudan has caught the attenaf the international
community where a UN Commission discovered a grakert of
genocide. In 2009, the International Criminal Caundicted the sitting
Sudanese President Omar al-Bashir, on charges ofcvitmes and
crimes against humanity and ordered his arrest attion of the I.C.C.

134



PCR 424 MODULE 4

infuriated Bashir who retaliated by expelling theuntanitarian
organisations from Dar’fur to enable him aggravaee sufferings he is
accused of having engineered! The I.C.C is a glafstltution which
has the power to prosecute individuals of any nmaamd when we
remember that the world court, its predecessorinvitfie global realm
prosecutes only states, and not individuals, it bl seen that it is quite
a feat. Three indices are the prerequisites fdratmg any trial at the
ICC. First, is a State which can send in an indigidfor trial if it so
deems it fit. Second, a special prosecutor at.tB&€l can begin a trial if
the crimes occurred in the territory of a signattoythe ICC, even
against the wishes of such state, while the therdhiat the Security
Council of the UN can initiate proceedings evenaiasf individuals
from non-signatory states.

Prominent Indictees
Up to date, the present and former heads of Statédaads government
that have been charged with war crimes include:

o German GroBadmiral and President Karl Donitz anpadase
Prime Ministers and Generals Hideki Tojo and Kuhta&iso in
the aftermath of World War II.

. Former Yugoslav President Slobodan Milosevic, bhiug trial
for alleged war crimes, but died in custody in 20@8ore the
trial could be concluded after more than 4 yeangroteedings.

. Former Liberian President Charles G. Taylor wae al®ught to
the Hague charged with war crimes; his trial stretcfrom 2007
to March 2011; a verdict is still being awaited.

o Former Bosnian Serb President Radovan Karadzk wested in
Belgrade on 18 July 2008 and brought before Belgrade’s War
Crimes Court a few days after. He was extraditeNdtherlands,
and is currently in the Hague, in the custody ef liternational
Criminal Tribunal for the former Yugoslavia. Theatrbegan in
2010 and is expected to continue until 2014

. Omar Al-Bashir, current head of state of Sudan dotion in
Darfur.
o Former Libyan Leader Muammar Gaddafi has been teditor

allegedly ordering the Killings of protesters andilians during
the 2011 Libyan Civil War, but however, he was ddllin
October 2011 before he could stand trial.

Other equally prominent indictees include:

o Yoshijiro Umezu, a general in the Imperial Japafasay.
o Seisho Itagaki, War Minister of the Empire of Japan
o Hermann Goring, Commander in Chief of the Luftwaffe
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o Ernst Katten brunner and Adoff Eichmann - high magk
members of the SSS.

. Wilhelm Keitel — General Field Marshall, Head ofeth
Oberkomimando der Wehrmacht
. Erich Raeder — Gro Badmiral, Commander in Chief tlod

Kriegsmarine.

o Albert Speer — Minister of Armanents and War Praiuncin
Nazi Germany 1942-45.

) Ratco Mladic, indicted for genocide amongst othetations of
humanitarian law during the Bosnian War; he wastuwap in
Serbia in May, 2011, and has been extradited te faal in the
Hague.

-Sourced from en.wikipedia.org/wiki/war crime 12/1P

3.3 Thelnternational War Crimes Tribunals, The Landmine
Treaty, And The Inter national Criminal Court

According to Arend (1999), during the last decadethe twentieth

century, a number of major new International Lawuiatives took place,

and together, they enhanced a continuing intemalimnpetus for legal
rules. What Arend is referring to, cuts across dewmiange of issues
including the environment, human rights, and tefecwnications but
quite conspicuous in the evolution of three didtmew bodies, thus:

International War Crimes Tribunals for the formeugoslavia and
Rwanda, a treaty to ban landmines, and an agreetoenteate an
International Criminal Court.

In essence, these developments reflected a mowwrdsvhomogeneity,
concomitant with the end of the Cold War, and graywiespect for the
upliftment of human rights discourse. Beyond tltagy also indicated
great input of the Non-Governmental OrganisatioN&Qs) such as
Human Rights Watch, Amnesty International, Docteithouts Borders,

the International Rescue Committee, and many athersa further

meticulous reflection of the activities of these Q§; they have actually
moved to a level where their roles, even, as natesactors, have
become so visible in shaping world opinion, statgioas, and

international agreements.

International Tribunalsfor Yugosavia and Rwanda

The Security Council of the U.N. set up the war dirtmibunals to

prosecute those accused of being responsible éomidiss murder and
other crimes in the former Yugoslavia and Rwandaesg tribunals
were the first setup since the Nuremberg and Talowrts put in place
by the Allied Powers after the Second World Watriothe Nazi and
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Japanese war criminals. It is on record that byoRésn 827 of May

25, 1993, the International Tribunal for War Crimies the former

Yugoslavia was set up by the UN Security CoundiisTwas due to the
international outcry against perceived ethnic dlegurand murderous
brutality which took place after the 1992 eruptafnconflict in Bosnia.

One astonishing issue in it was that it was esthbd while war was on-
going, and by powers not directly involved in trenftict. The Rwanda
episode, which followed a similar pattern, equallgd a Security
Council backed authorization of the establishmehtaoTribunal to

checkmate the recalcitrant state actors. Whilartiportance attached to
human right reflected in the establishment of Ylaasa’'s Tribunals,

the existing international system, coupled with neslities was its
constraints. In essence, it should be realizedthieatUN Peace Keeping
force had minimal success in accomplishing thegsimin, as they could
not halt a brutal civil war or prevent its widespdeatrocities. Critics
took the tribunal to be a substitute for the mijitantervention which

was not only expensive, but unable to enforce campé. After the

appointment of eleven judges and the Chief Prosectlite first meeting
of the tribunal was in May 1996. As good as thdirsgtup of the

Tribunal was, its first four years witnessed thialtof two men and

within that period, committed $120M to its operaso

The Economist (1998:51-2 of Jan. 31), revealed fitwah that period,
the activities of the court gathered momentum asentiman 70 persons
were indicted. The ineptitude of officials in Cri@atBosnia and Serbia
was a problem as those highly paid officials, nmesfponsible for the
commission of those heinous crimes have avoided c¢bart’s
jurisdiction through their state’s protection whdeape goats were being
turned in as pugns. Further, it is disturbing tkdtile actually the
establishment of the court signals a great deteerém many irrational
state and non-state actors, its process has beeanbl painful, as it
works at snail speed, and despite its costly omerstits bureaucracy is
equally a matter of concern.

The Landmine Treaty

The Landmine Treaty banned the production, stoltkygj transfer, and
the use of anti-personnel land mines. The Ottawaeaation, after being
signed by 133 countries, and ratified by 65 of theame into force on
March T 1999. It was astonishing because while initiatie such

action used to be the preserve of super-powerfanpast, it was the
activities of a wide coalition of human rights gpsy led by the
International Committee of the Red Cross (IRC) atiger organisations
that launched an International Campaign to Ban hands (ICBL).

Their actions were supported by the Canadian Goventh The

campaigners were hiked by the killing and maimirigtlmusands of
unsuspecting citizens scattered over more than oldtdes — these
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landmines, buried in the soil of countries thateéhdeen the scene of
deadly domestic or international conflicts like Afmistan, Angola,
Bosnia, Cambodia, Croatia, Eritrea, Iragq, MozaméjquiNamibia,
Nicaraqua, Somalia, and Sudan. Their efforts yelétits when in
1997, the Campaign Organisers were awarded the INRdmece Prize,
which indicated that non-governmental Organisatiassvell as private
citizens could become effective international axtapart from the
leadership or wishes of major states. It is hoget tountries in the
global community would comply with the ban whendah they find
themselves in conflict.

ThelInternational Criminal Court

The evolution of the International Criminal Courasvas a result of the
meeting of a hundred and sixty countries in Rom&49d88, in which a
hundred and twenty voted for the its creation. ltedan the Hague, it is
the institution responsible for trying individuadecused of genocide,
war crimes, and crimes against humanity. The @eaif the court was
hailed by all lovers of fundamental human rightsl ahe Secretary
General of the United Nations, Kofi Anan was sotezlathat he
described the court as a giant step forward in NMeech towards
universal human rights and the rule of law. Furthisr establishment
was described as a worthy venture, capable of ioignigto permanent
existence an institution, whose need had been mevidence the
Nuremberg trials of Nazi War Criminals which wadadi-out of the
Second World War. The international human rightsugs, which were
the greatest protagonist of its establishment, rde=t it as an effective
means of punishing those guilty of human rightssalsuand a deterrent
to such crimes in the future. One striking thingpatbthe court is its
ability to prosecute criminal acts by individuals a global level, quite
distinct from the existing International Court afisfice (ICJ) which
deals only with disputes between states. Furthiee, grinciple of
complementarily empowers the court to take acti®re states in
whose territory the crimes have taken place atetaht to act.

A setback about the establishment of the coufiasit is not universally
supported, especially by the United States duehatwhe described as
some reservations. She and other critics say kislaccountability and
oversight, because the court and its powerful maee’s office will be
accountable to almost no one, nor is it subjechteck and balances that
law enforcement in a democratic country requiresitidcS were
unrelenting in their observations about how faisnasd equity could be
the hallmark of the courts activities when, unltke international court
of justice, the International Criminal Court wouldt be answerable to
the UN, while the ICC remains the ultimate judge dikputes
concerning its judicial functions. Yet, the coumserves the power to
prosecute any accusation within the precept off@riof aggression”
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whose definition is yet to be clarified, as wellaasrime under the guise
of yet to be cleared “severe damage to the enviemirh To further
confirm the fears of the skeptics, prosecutorsattalinch investigations
on any perceived offender, with the permission ofyawo or three
judges, who could have been specifically targepatticularly, those
from countries that are yet to sign the treaty. iCystill find it difficult
to believe that while the court holds the powerstpersede national
judgements, even those democratically decided, toeyd not see any
reason to try any perceived offender under an umel@fconcept while
the definition of crimes is said to be sufficienkhose that an American
President or Military Commander (George Bush, Bilinton, Collin
Powell, Wesley Clark) could be a target for thodeoveobjected to the
bombing campaigns against either Saddam Hussdnagfor Slobodan
Milosevic of Serbia.

Rounding up their grouse against the court, theyea that the act
setting up the court is capable of eroding the pewd# the Security
Council under the UN Charter, being the ultimategaor for the
maintenance of international peace and securitywdyer, as ably
pholosophied by Hiat (1998), and corroborated bgffR{1958), and
Bolton (1999), respectively,

o “to institutionalize a weakening of national sovigraty in favour
of unelected human-rights groups on one end andamatable
supranational courts and prosecutors on the othey i
fundamentally anti-democratic. To worry about suchrend is
not to be pro-genocide.”

It is my conviction that within a foreseeable f@urthe global
community will speak with one voice of acceptapilior the structures
put in place for global peace.

SELF-ASSESSMENT EXERCISE

Comment on the observations of the critics on staldishment of the
International Criminal Court.

4.0 CONCLUSION

As aptly elaborated by Simmons (2007) & Best (19825pectively,

history has shown that the laws of war are tradgity more strictly

applied to the defeated, as the victorious factimmesplaced in the role
of policing themselves. While it can be argued tihat victors may be
less strict on their own forces, it can also beuadgthat the signing of
the treaties involved in the laws of war impliega@d-faith promise to
adhere to them equally.
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As with many facets of war, the aftermath and sgbest legal
proceedings depend heavily on circumstances, andiierent for each
conflict.

50 SUMMARY

This unit has discussed laws of war and war crittedso discussed the
enforcing institutions, with some case studies.

6.0 TUTOR-MARKED ASSIGNMENT

1. What is the significance of the law of war?

2. Pick two world Leaders, one African and the othksewhere
currently on trial at the international criminalurb and narrate
what led to it?

3. What obstacles confront the establishment of thermational
Criminal Court?
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