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PSM 815 COURSE GUIDE

INTRODUCTION

PSM 815 Industrial Relations in Nigeria is a first semester course of
two-credit units. It is available for all studentsfering Industrial
Relations in the School of Management Sciences,ohi@t Open
University of Nigeria (NOUN).

This course will expose you to many of the conceptd theories in

Industrial Relations as they affect business oggitns in Nigeria. It

will enable you to apply these concepts and thedaehe task and roles
that you perform as an entrepreneur, business reamagemployer in

the corporate business setting.

The course consists of 15 units. The units inclddénition, purpose
and scope of industrial relations, developmenndtistrial relations as
a discipline and activity, approaches of industralations, labour —
management relations, the role of trade unionsygemee of industrial
union, emergence of central labour organisationsdustrial relations,
role of employers’ association in industrial redas, role of state in
industrial relations, industrial conflicts, tradesgltes, resolution of
trade disputes, collective bargaining and agreesneptoductivity
bargaining and agreement.

The course guide tells you briefly what the coussabout, what course
materials you will be using and how you can workiyavay through

these materials. It suggests some general guideforethe amount of
time you are likely to spend on each unit of theirse in order to

complete it successfully.

It also gives you some guidance on your tutor-m@rkssignments,
which will be made available in the assignmentsfil€here are regular
tutorial classes that are linked to the course. #miadvised to attend
the sessions.

WHAT YOU WILL LEARN IN THIS COURSE

PSM 815 Industrial Relation in Nigeria introduces you to various
techniques, guides, principles, practices, etcatirej to industrial
relations in business organisations.

COURSE AIM

The aim of the course can be summarised as follows:

It aims to give you an understanding of the meanwfigindustrial

relations, approaches and issues, what they arehawdthey can be
applied in everyday business activities. It alsasato help you develop
skills in the industrial relations. You can alsopbpthe principles to
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your job as business managers, top management ghorate
organisations in both private and public entergrise

COURSE OBJECTIVES

To achieve the set aims, the course has overatbbgs. Each unit also
has specific objectives. The unit's objectives akeays included at the
beginning of a unit; you should read them befora wbart working

through the unit. You may want to refer to theminigiyour study of the
unit to check on your progress.

You should always look at the unit objectives aftempleting a unit. In
doing so, you will be sure that you have followkd tnstructions in the
unit.

Below are the wider objectives of the course ashalev By meeting
these objectives, you should have achieved the afntise course as a
whole. On successful completion of the course,sfmuld be able to:

. explain the meaning, purpose and scope of industletions

. trace the origin and development of industrial trefes as a
discipline

. trace the development of industrial relations aa@ivity

o describe the approaches of industrial relations

o state the principles of labour-management relations

. state the role of trade union in industrial relasio

) trace the development of industrial unions

. trace the emergence of central labour organisatiorsdustrial
relations

explain the role of employers’ association in indasrelations
explain the role of the state in industrial relaso

explain the concept of industrial conflicts

discuss the causes of industrial conflict

describe how to resolve industrial conflicts

state the process of collective bargaining andeageat

state the process of productivity bargaining ane@gent.

WORKING THROUGH THIS COURSE

To complete this course, you are required to rdaa study units,

textbooks and other materials provided by the Mati@pen University

of Nigeria. Each unit contains self-assessmentoses, and at a point
in the course, you are required to submit the totarked assignments
for assessment purposes. There is a final exammati the end of the
course. The course should take you about 17 weetamplete.
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Below you will find listed all the components ofetltourse, what you
have to do, and how you should allocate your time&ch unit in order
to complete the course successfully on time.

Below are the components of the course:

STUDY UNITS

The study units in this course are as follows:

Module 1

Unit 1 Meaning, Purpose and Scope of IndustredbBons

Unit 2 Origin and Development of Industrial Redas as a
Discipline

Unit 3 Development of Industrial Relations asfantivity in
Nigeria

Unit 4 Approaches of Industrial Relations

Unit 5 Labour-Management Relations

Module 2

Unit 1 The Role of Trade Union in Industrial Redas

Unit 2 Emergence of Industrial Unions

Unit3 Emergence of Central Labour Organisations

Unit 4 The Role of Employers’ Association in Inthied
Relations

Unit 5 The Role of the State in Industrial Relas

Module 3

Unit 1 Industrial Conflicts

Unit 2 Causes of Industrial or Trade Disputes

Unit 3 Resolution of Industrial Conflicts

Unit 4 Collective Bargaining and Agreement

Unit 5 Productivity Bargaining and Agreement

The first two units in module 1 explain the impoittderms, concepts
and development related issues in respect of Induftelations. The
next three units give insight on historical trenalsproaches and labour-
management relations in context of industrial refet practice.

The next module explains the roles of major actwrsindustrial
relations.

This is followed by the last module which descriloedustrial conflicts

and their resolution procedure and other issueste@lto collective
bargaining and agreements.

Vi
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ASSIGNMENT FILES

There are fifteen assignments in this course. Tteeh assignments
cover all the topics contained in the course maltefihey are to guide
you to have proper understanding of the course.

PRESENTATION SCHEDULE

The presentation schedule included in your couratenals gives you
the important dates for the completion of tutorkear assignments and
attending tutorials. Remember, you are requiredsubmit all your
assignments by the due date. You should guard stgailiing behind in
your work.

ASSESSMENT

There are three aspects to the assessment of dhgecd he first is self-
assessment exercises; the second is the tutor-chadsiggnments; and
the third is a written examination.

In tackling the assignments, you are advised teileere in attempting
the exercises; you are expected to apply informatimowledge and
techniques gathered during the course. The assiggsmeust be
submitted to your tutor for formal assessment inoatance with the
deadlines stated in the Presentation Schedule nddsignment File.
The work you submit to your tutor for assessmetitaount for 30% of
your total course mark.

At the end of the course, you will need to sit dowritten examination
of about three hours. This examination will coumt 70% of your total
course mark.

TUTOR-MARKED ASSIGNMENTS (TMAYS)

The Tutor-Marked Assignments (TMAs) at the end athe unit are

designed to test your understanding and applicatibthe concepts
learned. Besides the preparatory TMASs in the couns¢erial to test

what has been learnt, it is important that you wstded that at the end
of the course, you must have done your examinaM@srl as they fall

due, which are marked electronically. They accdanB80% of the total

score for the course.

Assignment questions for the units in this counse @ntained in the
Assignment File. You will be able to complete yassignment from the
information and materials contained in your readirgferences and
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study units. However, it is desirable in all degieeel education to
demonstrate that you have read and researched widety than the
required minimum. Using other references will giyeu a broader
viewpoint and provide a deeper understanding ottlgect.

When you have completed each assignment, send/auiotutor. Make
sure that each assignment reaches your tutor defore the deadline
given in the Presentation Schedule and Assignmdat F for any
reason, you cannot complete your work on time, adniour tutor
before the assignment is due to discuss the pbisibi an extension.
Extensions will not be granted unless in exceptiocmaumstances.

FINAL EXAMINATION AND GRADING

The final examination PSM 815 will be of three r@and have a value
of 70% of the total course grade. The examinatiah gonsist of
guestion, which reflect the types of self-testipgactice exercise and
tutor-marked problems you have previously encoedteAll areas of
the course will be assessed.

Spend the time between finishing the last unit a&itting for the
examination to revise the entire course work. Yoghtnfind it useful to
review the self-assessment exercises and tutoredadssignments
before the examination. The final examination cevaformation from
all parts of the course.

COURSE OVERVIEW

This table below brings together the units, the bemof weeks you
should take to complete them and the assignmeat$atow them.

Unit | Titleof Work Weeks | Assessment
Activity | (end of unit)

Course Guide
Module 1

1 Meaning, Purpose and Scope | @f Assignment 1
Industrial Relations

2 Origin of Industrial Relations as|d
Discipline

3 Development of Industrial Relationd Assignment 2
as an Activity

4 Approaches of Industrial Relations 1 Assignnint

5 Labour-Management Relations 1
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Module 2

1 The Role of Trade bion inf 1 Assignment 4
Industrial Relations

N

Emergence of Industrial Unions | 1
3 Emergence of Central Labgq 1
Organisation in Industrial Relatio
4 The Role of Employers 1 Assignment5
Association in Industrial Relation

5 The Role of the State imdlustria| 1 Assignment 6
Relations
Module 3
1 Industrial Conflicts 1
2 Industrial or Trade Disputes 1 Assignment 7
3 Resolution of Industrial Conflicts 1 Assignment 8
4 Collective Bargaining arf 1 Assignment 9
Agreement
5 Productivity  Bargaining arf 1
Agreement
Total 15 9

HOW TO GET THE MOST FROM THIS COURSE

In distance learning, the study units replace #gwoturer. This is one of
the great advantages of distance learning. You read and work
through specially designed study materials at youn pace, and at a
time and place that suits you best. Think of itemding the lecture that
a lecturer might set you some reading to do, thdystnit will tell you
when to read your other materials. Just as a kectmight give you an
in-class exercise, the study units provide exescigg you to do at
appropriate points.

Each of the study units follows a common formate Tinst item is an
introduction to the subject matter of the unit, &oav a particular unit is
integrated with the other units and the courseabale.

Next is a set of learning objectives. These obyestiet you know what
you should be able to do by the time you have cetedlthe unit. You
should use these objectives to guide your studyeWou have finished
the unit, you must go back and cheek whether yoe lechieved the
objectives. If you make a habit of doing this, ysill significantly
improve your chances of passing the course.
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The main body of the unit guides you through theuneed reading from
other sources. This will usually be cited from atas of some other
sources.

Self-assessment exercises are interspersed thraugie end of units.
Working through these tests will help you to ackigkie objectives of
the unit and prepare you for the assignments amatiamination. You
should do each self-test as you come to it in thdysunit. There will
also be numerous examples given in the study umask through these
when you come to them too.

The following is a practical strategy for workingrough the course.
Telephone your tutor if you run into any difficultyith the course.
Remember that your tutor's job is to help you. Wiien need help, do
not hesitate to call and ask your tutor to provide

(1) Read this course guide thoroughly.

Organise a study schedule. Refer to the cooksview for more
details. Note the time you are expected to spendamh unit and how
the assignments relate to the units. Importantrim&tion e.g. details of
your tutorials, and the date of the first day & #emester will be made
available. You need to gather all this informatiorone place, such as
your diary or a wall calendar. Whatever method gbaose to use, you
should decide on and write in your own dates forkivg on each unit.

Once you have created you own study schedoleverything you can
to stick to it. The major reason that studentkigaihat they get behind
with their coursework. If you get into difficultiesith your schedule,
please let your tutor know before it is too lateHelp.

Turn to unit 1 and read the introduction anel dhjectives for the unit.

Assemble the study materials. Information abebtat you need for a
unit is given in the ‘Overview’ at the beginning e&ch unit. You will

always need both the study unit you are workingaod one of your
references, on your desk at the same time.

Work through the unit. The content of the utself has been arranged
to provide a sequence for you to follow. As you kvtirrough the units,
you will be instructed to read sections from yothlres sources. Use the
unit to guide your reading.

Well before the relevant due date, check yossignment File and make
sure you attend to the next required assignmergpKe mind that you
will learn a lot by doing the assignments carefullihey have been
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designed to help you meet the objectives of thessand, therefore,
will help you pass the exam. Submit all assignmetslater than the
due date.

Review of the objectives for each study unihfgons that you have
achieved them. If you feel unsure about any ofdihjectives, review the
study material or consult your tutor.

When you are confident that you have achievedits objectives, you
can then start on the next unit. Proceed unit by thnough the course
and try to face your study so that you keep yotimekchedule.

When you have submitted an assignment to ftor for marking, do
not wait for its return before starting on the nexit. Keep to your
schedule. When the assignment is returned, paycplant attention to
your tutor's comments on the assignment. Consuit futor as soon as
possible if you have any questions or problems.

After completing the last unit, review theucge and prepare yourself
for the final examination. Check that you have acbd the unit
objectives (listed at the beginning of each unii) ¢he course objectives
(listed in the Course Guide).

FACILITATORSTUTORSAND TUTORIALS

There are 17 hours of tutorials provided in suppdrthis course. You
will be notified of the dates, times and locatioh these tutorials,
together with the names and phone numbers of ydor,tas soon as
you are allocated a tutorial group.

Your tutor will mark and comment on your assignmsekieep a close
watch on your progress and on any difficulties ywight encounter and
provide assistance to you during the course. Yoatmail your tutor-
marked assignments to your tutor well before the date. They will be
marked by your tutor and returned to you as soopaasible. Do not
hesitate to contact your tutor by telephone, e-noaitliscussion board if
you need help. The following might be circumstanaesvhich you
would find help necessary.

Xi
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Contact your tutor if:

you do not understand any part of the study unitshe assigned
readings

you have difficulty with the self-assessment exsasi

you have a question or problem with an assignmaetit ywour tutor's
comment on an assignment or with the grading assignment.

You should try your best to attend the tutorialkisTis the only chance
to have face-to-face contact with your tutor andsé& questions which
are answered instantly. You can raise any probleoowntered in the
course of your study. To gain the maximum benefdnf course
tutorials, prepare a question list before attendimegn. You will learn a
lot from participating in discussions actively.

As earlier stated above, this couf@8M 815 Industrial Relations in
Nigeria relates to industrial relations in business orgaimns in
Nigeria.

It makes in-depth analysis of the industrial relas in Nigeria private
and public sectors for understanding of the prastiand principles
governing business organisations.

We hope you enjoy your study with the National Opémversity of
Nigeria. We wish you success in this course.

xii
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MODULE 1

Unit 1 Meaning, Purpose and Scope of IndusR&lhtions

Unit 2 Origin of Industrial Relations as a Didaie in Nigeria
Unit 3 Development of Industrial Relations agiity in Nigeria
Unit 4 Approaches of Industrial Relations

Unit 5 Labour-Management Relations

UNIT 1 MEANING, PURPOSE AND SCOPE OF
INDUSTRIAL RELATIONS

CONTENTS

1.0 Introduction

2.0 Objectives

3.0 Main Content
3.1 Meaning of Industrial Relations
3.2  Scope of Industrial Relations
3.3  Purpose of Industrial Relations

4.0 Conclusion

5.0 Summary

6.0 Tutor-Marked Assignment

7.0 References/Further Reading

1.0 INTRODUCTION

In work environment, a person must relate with caeother. In
production line, this becomes inevitable in the tegh of relationship
established between parties in the production gck other words,
the relationship between employers and employesstide friendly
and harmonious for production to take place. Tkigdferred to as
“industrial relations” in its simplest form.

2.0 OBJECTIVES
At the end of unit, you should be able to:
° define industrial relations

o state the scope of industrial relations
o explain the purposes of industrial relations.
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3.0 MAIN CONTENT
3.1 Meaning of Industrial Relations

Industrial relations has been variously definedrmany authors. Yesufu
(1984) defines industrial relations as the wholebwef human

interactions at work which is predicated upon amdes out of the
employment contracts. Onu (1989) defines it asreege term used in a
classic sense to describe the relationship betvegewrganisation of
workers and an employer or a group of employers.Fdjana (2006:1),
industrial relations can be defined broadly assaigline concerned with
the systematic study of all aspects of the employmaationship. The
view is advanced that it deals with everything thaftects the

relationship between workers and employers, perfraps the time the

employee joins the work organisation until he lealis job.

The common denominator of these definitions is thatistrial relations

is concerned with the relationship between tradens(of workers) and
employers (individual or group) in the industry i(p@mployment) and
government intervention (either directly or throughagencies) in that
relationship.

3.2 Scope of Industrial Relations

Nevertheless, the effectiveness of this intervemdiopolicy depends on
the extent to which the internal machinery avadatad the parties has
been able to resolve the dispute.

The scope of industrial relations is so vast that field is inevitably
inter-disciplinary. There are contributions fromher disciplines such as
Psychology, Economics, Sociology, Political Scienkfstory, Law,
Engineering, and other fields. Perhaps, the idiseiplinary scope of
industrial relations made the Industrial Relatidtesearch Association
(IIRA) to adopt as its objectives (cited in FajaB@06:4):

The encouragement of inter-disciplinary researcallifields of labour -
social, political, economic, legal and psychologicamployer and
employee organisations, labour relations, persorashhinistration,
social security and labour legislation.

In addition, there is a wealth of new theories,hods, approaches, tests
and practices in the field that can be traced tmmbination of social
and management sciences.
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At the enterprise level, industrial relations cazer

Relations and interactions between employers oragements and
employees either as individuals or as group.

Relations and interactions between supervisor (@ xla@ worker(s).
Relations and interactions between the worker amdrhde union or
federation of unions.

Relations and interactions between the trade ummarsgagement and the
state as presented by the ministry of labour ahdraigencies.

Labour issues on employment, conditions of workmpensation,
security, safety, health, welfare and employeegebtigment.

Industrial relations is based on a tripartite ieladhip between
employers, trade unions (workers) and the goverhm@overnment
assists to provide enabling environment for thectira of industrial
relations. Furthermore, there is now a new setntérirelationships
between the actors. Beside the conventional emepleyemployee,
union and employer (organisation) or tripartite oast— employers,
labour and state, there are now 12 actors, nanmalixidual employers,
employer organisations, people looking for work, pogees, union
managers, unions, consumer, producers, citizereguéi¥e, legislators
and judiciary. These multi-partite actors are newognised as taking
part in the balancing of competing interests in thbour market
(Hanami, 2000). Thus, the study of industrial tieles as a discipline is
now worldwide.

3.3 Purpose of Industrial Relations
Industrial relations purposes include:

Dealing with a complex issue of power relationshapsl sharing in the
work place.

Providing industrial peace between management abdur to boost
productivity.

Observing industrial democracy in dealing with haues are made and
executive powers shared in decision-making in tigamsation.
Applying the work rules judiciously that have bemtlectively agreed.
Sharing equitably economic returns on investmentorgm the
stakeholders.

Enforcement of government legislations and labalicies equitably in
order to maintain industrial peace.

Ensuring that industrial relations practice confermvith rules,
regulations and natural justice.

Ensuring that there is consultation and collecteggaining on labour
matters that will promote equity, fairness, andiqes
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Specifically, industrial relations embraces thatiehs and interactions
between employers, workers union and governmertts. aim of such
relationships is to promote understanding and titustugh dialogue in
order to facilitate industrial peace that would &to@rganisational
productivity.

4.0 CONCLUSION

In this unit, we have examined the meaning, scape [@urposes of
industrial relations. The scope of problems stiidia industrial

relations is so vast that the field is interdisicigty. Besides, industrial
relations is now studied as a discipline all overworld.

50 SUMMARY

Industrial relations is defined broadly as a dibegconcerned with the
systematic study of all aspects of the employmesiationship.
Consequently, the scope of industrial relationgfora may even extend
beyond the enterprise. The aim of such practicetoispromote
understanding and trust through dialogue in orddatilitate industrial
peace that would boost organisational productivity.

6.0 TUTOR-MARKED ASSIGNMENT
Explain the meaning, purposes and scope of indlisaiations.
7.0 REFERENCES/FURTHER READING

Fajana, S. (2006).Industrial Relations in Nigeria (3rd ed.). Lagos: Labofin
and Company.

Onu, P. (1989). “Industrial Relations and the RditProcess in Africa.” In:
Nigerian Journal of Industrial Relations, Vol. 3, Dec.

Yesufu, T.M. (1984).The Dynamics of Industrial Relations. the Nigerian
Experience. Lagos: University of Lagos Press Ltd.
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UNIT 2 DEVELOPMENT OF INDUSTRIAL
RELATIONS AS A DISCIPLINE

CONTENTS

1.0 Introduction
2.0 Objectives
3.0 Main Content
3.1 Development of Industrial Relations as a Discipline
3.2 Influence of Human Relations School
3.3 Development of Industrial Relations as a Field wfd$ in
Universities
3.4 Development of Industrial Relations as a Profession
4.0 Conclusion
5.0 Summary
6.0 Tutor-Marked Assignment
7.0 References/Further Reading

1.0 INTRODUCTION

Industrial relations as a discipline for acadentidg can be traced to
early economists and political scientists and peoimg work of Webbs.

For many years, following the work of Webbs, acadsnn the United

Kingdom followed the media in seeing the subjecthasstudy of trade
unions. Nevertheless, considering the recent dpwatnt of these and
the work of Webbs, industrial relations must bearegd as a relatively
new field of study though not a new area of activitn this unit, we

shall examine the development of industrial refstias a field of study
in Nigeria.

2.0 OBJECTIVES
At the end of this unit, you should be able to:

. trace the origin of industrial relations as a g$oe
) state factors that influenced its study.

3.0 MAIN CONTENT

3.1 Development of Industrial Relations as a Field of tady

Industrial relations as a discipline can be tratedearlier work of
economists and political scientists. However, pi@neering work of
Sidney and Beatrice Webb cannot be overlooked. erAft series of
rigorous study of the experience of many countriesy published two
books of particular importance. The first examittes development of

5
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trade unionism in Britain; while the latter lookisthe functions of trade
unions. For many years, academics following thekwaf Webb in

United Kingdom saw industrial relations as the gtodl trade unions.
As a result, much work was done in the form of tiedadescription of
trade unions or union-management relations (Palm&83: 2).

Moreover, many authors concentrated their efforisdescribing the
situation as they saw it. Largely, they producedigbooks to current
practice rather than theories and explanations kédac 1971:1).
Similarly, the Social Science Association had pl#id a report on
Trade Societies and Strikes in 1860 (Bain and Cl&6d4).

3.2 The Influence of Human Relations

The Human Relations School was made up of manyakscientists
concerned with organisational problems. They wedeldy Elton Mayo.
Mayo asserts in his Hawthorne Experiment that nsaa fsocial man”
and hence the necessity to study and understarsbtie and behaviour
aspects of management.

Mayo’s Hawthorne Experiment came up with certainfiable findings:

o The importance of social groups as social systemevery
organisation.

. Production standards were established by the graung; the
group norms ensured that no one deviated from stebkshed
quota.

o The amount of work carried by a worker is deterrdinet by his
physical capability but by his social capacity.

) That non-economic rewards are most important imtb&vation

and satisfaction of works, who react to their weituations as
groups and not as individuals.

o A leader is not necessarily the person appropridtede in
charge: informal leaders can develop and they enite
production.

. An effective supervisor is that who regards his g dealing
with human beings — “employee — centred” instead‘tatk-
centred.”

. Good and effective communication and participaimmecision
— making are some of the most significant rewardgkvcan be
offered to obtain the commitment of the employee ainy
organisation.

Thus, the Human Relations School emphasis was adeltship,
democratic supervision, and satisfaction of persgoals and creativity
of employees. The school believes that scientiitmagement principles
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may be important only for job satisfaction purposEsey are not good
enough to induce the workers to be productive.

Other scholars contributed to the Human Relatiocso8ls. Scholars
like Douglas, McGregor, Lewin, Likert, Herbert SimoArgyris and
Selznick and so on. These scholars made signifmamtiributions to be
Industrial Relations on areas of motivation, leatgr, productivity and
management of people and environment.

3.3 Development of Industrial Relations as a Field of tBdy
in Universities

In most developing countries, academic study ofistidal relations was
done within the general management and social seistudies. It was
not until 1982 that Africa had its first full-fleeg department of
industrial relations at the University of Lagosfening both first and
higher degree programmes (Fajana, 2006 : 8).

3.4 Development of Industrial Relations as a Profession

The institute of Personnel Management of Nigeribai@red) is a non-
profit making organisation. The Institute’s Cradiéhe Yaba College of
Technology, Department of Management Studies. Télee@e helped to
run short courses for beginners thought facilif@straining were non-
existent.

Unless a company is prepared to send the individdmbad, the
individual will just have to learn on the job, ausition which was
completely unsatisfactory.

The inspiration for establishing the Institute @&dsom the existence
and activities of the UK’s Institute of Personneadhgement. It started
as the Personnel Management Association in NoverhBé8. It was

formally launched on November 1, 1973.

However, it was not until 1992 that the federal govnent gave it legal
recognition by Decree No. 58 of 1992.

The objectives for which the institute was estdiaddsare as follows:

. To promote and develop the science and practiceecsonnel
management in all its reunifications.
. To foster and maintain investigations and researth the best

means and methods of applying the science of peeton
management.
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o To encourage, extend, increase, disseminate ananopeo
knowledge and exchange of information and ideasgard to all
guestions relating thereto or connected therewith.

. To provide an organisation for the promotion andoemagement
of the art and practice of personnel managemeniudimy
provision for training and examination of candidate qualify
for membership of the institute.

Membership is open to all functionaries and sp&t&lin personnel
management, indeed to all managers of human resolrg whatever
organisational nomenclature they may have designai&e lowest
grade of membership is the student membership grvadé the highest
grade is the fellowship grade. In order to quadifya graduate member,
a student has to pass the professional examinatitre institute which
Is in four stages. People who have other qualiboat which are
recognised by the institute are also admitted aslmees of the Institute
of Personnel Management.

SELF-ASSESSMENT EXERCISE

Describe the origin of the establishment of indaktelations as a field
of study in Nigeria.

4.0 CONCLUSION

In this unit, we have examined the origin and depelent of industrial
relations as a field of study in the world, Africand Nigeria. Thus,
industrial relations as an academic discipline t@ase to stay and is
now a field of study in many institutions of highearning in the world,
Africa, and Nigeria.

5.0 SUMMARY

The study of industrial relations as a discipliree now worldwide.
Though, its origin can be traced to earlier ecomsteni political
scientists, and pioneering work of Webb. Other uefices have
enhanced its development as a field of study, @datly in Nigeria. The
influences of human relations school, establishnwéndepartment of
industrial relations in University of Lagos, andtagdishment of the
professional institute have combined to make indalstelations a field
of study.
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6.0 TUTOR-MARKED ASSIGNMENT

Describe the development of industrial relations aagliscipline in
Nigeria.

7.0 REFERENCES/FURTHER READING
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1.0 INTRODUCTION

It is assumed that in every industrial and indasging country, there
are three main industrial relations actors or partiemployers
(managers), labour (trade unions) and the statecemly, emerging
conceptions, however, see the Industrial Relatisystem as multi-
partite rather than tripartite. In this unit, wéalf examine the
development of industrial relations as an actiatyd role of various
actors.

2.0 OBJECTIVES
At the end of this unit, you should be able to:

explain the emergence of industrial relations (F360)
discuss the emergence of industrial relationst(P880)
state the emergence of state intervention in im@iselations
trace the emergence of other actors in induseiations.

10
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3.0 MAIN CONTENT

3.1 Emergence of Industrial Relations (Pre-1960 Period)

Industrial relations and personnel activities alatively new compared
to other professions such as marketing or accaginfirthis can be
explained because of late experience of industaibn in the economy.
In early times and to some extent in rural arealsourr services were
rendered on family agricultural farms for the fatlas the head of the
economic unit. No wage was paid.

With industrialisation and commercialisation thé&drted in the 1940s,
came wage employment. This was first introducetthencolonial public
services in the early part of this century in NigerThis became
predominant during the laying of the railway tradceém Lagos to the
hinterland. The incidence of wage payment markex bginning of
industrial relations and personnel management gehf.

In small organisations, especially commercial amtustrial settings of
the 1940s, the personal was restricted to hirimopdj pacifying of

unionists and celebration of personnel functiongewperformed by
typists, clerks, chief clerks, trade unionists. Keer, formal systematic
training was not organised to equip these indiviliar their roles.

In some other cases, personnel activities wereopagd by the chief
executive and his personal assistants.

3.2 Development of Industrial Relations (Post-1960 Perd)

As organisations grew larger in the 1960’s more hi&iated
organisational structure and management processge needed to
manage them. Managing people became more comptethameed for
specialised personnel departments and trainedasaevas realised in
most organisations. Today, the role of the perslodegartments include
designing jobs to increase the motivational comstedministering
training, recruitment, selection, placement, conspéion, counselling,
labour relations, etc.

The development of industrial relations and persbfumctions in work
organisations is a reaction of employers to thevgrg discontent of
labour union and the activities of the state. A onafactor that
influenced the adoption of personnel managemerd amction to be
managed by specialists was the industrial acts/itd COLA trade
unions, with highly potential political orientatiorBefore the legal
recognition of trade unions in 1938, personnel amttlistrial relations
management were restricted to staffing and recesping. People with

11
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general training were performing personnel funaioBut with the
emergence and the influence of stronger trade sniomoth the public
and private sectors and the increase in the sizagsnisations, there
arose a need to put specialists in personnel fumtiThis need arose so
as to organise, direct, and control industrial totsf which occurred in
the interaction of business with workers.

Until the 1960’s, most of the personnel positiongrav filled by
expatriates, who the unions thought to be oppressicthe workers.

Later, employers had to embark on the Nigeriarasatif this function.
The process of Nigerianisation absorbed trade uileaders into the
position of personnel managers. The employers padehe role of
personnel managers as pacifiers of unionists.

However, with independence the situation changel thie recruitment
of young graduates. Emphasis now is on how to makkistrial
relations actors behave responsibly, so as to gsnemeaningful
development for their economies.

Today, employers through the employers associatorNECA'’s
Committee on Industrial Relations, Education andifing influence
different aspects of the personnel and industelalion function.

3.2.1 Influence of Trade Unions

The activities of trade unions influenced the raplieivelopment of
personnel function. The foremost trade union inexigg was the Civil
Service Union established in 1912. Other unione alme into being.
Hence, trade union movement came into being. T&&eini cost of living
during the First World War made unions the vangdara¢anvassing for
improved conditions of service for its member waskeThe General
Strike of 1945 led by Pa Michael Imoudu was theniug point for

Nigerian trade union movements on the improvemérdost of living

allowance (COLA).

Since most employers at this period were expas;jatenflict with union
officials on conditions of service became uncomdtgde. Hence,
personnel function was “Nigerianised”, especialgtvireen 1950 and
1960. The office of Personnel Assistant or Labow &taff Manager
became a strategy to negotiate with local laboaniées on conditions of
service and the views of management. Hence, thsopeel function
was historically regarded as union pacifier.

12
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3.2.2 The Influence of Ministry of Labour

The influence of the Ministry of Labour in the deament of personnel
management was great. The ministry guided many e of labour
on labour matters and trade disputes. The Ministidyabour intervenes
in certain circumstances on trade disputes. Thetaahadvice given to
employers over labour matters led to the employnnindigenous
personnel to management personnel functions. This @ enable the
employers liaise with the Ministry of Labour on ¢alv and union
matters.

3.2.3 The Influence of NECA (Nigeria Employers’

Consultative Association)

NECA has had a great influence on the developménpensonnel
management in the country. The body was establishegersonnel
practitioners in 1968. During that short period, hias through its
Industrial Relations Committee, and Training andiéadion Committee
influenced the different aspects of the functiontfe better.

Most personnel practitioners have become more nméadr by attending
to committee meetings and having access to its “btanmdum of

Advice and Guidance,” prepared by a select groupNBICA. The

newsletter published monthly is also a source dbrmation and

education to personnel managers. Besides, sindg NIBECA has been
running an advanced course on Industrial Relatesmially, which has
proved very popular with employers.

3.2.4 Influence of other Organisations
In Nigeria, apart from government which is the lghemployer of

labour, there are other employers of labour inpgheate sector, such as
the:

) Multinational companies
o Indigenous entrepreneurs
o Other nationalities, for example, Indians, Japand&3kinese,

Lebanese and so on.

Prior to indigenisation decrees of 1972 and 19&3pectively, Nigeria
economy was dominated by foreign investments. Thegsestments
were owned by multi-nationals, foreign employerschs as Indians,
Japanese, Chinese, and Lebanese and so on.

It is pertinent to state that before the indigetmsadecree of 1972, trade
unions were not taken seriously. Any organisatiauld¢ choose to
recognise trade union demands or sometime disregadésolve them.

13
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Labour policies were inclined towards “hire ancefiand pacifying of
trade unionists.

There was no machinery or structure for collectbergaining and

grievances were resolved by the expert knowledgehef staff or

personnel manager.

However, as from 1973 when the trade union aatisitvere recognised,
the situation changed. Besides, the enactmentadelDisputes Act of
1976 and Industrial Relations Act of 1978, many tbése foreign

employers were obliged to recognise the trade idesvand interact
with the trade union leaders through industriahtiehs machinery and
structure established by government.

3.2.5 Post-Indigenisation Decrees of 1972 and 1977

After the enactment of indigenisation decree of29ivestment into
the economy shifted to manufacturing and petroleMiany firms were

incorporated by local employer in response to iadigation decree of
1972, which concentrated on commerce and services.

However, the emphasis shifted to petroleum indusiuying the oll
boom of 1973. After nationalisation, small groupdocal entrepreneurs
have no capital to do certain business open to .tiidm@ multi-national
companies still entered into joint venture withsdocal entrepreneurs
with changed names. It was therefore, uncommomtbthe local small
employers, relying on the multi-national compari@ssub-contracts.

However, where the capital outlay for such ventwas big, the
government entered into joint venture with such tmational
companies. For example, in 1979, British Petroleusfiare with Shell
Petroleum Nigeria Corporation was nationalisedc&ijnt was difficult
for local entrepreneur to purchase the share, govent through its
agency the Nigerian National Petroleum Corpora{RihNPC) entered
into a joint venture with 80:20 split.

Besides, in all other oil activities, the governmemtered into joint
venture for the exploration, production, and expoftcrude oil in
Nigeria. The Shell Petroleum Development Companwitad is the
operator of joint ventures. Other oil companieshsas: ExxonMobil,
Texaco, Chevron, Pan Ocean, etc., also enjoy y@nture partnership.
Even though local entrepreneurs are also operatothe Petroleum
Industry, it will be seen that foreign investmemtail has a lot of input
of foreign capital.

14
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3.2.6 Industrial Relations Policies Implication

The identification of the foreign employers in vars sectors of the
economy is important in industrial relations asntbles the assessment
of the differences in the abilities of employers doncede to wage
demands or in the organisation and structuringee$gnnel policies.

3.2.7 Industrial Relations and Personnel Policies in Forgn
Companies

From the enactment of the Trade Union Act of 198 anactment of
Industrial Relations Act of 1976, the multinatiohabserve the labour
laws and industrial relations policies put in plaespecially in unionised
companies. The same could also be said of otheigioremployers,

such as Indians, Lebanese, Japanese, Chinese,netgnionised

companies acquired by them in this period of pipedion and

commercialisation.

However, where the companies are not unionised, labeur and
industrial relations policies are at the whim andprices of the
employers. The labour and industrial relations@es are more or less
paternalistic or at worst in the realm of “takeoit leave it.” Union
activities are not tolerated. The wages and salaare very low. The
employers tend to make use of “casual labouredaiby paid workers.”
The employees’ quality of work lives are relegatedver-riding profit-
maximisation inclination of the employers.

3.2.8 Industrial Relations Policies in Local Enterprises

Some local entrepreneurs are not better in termgoaid industrial
relations and labour policies. While insignificgrbportion observe the
Trade Union Acts of 1978; majority pay lip-servitee the provisions.
The wages and salaries are low and the quality ofkwives are
relegated on the altar of optimal profit of maxiatien of the
organisation.

For the non-unionised local employers, the laboand andustrial
relations policies are paternalistic and union\aodis are prohibited.
Wages demand and restructuring of personnel angsindl relations
policies to the Trade Union Act of 1973 and IndastRelations Act of
1978 are not observed. For the small/medium loo#alepreneurs that
depend on the fortunes of multinational companiessib-contacting,
there is no serious observation of industrial retet and labour policies.
For example, the indigenous employers rendering@es to petroleum
industry, the labour and industrial relations pelscare never observed.

15
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The offer of good wages or salaries and better eyapls relations is at
the whims and caprices of the employers.

SELF-ASSESSMENT EXERCISE

Describe the development of industrial relationsaasactivity before
Nigerian independence.

4.0 CONCLUSION

In this unit, we have examined the developmenhdéstrial relations as
an activity in pre-independence period, post-indeace period, and
other factors that influenced its development.

5.0 SUMMARY

The development of industrial relations and persbfumctions in work
organisations is a reaction of employers to thevgrg discontent of
labour union and the activities of the state. A anafjactor that
influenced the adoption of personnel managemerd asction to be
managed by specialists was the industrial acts/itéd COLA trade
unions, with highly potential political orientatiorBefore the legal
recognition of trade unions in 1938, personnel gddistrials relations
management were restricted to staffing and recesping. People with
general training were performing personnel funaioBut with the
emergence and the influence of stronger trade sniomoth the public
and private sectors and the increase in the sizargsnisations, there
arose a need to put specialists in personnel fum&tiThis need arose so
as to organise, direct, and control industrial totsf which occurred in
the interaction of business with workers.

6.0 TUTOR-MARKED ASSIGNMENT

Describe the development of industrial relationsaasactivity from
independence to date.
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1.0 INTRODUCTION

The importance of theories in the study of indastrelations cannot be
over-emphasised. In a broad sense, theories adeddirst as aid to
research in understanding events and problemseirpthctical world.
Second, it is used as aid to prediction. Howeveis difficult to
systematise relevant theoretical concepts of im@iselations. There is
absence of a definite source and therefore, eaeh devices his own
theory and decides its meaning and content. Ia thit, we shall
examine different categories of theory advanceddiolars to explain
industrial relations as a discipline.

2.0 OBJECTIVES
At the end of this unit, you should be able to:

explain systems theory

explain action theory

explain unitary theory

discuss the Marxist theory

state their practical application in industrialatedns.

3.0 MAIN CONTENT
3.1 System Theory

Dunlop (1958) was credited with system approachs &pproach was
heavily influenced by the prior work of Parsons519 who had built
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up his system perspective from the previous work Radreto’s
Functionalism.

Essentially, Dunlop views the industrial relatiosgstem as a sub-
system of the wider society or the total socialtesys The society is
seen in terms of parts and functions, functionatspiat exhibit varying
degrees of functional independence and converselgctibnal

autonomy. Although, the parts or sub-systems coenfu resources,
Parsons (1951) believes that it is expected thay thill contribute

towards maintaining the system as on-going enfitynlop saw the
industrial relations system (IRS) as being in ailsimstatus to the
economic and political systems, with which it caedap.

To Dunlop, every industrial relations system at gmen time in its
development is seen as involving certain actorqjteods and an
ideology that holds the system together, and a lwddyles created to
govern the actors at the place of work and workroomty. The actors
include: a hierarchy of managers and their reptesgas in
supervision; in hierarchy of non-managerial workeasd their
spokespersons and specialised government agermuaserned with
workers, industry and their relationships (Faj&t4)6:29).

The actors must of necessity operate within a cam&d environment.
They are influenced and limited by the environméeatures of which
may be determined in the larger society. The &mant description of
the environment consists of the technology of tleekplace and work
community; the market or budgetary constraintspramex of rules, and
the locus and distribution of power in the largecisty. These aspects
of the environment affect the outcome of industrralations in
important ways. For instance, technology determthestype and span
of managerial control as well as the number of wsko be employed.
The market constraint could show its importancéegitin product or
labour market. The product market constraints combe form of ease
with which products can be sold. The labour madaetstraint affects
the bargaining power of the actors.

The industrial relations system attracted someicsritSome critics
declare that the approach did not identify the iorigf conflicts but
merely assume that the system is homeostatic r@glfiating). Others
criticised the ideological aspect as it may nosb#iciently compatible
since management and employees are stratified nmr@oy groups or
sub-groups with different strategies (Fajana, 280p:
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3.2 Action Theory

Action theory emerged as an important concept dustrial relations.
This is the shared perception of the normative leggun of industrial
labour as being susceptible to behavioural inflesnand individual
definitions of situations. Schienstock (1981: 17dgntifies common
factor in different lines of action theory. Like ethsystem theory
approach, the focus of action theory is the agre¢meprinciple by the
actors to interact in the resolution of the conflin the form of
bargaining. Usually, a distinction is made withime action theory
framework , the decision situation of the actorsl dime interactional
processes. The most important element of the idacanalysis stems
from wage theory of economics.

3.3 Unitary and Neo-Unitary Perspective

The unitary relation’s view to industrial relatiowss first noticed on the
part of some paternalistic American organisationkp in the early
1960s were noted to be good to their employeesdisiduals, even
when they do not negotiate with their trade unidifse essence of the
unitary approach to industrial relations is thaermgventerprise is an
integrated and harmonious whole existing for a comnpurpose.
Unitarism in essence implies the absence of fagli®m within an
enterprise or in a part of it. By this view, theseno conflict of interest
between the owners of business (and the managsreefiresent them at
the workplace), and those tolling daily with thgiveats and skills. Both
are joint partners to the common aims of efficipndbduction, high
profits and good pay in which everyone in the org@ion has a stake.
The managers and the managed are united in thef lileét they are
parts of the same team, which is expected to beiged with strong
leadership from the top to keep it working and nswee obligation to
the tasks to be done. The theory, therefore, assuhe absence of
conflict in an industrial relations system, or withit, between its
internal and external customers or stakeholders.

3.4 Marxist Theory

As espoused in the Marxian literature, Marxistsetak different
approach from Dunlop’s industrial relations systeifio the Marxists,
the social systems had been based on the econofmgcsarcity rather
than on economics of abundance. Thus, privilegesier and prestige
would always be unequally distributed in such seseand inequality
would lead to inevitable class struggle. In otiverds, Marxists believe
that conflict is inevitable in industrial relatians
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In the Marxist theory, the ownership of means amadds of production
can reach a stage in which they are controlled by olass at the
expense of other classes. The exploited is exdlufftem the

mainstream of society and is forced into a posibbpposition in the
established societal system.

This deprived class (majority) grows a consciousrasthe need for a
fundamental revolution that is largely directedls state, since those
who control property also control the state.

Marxists anticipated that future social changes ldrocome about
through revolutions that would abolish class rutel abolish classes
themselves. Revolution is necessary not only kscdle ruling class
cannot be overthrown in any other way, but alsoabse only in a
revolution can the class which overthrows it rgelt of the accumulated
rubbish of the past and become capable of recatstgusociety. The
Marxist theory has become an important tool of ysialin industrial

relations, especially in conflict resolution betweaeade unions (labour)
and employers (organisations) over wages and dgonsibf work.

SELF-ASSESSMENT EXERCISE

Describe system theory and its relevance in indus#lations.

4.0 CONCLUSION

In this unit, we examined different theories of usttial relations.
Specifically, we discussed system theory, acti@oii, unitary theory
and Marxist theory and the relevance in industeédtions.

5.0 SUMMARY

The application of theories in industrial relatiassincreasingly being
appreciated in practice. System theory has seaged framework of
analysis in research, teaching and dominant insti@al sciences in
Nigeria. Similarly, action theory concepts areoalseing used in
examining industrial action and the role of proaeduor in power
models of bargaining theory (Reynolds, 1978:43&)aly, trade unions
have also used the Marxist theory as frameworkargdin for increase
in wages with employers. Thus, these theories lcaméinued to enjoy
widespread adoption among researchers in all gsttin

6.0 TUTOR-MARKED ASSIGNMENT

In what way is Dunlop’s system theory differentrfraMarxists system
theory?
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1.0 INTRODUCTION

The pattern of labour-management relationship ftuemced by the
espoused operational industrial relations polidyiclv is in turn inclined
by its importance relative to other adopted busnaslicies. In some
organisations, labour policy is relegated intogngicance in favour of
profits and sales. Or such information may not dféectively
communicated to the employees. In such casestathe expected that
disruption of business activities will result as poyees react to the
insensitivity of employers as well as distortiofieicted grapevines. In
this unit, we shall examine union rights and manag& in managing
industrial relations.

2.0 OBJECTIVES

At the end of this unit, you should be able to:

) explain management prerogatives in industrial iehat

o discuss union rights in industrial relations

) explain other labour issues both management aralfateed to
cooperate.
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3.0 MAIN CONTENT

3.1 Management Prerogatives

Management claim property rights while the unioairak civil rights.

These concepts enable the parties to work out thatual rights and
responsibilities. Employers often expect their vessk to make
themselves available for work conscientiously anéxhibit loyalty and
commitment to the cause of the employer in theituale and behaviour.

In return for these obligations of the employeés, émployer must do
the following:

. Provide work in a conducive environment.

. Pay wages and salaries as at when due and intésgier.

. Involve the employees in decisions that affectrtiv@irk relations
with the employer.

o Treat and respect the rights of workers among other
accommodating strategies.

. Further, management prerogatives permit them toe tak

disciplinary actions when workers fail to meet thabligations.
It also enables workers to withhold their serviedg®en employers
are not fulfilling their own side of the industriekpectations.

. Having invested its capital (property) in the eptee, the
employer's rights embrace the freedom to carry ol
management activities of planning, coordinatiorgutation and
control of the fluid resources that are transformad specific
goods and services and their disposal into the rrite
environment.

. It includes the right to hire and fire, the rigltt tlose down
operations, the right to decide who possess thditiggaand
gualifications needed for the effective performarmdespecific
employees roles, to discipline those who eithdrtéameasure up
to expectation, or to decide on redundant laboue da
technological or economic reasons.

. Also, the employers reserve the right to decide whwng the
employees shall be advanced and at what pace tnd ra

3.2 Union Rights
Union rights emerged out of the recognition thahaman beings and

workers should be given some protection by theesiatprevent them
from being exploited unduly by the owners of praper
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Union rights, therefore, refer to actions for whidabour takes
responsibility severally or jointly with the managent, for example:
wage-related issues, grievance procedures angliisci

Similar issues are privileges that require the fiomnform the union of

what actions it wishes to take. Union privilegesluile issues, such as:
recruitment, selection, training, rating, promotievage determination,
Christmas bonus, etc. For these items, the unigitoto be consulted.
It thus, appears that the rights of one party wdiddhe obligations of

the other.

By and large, the distinction between human riging management
prerogatives has important implications for orgatiss in formulating
an industrial relations strategy. Where many issaee considered,
managerial prerogatives, workers and union ar@atezl and tend not to
cooperate in industrial matters and vice versa.

3.3 Issues of Mutual Cooperation for Management and
Union

3.3.1 Contract Administration

The basic objective of labour-management relatisn® establish an
agreement regarding the conditions under which eyegs will render
their services to the employer. These relatioesgaverned in part by
statutory laws, and they are subject to econontcnimistrative and
personal forces that the parties can bring to bear.

3.3.2 Collective Bargaining

Collective bargaining process results in labour tigat that must
subsequently be administered. The contract orecible agreement
contains numerous provisions that outline work treteships. The
words of the contract must be interpreted and edpid real situations
in the workplace. Labour and management put threesgents into
force. For example, in a process of layoff, thegwge that negotiated
guidelines are followed.

3.3.3 Collective Agreement

Collective agreement apart from being developedt ineisnade to work.
Even though public policy might provide certainaténs, it is the daily
responsibility of the parties. They alone can tgveagreements and
subsequent procedures that implement such agreement

Most of the overt aspects of labour relations ocltuing the negotiation
phase. Yet, behind these spectacular events isrtigoing activity in
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which the parties prepare for negotiations and warkprogrammes to
meet the problems that arise in carrying out tagneements. Therefore,
the major problem for most managers is to develapejptable
adjustments and prevent stalemates in contractrasinaition.

3.3.4 Grievance Procedure

In the pattern of contract administration emergingmost industrial

societies, grievances are the sources of many efntlest difficult

interpretations. The grievance procedure may bestgmilated in a

negotiated contract or may be left to be resolwddh@c, that is, as and
when and if they arise.

Grievance settlement may be a major means of irgtng agreements.
Not only that, in some organisations that haveasmgnised unions and
hence no collective bargaining, formal grievancecpdures may be
established deliberately to ensure fairness in eympént relations.

Such guidelines also help to reduce unfavourablpl®yee attitudes

towards the organisation and its supervisors. cypal reason for

establishing grievance scheme for un-organised everknay be to keep
off trade unionism. The management and union agieset machinery
for handling labour grievances.

3.4 Human Resources Department and Employees Relations

The Human Resources Department tries to achieverowed job
performance from workers by drawing up a “RecognitAgreement”,
after the recognition of the union as the workeapresentatives. The
agreement states the procedures for resolutioromfiicts, employees,
consultation, communication and settlement of dsgu

. Taking steps to ensure that managers observe agnéeiand use
agreed procedures.
o Organising work effectively by ensuring that resgoilities of

workers are clearly defined. That is, that the ngans understand
their responsibility and that all group understémelr objectives.

) Training all managers/supervisors and trade uneedérs in
industrial relations.

. Establishing employment policies that promote j@sf@rmance
and employees’ satisfaction.

) Establishing effective machinery for consulting and

communicating with employees on operational and-tdagay
matters of common interests.

) Setting up grievance procedure that commands thidemce of
all employees.
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o Rewarding employees based on job performance aedinfg
them back on areas that need training and rextigaito improve
job performance.

SELF-ASSESSMENT EXERCISE

Describe what you understand by the term “managememogatives”
in industrial relations.

4.0 CONCLUSION

In this unit, we have examined the management gatieges and union
rights in industrial relations. Furthermore, aredsnutual cooperation
between labour and management were also discussed.

5.0 SUMMARY

The purpose of establishing labour-managementioakis to facilitate

industrial peace in day-to-day administration. &ltheless, the
interpretation of intentions by each party differ$his is because the
overall interests of the two parties are as muanpeiing, as they are
complementary. Most union demands (gains) reptesests to the

employer. Therefore, the union is often considessda cost-raising
institution. Nevertheless, a labour-managementaticeiship is

complementary because both depend on each othsurfaval.

6.0 TUTOR-MARKED ASSESSMENT

Discuss the role of contract administration in labmanagement
relations.
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1.0 INTRODUCTION

Industrial relations is based on a tripartite ielahip, that is, between
employers, trade unions (workers), and governm&slations between
employer and employees centre on negotiation psocesile the

government provides the enabling environment fag thurpose of
economic growth and industrial peace. Governmetgryentions in

industrial relations have been in the form of Il&gien and

administrative directives; it also provides supsovy board. The
government, employers and employees (representdtiebynions) are
the major parties involved in industrial relatioms.this unit, we shall
examine the role of trade unions in industrialtiefes in Nigeria.
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2.0 OBJECTIVES

At the end of this unit, you should be able to:

o trace the history of trade unionism in Nigeria
. describe the meaning of trade union
. state the role of trade unions in industrial relas.

3.0 MAIN CONTENT
3.1 History of Trade Unionism in Nigeria

Serious efforts at trade unionism started in thentry in August, 1912
with the inauguration of the Southern Nigerian Ci8ervice Union.

When the geographical entity now known as Nigeres wreated in
1914, the union changed its name to Nigerian Geitvice Union. One
would assume that the union was tolerated undetJtdaw because
the first ever Trade Union Ordinance was passei®88 and came into
effect on 1st April, 1939. The Railway Workers Umiavas the first

trade union to be registered under that ordinance.

The period between 1912 and 1939 did not witnesshnactivities on
the trade union front, but within the Nigerian Raily, many groups of
workers gathered and organised themselves inte wadns. The most
active of these were the technicians and the lotemalrivers who
were more militant on many vital issues especiallyaccordance with
the economic reality of the time. They also thoutlat the civil service
union was too weak and slow and that strike, aga@an, could be used
to achieve their ends. During this period also, hgerian Union of
Teachers (NUT) was inaugurated to resolve suchibgrissues as the
harmonisation of conditions of service of teachergovernment and
mission schools and the regulation of the teacfungtions by acting as
watchdogs on the government education policies.

The period from 1939 to 1942 saw the coming intacdoof the real
setting of industrial relations practice. With therging of the various
craft unions in the railway into the Railway Worgddnion, there were
persistent protests against the poor working coni the
discrimination against the black workers vis-atfis white workers, as
well as the disparity in the working conditions.igted to demand for a
substantial pay increase to alleviate the suffarimg the Nigerian
workers. As a result of the persistent protestyegument set up the
Bridge Committee which submitted its report in 194Be year 1942 is
important in the history of trade unionism in thmuntry because many
historic events took place then. Apart from thersigsion of the Bridge
Report, the substantial increase recommended byCtmamittee was
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paid. The Department of Labour was establishedTthee Dispute and
Arbitration Ordinances, General Defence Regulatibmkich actually

clamped down on strikes and lock-outs during therlaviVvar 11) and

Workmen's Compensation Ordinance were all enattefdct, the stage
was set and the first steps towards effective imdliselations were
taken in 1942.

The rapid development and growth of trade unioriigtween 1942 and
1977 were due to the enactment of the Trade Un@miénance which
formally legalised trade unions and unionism. Femore, the
economic hardship resulting from the effects of\therld War Il forced
the unions to concentrate more on economic andaveethatters for the
workers. This was the first effective step by thmouns to regulate the
terms and conditions of employment. The economidsiap led to the
Federation of Trade Unions which formed the firstade Union
Congress (TUC) in 1943. The TUC then continued ahaton with the
Department of Labour, made demands for cost ofigihallowances and
with the tremendous support it had from the uni@m&l workers,
successfully went on strike for 45 days in 1945 mvigovernment
showed negative attitude towards its demands. Comese upon the
strike, government appointed the Tudor Davies Casion as a result
of whose recommendations it granted substantiakase in pay and
effected payment on zone basis. The zone systebhieghaorkers in the
urban areas to earn higher than those in subuntas avhile those in
rural areas earned the lowest. Another contributacyor to the growth
was the effect of the General Defence Regulatiordeuwhich many
trade unionists were held in custody by the govemimThe unions
consequently interpreted the ordinance to meanruandinism, and there
were agitations. Lastly, the trade unions were daiblg the nationalists
who wanted to quickly liquidate the colonial oveds and so saw the
trade unions as a tool towards this end. In faanynof the then trade
unionists ended up becoming big-time politicians.

The proliferation of trade unions in the countrgupled with their poor
structure and internal wrangling, made governmenestructure them.
In fact, as at the time the restructuring was adethere were more
than 1,000 trade unions in the country and when rédport of the

Administrator of Trade Unions was approved in 1990y 71 industrial

unions emerged for both junior and senior employees

3.1.1 Pre-1977 Trade Union Organisations in Nigeria

Prior to the re-organisation of trade unions in 7A,9Trade union
organisations were based on crafts, trades, typamployment, etc. as
against the industrial unions that emerged fromréwgganisation. The
types of unions that existed as at that time magrbaped as follows:
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3.1.2 The Craft or Occupational Unions

These comprised functionaries of a particular caftupation or related
trade. They were horizontal in nature and theircfioms included the
control of entry into the trade, the contents orllabps for
apprenticeship, and the laying down of prerequssite/) membership.
Since they belonged to an occupation and were ynestf-employed,
collective bargaining was of little or no value tttem as much as the
determination of production quota and fixing offonn prices for their
products. Examples of such unions included the WRiepairers Union
of Egbaland, Abeokuta; ljebu-Igbo Drummers' Asstiaig Rivers State
Butchers' Union; Nigerian Painters' Union; New MarkShed
Carpenters' Union, Aba; and Northern Nigerian DmivéJnion. Such
unions were however cancelled after the restrutguof trade unions.

3.1.3 Trade Unions

These comprised workers of a particular trade,, €3bongan and
District Brick Buyers Union and the Automobile Eiecal Workers'
Union of Western State of Nigeria. The differenadween the crafts
and trades unions is that while the crafts uniomsraates, the trades
unions are workers. These were also cancelled #gerestructuring of
the unions.

3.1.4 The House or In-Company Unions

These comprised workers employed by an employeah 8uions relied
heavily on the number of workers employed by tleanployer for their
membership and their names were tied to the namé®io employers,
they were therefore termed 'house' unions. Thegmsintogether with
others in paid employment, were those restructtwegive birth to the
post-1977 industrial unions. Such unions includedBCO African

Workers' Union.

3.1.5 Industrial Unions

Industrial unions are those that cover all the exygxs in an industry or
a collection of industries, and are usually strahge to their large
membership. Industrial unions unify all workersegspective of their
trade, skill, position, grade, sex, creed or relgiThough there were a
few of these before the restructuring, they alsoméml part of the
restructured union. Examples of such unions areNilgerian Union of
Bank, Insurance and Allied workers, the Consolidateetroleum,
Chemical and General Workers Union of Nigeria, Xigerian Union of
Teachers, etc.
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3.1.6 Industrial Federation

This consisted of all workers who belonged to the&ous unions that
form it. Though the federations were usually loasé not as strong as
the individual workers union that made them upytivere a formidable
force during industrial crisis. An example of suahunion was the
Nigerian Union of Railwaymen which was made up drious
autonomous unions.

3.2 Meaning of Trade Union

Trade union means any combination of workers orleyegps whether
temporary or permanent, the purpose of which isetulate the terms
and conditions of employment of workers, whether tombination in
guestion would or would not, apart from this, be anlawful
combination by reason or any of its purpose bemgestraint of trade,
and whether its purposes do or do not include thgigion of benefits
to its members. The combination (of workers or eypis) may have
other purposes than regulating terms and conditddresnployment and
the fact that it has these other purposes shalpretent it from being
registered as a trade union under the Act. Howemar,agreement
between an employer and a person employed by him the terms and
conditions of the employment, or a master and sefea the purpose of
teaching the apprentice a trade or professionadners as to their trade
or business, or employers regarding their tradéusiness, or vendor
and buyer imposing restriction in connection witke tsales of the
goodwill of a business shall not be said to coutdita trade union in
accordance with the provisions of the Act.

3.3 Legal Status of Trade Unions

Under the common law, a trade union being an umpwated body or
association is regarded as a collection or grougpesons who are
individually responsible for the actions of the @gation. Under the
Trade Unions Act however, a trade union is recaghss such once it is
registered under the Act. Although trade unionsld&mot be registered
under the Companies and Allied Matters Act 1996, ldgal personality
it would have lacked for non-incorporation was oestl under the Trade
Unions Act. Consequently, a registered union isegithe statutory
personality by the Act, therefore, it can sue aadsbed and be subject
to the enforcement of a court order (S.41); entdp icontractual
relationship with other persons (S.22); own propevhich is to be
vested in trustees; invest and apply its fundsnipn \gay it likes except
for the furtherance of any political objective (&);1and be subject to a
trade union's immunity for legal actions for todemmitted by its
members in furtherance of any trade dispute (S.23).
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3.4 Role of Trade Unions in Industrial Relations

The main function of a trade union is to ‘reguldébe terms and
conditions of employment of workers.' The end restitrade unions is
that the individual employee and employer hands tiveir freedom to
regulate and bargain to their unions because tlensiare in a position
of strength to bargain for their collective memlbgus

Trade unions also regulate and encourage improwdtianship

between their members and the employers and betereemember and
another. This responsibility, unfortunately; is netll balanced in
practice. Instead of the union leaders striving elacourage good
relationship as 'partners in progress', their astidborder on being
‘adversaries in diversity'. However, the era oteadimnging being over
and with the high standard and level-headednetisedkadership of the
various unions in the country, better and more iebrcelations will

ensue.

Trade unions also have the responsibility to adeahe education and
training of their members. In this connection, unsicare expected to
organise seminars, workshops and other coursesduwate their
members on the cause of trade unionism and indusglations and
improve the relationship between their members t#oed employers.
Towards this end, the Trade Union Institute (whgdvernment later
took over) was established in Lagos and anotheriorrin, Kwara

State. Such institutions are expected to caterttier education and
training of young and inexperienced trade uniongstd refresh the old
ones.

Finally, trade unions tend to secure increasedrobmf industry by
active participation of trade union leaders andcafs in all facets of
planning and running of industry at all levels,aingh political and
industrial negotiations and activities. By this @gilar action, trade
unions are eroding and eating deep into the falmioshat used to be
known as 'management prerogative'. Some unions &aueed to have
workers' representatives on the board of directtwsing minority
shareholders to whom the law had allocated tenepérof the share
capital. Some have dabbled into pricing of compamgducts by
negotiating staff discounts for their members. Remnore, through
dialogues, trade unions have sought to influenoepamy policies.
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SELF-ASSESSMENT EXERCISE

Briefly describe the history of trade unionism irg#ria.

4.0 CONCLUSION

In this unit, we have examined the history of trad@nism in Nigeria,
the meaning, legal status, and role of trade umandustrial relations.

5.0 SUMMARY

Trade unions are the main power resource of workegple. The
power in this collectivity of workers can promoteetresolution of a
variety of problems faced by the workforce. Theirmfanction of a
trade union is to 'regulate the terms and conditiohemployment of
workers'. The end result of trade unions is thatitidividual employee
and employer hands over their freedom to regulatekmrgain to their
unions because the unions are in a position ohgtineto bargain for
their collective membership.

6.0 TUTOR-MARKED ASSIGNMENT

What is a trade union and how does it differ frospaial club operating
at the workplace?
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1.0 INTRODUCTION

In 1978 there was the need to restructure the tuaitens in Nigerian
industries. There was reduction in trade unionsfig000 in 1975 to 70
unions, made up of 42 industrial unions; SeniofffSAasociation 15;

Employers Associations 9; and Professionals 4 (Bgja006: 155). The
major objective of the restructuring was to endbkunions provide the
needed services to their members and be self-miftiéinancially. In

this unit, we shall examine the role of the indastnnions in industrial
relations.

2.0 OBJECTIVES

At the end of this unit, you should be able to:

) explain the meaning of industrial union

. discuss the structure of industrial union

) discuss the functions of each level of authoritythmi the
structure

. explain how intra-union disputes are settled.
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3.0 MAIN CONTENT

3.1 Meaning of Industrial Union

Industrial unions are those that cover all the exygxs in an industry or
a collection of industries, and are usually strahge to their large
membership. Industrial unions unify all workersegspective of their
trade, skill, position, grade, sex, creed, or iehg Though there were a
few of these before the restructuring, they alsomém part of the
restructured union. Examples of such unions areNilgerian Union of
Bank, Insurance, and Allied Workers; the Consoédatetroleum,
Chemical, and General Workers Union of Nigeria; Migerian Union
of Teachers, etc.

3.2  Structure of Industrial Unions

The administration of the industrial union is cofied by its
constitution, the supreme law of the union whicinfe the basis of the
contract between the members to establish and teptra union. Any
rule which contradicts derogates from or is incstesit with the
provision of the constitution and the Trade Uniohd shall, to the
extent of its inconsistency, be regarded as nuiigd \and of no effect.
The government of the union is vested in natiomd¢ghtes' conference;
the national executive council; the central workoggnmittee; the area
or zone council, and the branch executive committee

Each industrial union is expected to have the falhg national officers:
the President (the political head of the union telécat the delegate's
conference); the Vice President; the General Sayréa paid employee
of the union and the Chief Executive Officer of th@on's secretariat);
the Deputy General Secretary who assists the Gergzaretary;
Assistant General Secretaries; who are paid offiegrd heads of the
various departments of the Secretariat; the Naltibresasurer (who shall
be elected at the delegates conference); the Néthunditor (who shall
audit the books as required by law); and threddass

3.3 The National Delegates Conference

The supreme authority of the union is vested indiblegates conference
which is like the annual general meeting of a jostbck company.

Unlike annual general meetings, however, not euampon member

attends the conference but delegates are appdnmaiedeach branch or
unit to represent them. The number of delegatesra¥gpon the strength
of the branch or unit.
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3.4 The National Executive Council (NEC)

The NEC administers the affairs of the union inwesin delegates’
conferences and is guided by the constitution efuhion. It is the duty
of the NEC to guard and further the interests & thembers of the
union, carry out policy decisions of the delegatesference, ensure
proper and strict observance of the rules of theruby the members,
both individually and collectively, safeguard thenéls of the union, set
up such departments or committees as it may deemssary for the
smooth and orderly conduct of the affairs of theonnissue directives
for proper governance and administration of theomnaffairs, and

perform such other jobs as may promote the obgictee union. The

meetings of the NEC are far apart (ranging fronr fioutwelve months

apart). The NEC is dissolved at the delegates’ exemice at which
elections would take place.

3.2.1 The Central Working Committee (CWC)

The CWC runs the affairs of the union on a daydg-dasis in between
the meetings of the NEC. It holds its meetings miynbr as occasions
demand. It also reports its activities to the NEGd ahandles

appointments, finance, disciplinary and other dadgministrative

matters. In some of the unions, especially thecsestaff associations,
the NEC confirms the actions of the CWC.

3.5 Areaor Zone Councils

Area or zone councils are created in each statecotlection of states or
such a geographical area as may be determined eo)NEC or the
Conference. Each area or zone council has an execabmmittee
which meets regularly to provide on-the-spot suigesa of the area or
zone office of the union. Each area, or zone cdwwiordinates the
activities of the branches or domestic units wittsrarea of authority. It
serves as an effective link between units or brascind the central
body, ensures that the policy of the union is widalown, understood
and implemented and generally strengthens the umoits area of
authority, i.e. the council's jurisdiction.

3.6 Branch Executive and Domestic Unit

The branch and domestic unit consists of the mesnbean industrial
union found in a firm or enterprise covered by tilon. The company
as a whole is taken as a branch while the varicasmdhes of the
company are regarded as units of the union. Eaemchr has an
executive committee and each unit within the brahes its own
executive committee. These committees overseefthesaof the union

37



PSM 815 INDUSTRIAL RELATIONSIN NIGERIA

in their establishments the proper organisationtbef union at the
grassroots, they represent their members at apptepcommittees,
councils and at the conference, they follow andl@ment the directives
of the higher organs of the union in the conducit®faffairs for the
good of the union.

3.7 The Shop Steward

The shop steward is to be found at every unit ef émterprise. He
should have thorough knowledge and understanding union-
management agreements and working conditions intrdde and his
duties comprise ensuring cordial union-managemettions and
protecting the interests of members at shop lese&mining and settling
on-the-spot disputes; and ensuring that all coddramployees register
with the union, safety measures are observed aadl rtembers'
grievances are looked into.

3.8 Intra-Union Disputes

Disputes within the unions may emanate from disagents among
leaders and officials. Usually caused by strugglegower or sharing
the spoils of office, such struggles have ledtigdtions in High Courts
and have even led to a general strike. One migh¢ tiaought that the
employer should not worry about intra-union cornflibut when the
experience of the National Union of Petroleum andtuxbal Gas
Workers (NUPENG) of 1986 comes to mind, then th@legers should
worry. The crisis in the petroleum industry startgoen contrary to the
NUPENG constitutional provision that a delegatesnference be
summoned to elect new officers at the expiratiothefr two years term,
the second national executive failed to convenerdecence when their
term expired in August, 1982.

When members of NUPENG could not persuade theidelesa to
summon a conference, they approached the regadtteade unions for
intervention. The registrar then ordered the le;a@d¢MNUPENG to hold
the conference not later than®3July, 1983. On 23rd July, 1983,
NUPENG leaders convinced as delegate's conferehmdwas held in
Warri and at which a new National President wastete The old
executive challenged the election of the new Pesdith a High Court
but lost. This High Court decision was also conédrby the Federal
Court of Appeal. The supporters of the defeatedcetkee tried to
undermine the victorious new President and thernvexed another
delegate's conference in December, 1984 beforeexpeation of the
two-year term of the newly elected executive, camytito the provision
of the union's constitution. The newly elected exiee went to court
and the court restrained the supporters of theatiedeexecutive from
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holding any such conference. Yet they went aheddetected their own
men. This latest election was challenged in a kmirt by the reigning
President but he lost. He appealed to the Fedenailt©f Appeal where
the verdict of the high court was rescinded andhed.

Having lost on all grounds, the supporters of tieéedted executive,
instead of taking their case to the Supreme Caoypted to instigate oil
tanker drivers to embark on an industrial actios.&result, there was
shortage of petroleum products, industrial actgitivere paralysed and
the federal government was embarrassed. The goeatrimad to step in
and threatened to invoke the provisions of Tradsptes (Essential
Services) Act No. 23 of 1976 for the tanker driveyseturn to work.
One might be tempted to argue that the governmamésvention was
unnecessary and violation of the democratic rigtitshe workers but
when one realises that as at 1987, Nigeria reabsed ninety per cent
of its national income from petroleum products, dhdt most of the
industrial plants run on petroleum products, ngpoesible government
will fold its arms and allow minor intra-union fesido paralyse the
national economy.

One question that agitates the minds of persompasialists is how soon
the intra-union disputes can be settled withoutetingloyer suffering as
a result, especially in an industry that does mle\an essential service
to the nation? It is being anticipated that if tm@anagement of each
enterprise employing the workers involved in intirden disputes can
‘work' on their own workers and make them realsgrtown loss should
the employer suffer unnecessarily as a result efcnflict within the
union, they might see reason and resolve the csisitly. Another
school of thought believes that since the crisisl ed to a split
(although the Trade Unions Act recognises a spligteup) the check-
off should be withheld and when the union is stdregfunds they may
reach a quick compromise. To this suggestion howedhe opposing
group argued that to withhold the check-off isrifsinge the law which
stipulates that check-off should be paid to theonniThey explained
further that since a faction still bears the oradiname recognised by the
registrar of trade unions, the check-off must bel pa that faction. To
this, the protagonist of ‘with-hold the check-aiftion argued that once
this money is paid to that faction, the employeuldoseem to have put
his weight behind the faction. However, the oppgsohool of thought
argued that with better financial management on pheg of union
officials, the faction who still had access to theds of the union can
hold on for as long as they can manage with thdgun the account.

At times such disputes lead to a split in the unéond we have the

splinter or minority groups each side claimingepnesent the interest of
the workers. The first problem is the determinatadnthe group that
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genuinely represents the interest of the workerefo® the

reorganisation of the unions, the practice was #éhaaide union whose
membership represented sixty per cent of the werkdrould be

recognised. The employer usually found this outrtaking the workers
complete a form that they do or do not belong te tin that faction of
the union. This type of problem faces employers vilawe to deal
especially with craft or house unions.

After the restructuring of the unions into nationahions, the

Automobile, Boatyard, Transport Equipment and AllM/orkers Union

of Nigeria faced such a splinter group when the udgpGeneral

Secretary was suspended indefinitely in 1988. Tuspension was
ratified by the central working committee. Rule f8tloe constitution of

the union vested the power to discipline an offiaerthe national

executive committee. In a swift reaction, the Dgp@eneral Secretary
organised a NEC meeting of his faction and in amomqué that was
issued thereafter, the General Secretary was eaithte been retired
while the President was relieved of his post. Unifoately, a national
negotiation was going on when the intra-union disperupted. In the
imbroglio that followed, the NJIC meeting was susped between
August, 1989 and March, 1990. During this periodingn employers
suffered loss of good staff who left for other istties that offered
better compensation packages as a result of thetiaggns they have
concluded. Workers alike were denied benefits theyld have enjoyed
had negoti3tions been concluded on time.

When in 1992 the spate of intra-union crisis witNidBIFIE rocked the
banking industry and almost disrupted the finansedtor, several court
injunctions were taken against members, employedstlae Minister of
Employment, Labour and Productivity. The crisisugbt negotiations
with employers to a standstill and industrial nelas practice was in
confusion. In order to bring sanity to the finah@actor, government
promulgated Decree No. 47 of 12th November, 199%ueling civil
courts from adjudicating over trade disputes andrimor intra-union
disputes. The same law upgraded the status of #imri¥l Industrial
Court to that of a superior court-of-records andficned it as the final
arbiter on matters concerning trade disputes atet @nd intra-union
disputes except questions of fundamental rightsoasained in Chapter
IV of the Constitution of the Federal Republic oigBria on which an
appeal can be granted.

The other problem that should make intra-union utisp be of concern
to the employer relates to the disposal of the kioétc deducted from
the wages of workers. To what faction of the ursbould the employer
pay the check-off? The employer should closely wthdth the Trade
Unions Act and the Labour Act before any actiotalseen on the proper
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course. Section 7(d) of the Labour Act states tipaty any sum so
deducted to the union” and the Trade Union Acilenson the splinter
group in the industrial union. The only feasibleti@t is for the

employer to deduct the check-off, keep it and emdbat the rift is

settled so that the relationship between the engplagd the union is not
affected. Since the union will not take kindly tompayment of check-
offs, the union officials always pressurise empisy® pay the check-
off to their factions but the more they run outaafsh the quicker the
problem leading to the dispute is resolved and eguently the split

will be mended and the union becomes one again.edery intra-union

disputes can now lead to a trade dispute upon whie®AP and the NIC
can adjudicate. Both bodies (the AP and the NIGY have the power
to appoint a public trustee (sole administrator) ttte management of
the affairs and finances of a trade union involeihtra-union disputes.

SELF-ASSESSMENT EXERCISE

Describe the structure of industrial unions createtdb78.
4.0 CONCLUSION

In this unit, we examined the meaning, structurd aumctions of the
industrial unions. The unit has also shown hotsaiunions disputes
are resolved.

5.0 SUMMARY

Industrial unions are those that cover all the exygxs in an industry or
a collection of industries, and are usually strahge to their large
membership. The administration of the industriabanis controlled by
its constitution, the supreme law of the union whiorms the basis of
the contract between the members to establish pedate the union.
The industrial unions are affiliated to the Nigerinabour Congress.
Under the present structure, each national or immidhsunion has its
exclusive jurisdiction or territory, in which itaims the right to organise
workers and to control labour relations. An indiagtrunion’s
jurisdiction is the area in which it draws its mesrghip, and no other
union can compete with it for the workers in thetigalar industry.

The branch unions remain the point of contact betwide worker and
the industrial unions. Branch unions play leadimde rin grievance
settlement, interpreting and administering the emtive agreement in
the place of work.
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6.0 TUTOR-MARKED ASSIGNMENT

Describe the structure and functions of industrrabns created in 1978.
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1.0 INTRODUCTION

Another era in trade unionism started in 1976 whevernment enacted
the Trade Unions (Central Labour Organisation) @&b. 44 of 1976)

which cancelled the registration of the four exigticentral labour
organisations and appointed an Administrator otd&reinions who was
to restructure the trade unions, act and perforenftimctions which a
central labour organisation would have ordinarilgriprmed. The

Administrator reduced the trade unions from 100Q9i5 to 70 unions,
made up of 42 industrial unions; Senior Staff Assti@n 15; Employers
Associations 9; and Professionals 4 (Fajana, 2086). In this unit,

we shall examine the history and development of ti@er_abour

Organisation in Nigeria.

2.0 OBJECTIVES

At the end of this unit, you should be able to:

) explain the history of Central Labour OrganisatioiNigeria

) explain its development and ideological orientation categories
of central labour organisation

o outline government intervention to save the imafgida® country

o outline the restructure and emergence of two Ckrhiadour

Organisations.
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3.0 MAIN CONTENT

3.1 Historical Background

The development of a central labour organisatiamtest in July, 1943
when the first Trade Union Congress (TUC) was inmatgd. The
support the TUC got from the unions accounted ler success of the
1945 general strike. Unfortunately however, owingideological and
political differences and inclinations, the TUC édca crisis which led
to its split in 1949. This also led to the formatiof another central
labour organisation which was named the Nigeriatiadal Federation
of Labour (NNFL). The NNFL became a second centeddour

organisation and not only was it affiliated to alifpcal party, the

National Council of Nigerian Citizens (NCNC), itsal made the
assumption of public control of all major indussriand the eventual
creation of a socialist government one of its ofojes. Thus, by the end
of 1949, there were two ideologically opposed adnttabour

organisations in the country.

Labour also suffered another set-back in 1949 wtiecoal miners were
shot dead at Iva Valley, Enugu on 18th November thed union was
thrown into disarray until sometime in 1950. Whdgangements were
on to form another miners' union, the TUC and th¢FN agreed to
amalgamate and on 26th May, 1950 the first Nigeabour Congress
(NLC) was inaugurated. The NLC was affiliated toe ttWorld
Federation of Trade Unions (WFTU) which was commuariented. At
home, the NLC affiliated to a political party butis and the lack of
interest and stability frustrated it and in Augus®53 another central
labour organisation was born and christened theNAgeria Trade
Union Federation (ANTUF) to succeed the NLC. TheTANF existed
for only four years before it faced a split andhpril, 1957, the National
Council of Trade Unions of Nigeria (NCTUN) was imgauated.

The birth of the second Trade Union Congress (TW&3 witnessed at
the Dayspring Hotel, Enugu on 7th March, 1959 wtienANTUF and

the NCTUN amalgamated. The second TUC was ledteyAtnaji H. P.

Adebola but faced a split after only one year astexce, before its first
annual conference. Between March and April, 1960 factions of the
TUC held different conferences in Kano and Lagdse Tesult was that
one faction maintained the original posture of TéC and was led by
H. P. Adebola while the other, under the leadersifiipnother veteran
labour leader, Michael Imoudu, was named the Nagefirade Union
Congress (NTUC). In May, 1962, the federal govemtmnender the late
Alhaji Abubakar Tafawa Balewa, sponsored a natidewdonference of
registered trade unions in Nigeria for the purpokeniting the labour
movement. The conference was held at Ibadan bet&adnand 5th
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May and consequently, the United Labour CongredsCjUemerged.

Unfortunately however, the efforts of the federalvegrnment was
frustrated the same day because while the unions Wwesy passing
resolutions to effect the emergence of the newrakwtrganisation, a
rival central organisation named the Independenttedn Labour

Congress (IULC) was being launched in the same Ibgdan. Between
1962 and 1964, two other central labour organieatieprang up
bringing to four the number of central labour orgations in the

county. They were the United Labour Congress (UL Labour

Unity Front (LUF), the Nigerian Workers' Council \WC), and the

Nigerian Trade Union Congress (NTUC). Frustratedhy attempt, the
government adopted a 'wait and see' attitude lga¥Wiese organisations
to sort out things on their own. This situation eaned until 1974.

3.2 The Apena Declaration of Unity

The impasse was broken in 1974 when a frontlinedalieader, Mr. J.
A. Oduleye, the national treasurer of the Unitebdwia Congress (ULC)
died. Incidentally, the junior brother of the desed, Mr. S. O. Oduleye,
was the general secretary of the Labour Unity Fr@tdF). At the
Apena cemetery where the late Oduleye was to hedydabour leaders
from the four central labour organisations werespng, the ULC to bury
their national treasurer, the LUF to mourn withithgeeneral secretary
on the death of his brother; and the NWC and thé&J8Tto show
fraternity and labour solidarity. It was an opposuime for the labour
leaders to reflect on the past, especially whey taene from different
camps and with different ideologies and orientatoan struggling for
the same purpose and for the same set of peopé&eNigerian workers.
Under such a sober atmosphere, the labour leadermesl to see the
futility in their disunity and Mr.Okon Eshiett, thdirector of the Trade
Union Institute, as it was then known, wrote a drafity declaration.
This instrument was signed by the labour leadersheffour central
labour organisations present and was tagged theen&pCemetery
Declaration". On the basis of this declaration, tber central labour
organisations agreed to amalgamate and consequsaitlyp a steering
committee with membership from the four organigaio This
committee worked between 1974 and 1975 as a re$ulthich the
second Nigerian Labour Congress was launched dtapes City Hall
on Friday, 19th December 1975. Present at the langof the second
NLC were representatives of international tradeomnorganisations
from the USA, Eastern and Western Europe and fleenQrganisation
of African Trade Union Unity (OATUU). However, gavenent was
sceptical of the unity and refused to recognisenttwe NLC but had the
mind of using the force of law to unite the labommovements
(Onasanya, 2005).

45



PSM 815 INDUSTRIAL RELATIONSIN NIGERIA

3.3 Probe of Union Leaders

Two weeks to the launching of the second NLC, govemt introduced
labour policy of "limited government interventionand “guided
democracy". On the day of inauguration, governnamtounced that it
would probe the leadership of the four central laborganisations.
Government actually probed them in 1976 and bamteden of them
from trade union circle.

3.4 Government Restructures of the Trade Unions

Another era in trade unionism started in 1976 wip@vernment enacted
the Trade Unions (Central Labour Organisation) @&b. 44 of 1976)

which cancelled the registration of the four exigticentral labour
organisations and appointed an Administrator otd&reinions who was
to restructure the trade unions, act and perforenftimctions which a
central labour organisation would have ordinargyfprmed.

Among the specific functions given to the admimgir were,

performing on behalf of trade unions, the sameeduéis are normally
performed by a central labour organisation inclgdmrepresenting the
general interests of the trade unions on any adyvisody set up by the
federal military government; promoting the educatmf members of
trade unions in the field of labour relations anohmected fields;
collecting and disseminating to members of tradensg) information

and advice on economic and social matters; andngivadvice,

encouragement and financial assistance to tradmsnn need thereof
taking all steps necessary to effect a single akt#bour organisation to
which shall be affiliated, all trade unions in Nige taking all steps as
the Administrator may consider necessary to engmuend effect the
formation, whether by amalgamation or federationeafsting trade

unions or otherwise, of strong and effective tradeions and

management and protection of the funds and pr@sexi the four

central labour organisations, that is, the LabourityJ Front, the

Nigerian Trade Union Congress, the Nigerian Work€muncil and the
United Labour Congress of Nigeria."

In addition to the above, the Administrator wasegivthe responsibility
to draw up a constitution for the election of offis and all matters
relating to the structure and administration of antcal labour

organisation; rules relating to elections, numidesamference delegates,
voting rights, balloting and conduct elections icc@dance with the
rules so drawn up.

Although there were protests from the NLC officjalgovernment
remained undaunted and the restructuring of thdetranions was
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completed. At the end of the exercise, governmamué gt the backing of
the law by enacting the Trade Unions (Amendment)Ma 22 of 1978.
This Act substantially amended the Trade Unions Mat 31 of 1973.
Section 5 of the old Act was amended to give effedhe restructured
unions.

The effect of this is that all the various hous@na (over 1,000) were
restructured on industrial basis and the resultiggystrial unions were
automatically registered. The unions were, so {Q &aced to unite to
form what we now know as the industrial unions.t{~@me of such
Workers Industrial Unions survived till 1996. Hovesy between 1992
and 1996, the NLC embarked upon another restrucfuaxercise of the
industrial unions. Unlike the 1977 exercises, whiestructured the
unions on industrial basis, the aims of the 199@&r@ge were to
harmonise those of them with similar or identichjeatives, make them
more viable and more virile. Twenty-two of the f@munions were
spared while nineteen were merged to form seveonsniThe list of the
new twenty-nine workers industrial unions registeby government as
a result of the restructuring exercise is showRas$ A of Appendix 13.
So far no indication has emerged that the corredipgrSenior Staff and
Employers Associations were prepared to merge asuwtd® 4 of 1996
which legalised the 29 Industrial Unions had notndaed them to
merge.

3.5 Registration of Federation of Trade Unions

In order to democratise the trade union movemeectti@ 34 of the
Trade Unions Act was amended to provide for thesteagion of more
than one federation of trade unions i.e. centdabla organisation, by
the Registrar of Trade Unions. A federation of &rashions may be
registered by the Registrar if:

) its main objective is to represent the interestraployees

. it is made up of 12 or more trade unions none atlwkhall have
been a member of another registered federatiormdétunions

. it has been established by resolution of the natialelegates
conference of the trade unions that constitutesi@mbers

) it has adopted a name that does not resemble the ahanother
federation of trade unions

) it has adopted a constitution and or rules in ataoce with the

First Schedule of this Act; it has its head offioethe Federal
Republic of Nigeria

) it has submitted to the registrar an applicatiorth@ prescribed
form signed by at least two authorised memberstdéast 12
registered trade unions wishing to become its mesnbe
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If within 90 days of receipt of the applicationgtRegistrar is satisfied
that all requirements with respect to the regigtrabf Federation of

Trade Unions have been met, he may register thexdédn and issue a
certificate of registration as evidence thereofeSérequirements do not
affect any trade union or federation that had beedeemed to have
been registered under the Act as they shall coatibuexist subject to

the requirements introduced by the year 2005 amentsvand enjoy the

rights attached to their registration unless antl timey are dissolved,

amalgamated, judicially forfeited or their certdte of registration

cancelled.

3.6 Functions of the Federation of Trade Unions

The Act that established the FTU also provided thatfederation shall
have the powers subject to its rules to represengeneral interests of
its members on any national advisory body set ughbygovernment of
the federation. For example, Labour Advisory Coljna collect and

disseminate to its members, information and adwiceeconomic and
social matters; to give advice, encouragementr@niial assistance to
any of its members in need thereof; to promote eldleication of

members of trade unions the field of labour refsi@and connected
fields; and to render any assistance provided fateu the articles of
affiliation.

In addition to the above, the NLC constitution pdes that the main
aim of the Congress is to do anything within itsistttutional limits or
such limits as may be laid down by any law in fotoeprotect and
promote the rights, privileges and interests of aald or any of its
affiliated organisations and individual memberssotth organisations
through attainment of promoting, defending and taanmng the rights
and interest of labour; assisting in the completganisation of all
workers eligible for membership of the organisatiaifiliated to the
Congress, irrespective of creed, state of origex and or political
inclination; taking such action as is necessaryetitle disputes between
the members of such organisations and their em@pyetween such
organisation themselves; between such organisatiand their
employees; affiliating to, or subscribing to, orsiging any other
workers organisations in Africa whose aims and abjes are similar to
those of the Congress, seeking understanding armpe@tion with
other labour organisations of the world; generalhyproving the
economic and or social conditions of workers ind\ig in accordance
with the provisions of the constitution, printingdapublishing literature
designed to enhance the achievement of the aim®lgjedtives of the
Congress; and advancing the cause of workers edocat
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3.7  Junior Employees and Affiliation to FTU

Government restricted affiliation to the then oMyU (the NLC) to
only the junior workers unions through two statute$rade Unions
(Amendments) Act No. 22 of 1978 which amended $ac83 of the
Principal Act. The Trade Unions (Miscellaneous Bsmns) Act No. 17
of 1986 in Section 2, sub-sections 3 to 5 furtheeaded Section 33 of
the principal Act by providing that trade unionssibied in Part B of
the schedule to the Act (i.e. Senior Staff Assoans) shall not affiliate
to the Congress and that it shall be an offenceafiy trade union not
specified in Section A (i.e. Senior Staff and Enyels Associations) to
affiliate to the Congress. Penalty in form of fije| sentence or both is
imposed for the breach of the law. In Section 2%, Act also provides
that any senior staff, association which affiliateéth the NLC may have
its name struck out by the Minister of Labour frdme list of registered
unions.

3.8 Central Organisation and Senior Staff Asswations

After the government had restructured the Tradeoh®)i the Senior
Staff Associations' bid to affiliate to the only dezation of Trade
Unions, the NLC, was unsuccessful. They also tigekgister a central
labour organisation and that also failed. In th®d to get registered,
they wrote a memorandum of protest to the fedemegiment
protesting against the provisions of Section 33.1the Trade Unions
(Amendment) Act No. 22 of 1978. In the protest, yth&aid"... as
responsible citizens, the leaders of the Senidif 8&sociations sought
legitimate recognition and registration. Althoughhist official
registration has not been achieved, the Senioff B&dociations have
genuinely been law abiding. Hence, in the main, Senior Staff
Associations have complied with the provisions afaffiliation.

In the petition to the government, the unions caqubrtion of the report
of the Administrator of Trade Unions, Mr. Michaebiddun, and wrote,
“In his recommendation, Mr. Abiodun highlighted theed to separate
senior staff from the generality of workers. Consagly, workers (both
junior and senior) were allowed to form their oweparate national
unions and Mr. Abiodun also saw the need for arkgden of senior
staff association existing side-by-side with thegdéfian Labour
Congress (NLC) when he suggested that Senior 8&Hbciations can
form their own federation in due course if consaienecessary and not
to be affiliated to the central labour organisation

Based on this recommendation, which government tegected, all
Senior Staff Associations formed themselves intfedgeration named
Federation of Senior Staff Associations of NiggdR&ESSAN). On 15th
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April, 1986, FESSAN met with the Permanent Secyetdrthe Ministry
of Employment, Labour and Productivity and threateio seek a court
injunction against government.

However, FESSAN and the Ministry agreed that thhenfey should drop
its identity to give way for the registration of ethSenior Staff

Consultative Association of Nigeria (SESCAN) undgre Land

(Perpetual Succession) Act (Cap 98) of the LawdNmferia. It was

further agreed that the government should fullggnate SESCAN as a
consultative body, representing the Senior Stafosgtions in the
country.

As a result of the above agreement, SESCAN wasstergd as a
consultative association under the Land (PerpeBugicession) Act in
December 1986. In addition, SESCAN was allowedpresentative on
the Labour Advisory Council and the National Digete of
Employment. With the registration of SESCAN, theud of uncertainty
and its position as a central labour organisat®rclear. It is only a
consultative association that can neither pradtiade unionism nor
engage in direct negations with employers - thecepasition of the
Nigerian Employers' Consultative Association (NECWhich is the
central organisation of the employers' associatiéysart from being
consulted by government, SESCAN can also advise nmtmber
associations on industrial relation matters. Howewe May 4, 2001
SESCAN transformed to the Trade Union Congress (JTUC

SELF-ASSESSMENT EXERCISE
Explain the incidence that led to Apena Declaratbl/nity of 1974.
4.0 CONCLUSION

In this unit, we have examined the historical baokgd and
development of Central Labour Organisations in Naye The unit also
discussed the implications of the ideological legrand funding of the
Central labour organisations and the governmenérvention in
restructuring the Central Labour Organisation to twNigerian Labour
Congress and Trade Union Congress. The junior werkiliate to the
Nigerian Labour Congress, while senior staff assams affiliate to
Trade Union Congress.

5.0 SUMMARY
The restructure of Central Labour Organisationsighd a new sense of
direction and transformation on labour movementNigeria. This

intervention by government made it possible for ©entral Labour
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Organisations to be self-sufficient, especially hwtheir reliance on
foreign trade unions for assistance. The new pohade it possible to
check ideological conflicts in the central labouganisation, especially
government’s proscription of International Federatof Trade Union
(ICFTU) and World Federation of Trade Union (WFTW).this policy,
Nigerian workers could only affiliate to Organigatiof African Trade
Union Unity (OATUU). This policy brought about eathsformation in
Nigerian Labour Movement.

6.0 TUTOR-MARKED ASSIGNMENT

Describe the historical development of Central LabOrganisation in
Nigeria.
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1.0 INTRODUCTION

The employer is that person or persons who haveribated their
properties in a business venture with the intentddnmaking some
profits in return. In modern industry, the employe very likely to be
faceless, obviously separated from the workforitea public company
or state parastatal, the management of the workfigsrasually delegated
to a hierarchy of managers through a board of tirec Employers
categories in Nigeria include the locally and fgrei owned
corporations, state governments and their corporatand enterprises of
various sizes and nationality. In this unit, wealshexamine the
development and functions of employers associaiionindustrial
relations.
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2.0 OBJECTIVES

At the end of this unit, you should be able to:

. explain the origin and growth of employers’ assticra
) describe the structures and functions of employassociation
. trace the emergence of Nigerian Employers’ Consuda

Association and its functions and activities idustrial relations.
3.0 MAIN CONTENT

3.1  Origin and Growth of Employers’ Associatios

Employers' organisation and associations developéadf the desire of
employers to protect their collective interestsctsinterests often relate
to the management of human resources which mawdacpersonnel
administration, staff training or industrial rclats, among others.
Unlike the trade unions, employers' associatiores arelatively new
phenomenon in the development of industrial refetion Nigeria.
Although history records that by 1954 there werghtiemployers'
associations in Nigeria, there is no record that aihthe associations
was responsible for industrial relations; rathdreyt were primarily
“interested in regulating trade practices and mlog friendly
services.™ In fact, the first attempt at forming employers' association
to deal with the management of human resourceseations with the
trade wunions was the inauguration of the Nigeria pEyers'
Consultative Association (NECA) in 1957.

In 1978, the restructuring exercise created 9 eyapfd association.
There were, however, other employers' associatnsh sought to

protect the interests of such employers in areacashmerce and
commercial activities. Such associations include ®Whambers of
Commerce. Where the interest is related to prodaoctiand

manufacturing in general, associations that emergedlude

Manufacturers' Associations. The last comer in treup is the

Industrial Employers' Associations which is conedctvith the practice
of industrial relations. As at 1984, there wereless than 22 registered
employers’ association operating in Nigeria.

3.2  Structure and Functions of Employers’ Associatin

Most employers’ associations are governed by orgarch as their
secretariats, and specialised committees whosesfoomaracter and
tenure would depend on the peculiar circumstancth®ftime and the
extent to which the association’s focus has bedpereal by the
environment.
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The Nigerian employers’ association also perforne tfollowing
generalised roles:

o serving the interest of members by regulating atlr market

) protecting employers against the demands (or oppgoshe
pressures) of powerful trade unions

. engaging in multi-employer collective bargainingher because

accommodation rather than opposition of trade unisrihe only
feasible option

) providing management information and advice toshtssember
companies

o protecting the interest of employers against seppliof raw
materials, non-employee professional bodies, etgroduction
function).

Employers associations deal mainly with industrigktions matters;
that is, negotiating labour matter on behalf ofrtheembers. Some also
deal with secondary issues such as production, @maht and social
matters. The forum of employers’ associations essmbhembers to
present a strong representative voice for lobbyimgget favourable
labour policies.

3.2.1 Industrial Employers’ Association

When the trade unions were restructured in 1978iaahdstrial unions
and associations emerged, NECA advised its mendmapanies to
form themselves into industrial associations to nterbalance the
strength of the new industrial unions. This wasualty necessary
because it was feared that it would amount to anaish bordering on a
suicide bid for an industrial union to face a sengtmployer for
negotiation purposes because, hitherto, the indalicemployer had
been negotiating with the house union. If NECA dmt take such an
urgent step, the employers would have been worsebedause the
cooperation that existed among the various housensn that
metamorphosed into the industrial unions did noisteamong the
employers for reasons which may not be unconnestidkeeping their
secrets.

3.2.2 Structure of Industrial Employers’ Associaiton

The Nigerian Employers’ Consultative Associatiorsisictured in such
a way that all member companies will be able toehav input into their
decision-making process. In order to function prgpand achieve the
objectives, industrial employers' associations haweo standing
committees. The first is the Committee of Persortbigberts (COPE)
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which comprises all personnel managers in the tngu§he committee
deals with industrial relations and general persbnmanagement
matters; handles negotiation processes and proeedwith the
industrial union after obtaining the required maedafrom the
committee of chief executives to which it repopsepares the grounds
for collective bargaining; and generally advises tdommittee of chief
executives on general personnel and industrialioels matters.

The committee of chief executives (COCE), on tHeephand, decides
on policy matters; generally sets the negotiatioandates for the
committee of personnel experts and obtains inusdaten the General
Meetings, comprising all members to which it repofithe committee is
made up of all or a few elected numbers of chiefcekives. Industrial
employers' associations have their secretariatsreviad Executive
Secretary is employed as the Chief Executive Offiegponsible to the
committee of chief executives. The secretariat joles/ a data bank for
information and the executive secretary is usuahlyexpert who can
offer on-the-spot advice to members. The secreétaiso provides
secretarial services to all committee meetings tied National Joint
Industrial Council (NJIC).

3.3 Central Employers' Organisations

Like the unions' central labour organisation, ergpis also have their
central organisations to deal with their collectimerests. Currently,
three of such central organisations exist - theeN&n Association of
Chambers of Commerce, Industry, Mines and AgricalitNACCIMA)
which is the central organisation for employershwitentical interest in
trade and commercial activities and matters diyeellated to them; the
Manufacturers' Association of Nigeria (MAN), thentl organisation
which deals mainly with production and matters tefp to
manufacturing in general; and the Nigeria Employ&snsultative
Association (NECA) which is the central organisatiof employers
dealing mainly in personnel management and incaiselations.

These central organisations have different purpasas their functions
and those of the industrial employers' associaéianinter-related and
complement one another. For example, if there ipmaluction there
cannot be sales and when there are no sales,esatarnnot be paid.
Also, if customers do not order for products, therk be no work for
the factory hands.

3.4 Nigeria Employers' Consultative Association (NEA)

NECA is a central employers' organisation whicleaacerned with the
management of human resources, and is the onlynisageon directly
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responsible for ensuring industrial peace througbp@r handling of
human problems in the industry and commerce. ltsdedh industrial
relations and all matters that affect the humamdeit work. It is an
undisputable fact that wherever the development pafrsonnel
management and industrial relations is mentionddisncountry, NECA
will always be remembered as the fore-runner aathet’ of industrial
relations.

NECA is a non-profit making, consultative assooiatiof employers
inaugurated on 16th January, 1957 and registerddruhe Companies
Act as a registered company limited by guarantee hawing share
capital but without the use of the word 'limitetittze end of its name. It
is not a trade union, should neither act as oneshould it interfere with
the individual autonomy and independence of its b in the
conduct of their affairs. It is a federation of dayers as well as a
parliament of employers and a constitutional momavbose function is
“to advise, encourage and warn” members.

3.5.1 Structure of NECA

The association operates under the principle thiaitewthe general
membership lays down the policy, decision-makingdasially done by a
representative body called the governing council.

NECA also has two standing committees which areoeped by the
Governing Council - the industrial relations contegt and the training
and education committee. Members of these two cdiees are
specialists in those fields nominated by member pamies of NECA
from their employees. In addition, NECA has a mamagnt committee
which is under the President of the associationns€quently, the
organisational structure of the Association wowolok like this:

CARPIUYCIO - oo
P AR

L ey

Annual General Meeting

I ——————

Governing Council

R e ey

[ B ] Training and Education
Committee of Personnel Experts raining

Management Committee i
b ; Committee

Secretariat

Fig. 1: Organisational Structure of NECA

NECA also maintains an up-to-date secretariat uniterDirector
General. The Secretariat is responsible to the fBawg Council
through the Management Committee.
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3.4.2 Functions of NECA

NECA assists its members in the:

. maintenance and promotion of good relations betwkem and
their employees.

. encourages the payment of equitable rates of waggksalaries.

o assists members as appropriate with advice ondtilerment of
disputes either between members or between mendnaus
employees.

. promotes or encourages technical and other formsdatation

and research for the development of efficient eygxs in all or
any branches of industry and commerce in Nigeria.

. promotes, influences, modifies and seeks the repefal
legislations and other measures affecting or lik&dy affect
employers.

. it also communicates with public authorities andtex bodies or

organisations on all matters affecting the interest members
and other employers of labour.

o cooperates with other associations or chambessah matters.

o represents the views of members both nationally and
internationally on all matters falling within thebjects or
competence of the association and participatesands, councils
and other public bodies dealing with such relassdes.

) provides information, advice and guidance to mesiband
undertakes education, training and other specthbsevices and
makes representations to government and appro@ggiecies of
government on matters within the objects of theo&ggion or
affecting or likely to affect the interests of mesnt

3.6  Other Activities of NECA

NECA provides its members with the above servigesrmertaking the
following activities:

3.6.1 Data Bank for Information and Research

The secretariat collects, analyses, and dissensinai®rmation on
matters within its competence to its members. Moicthe information
given by NECA to its members are connected withective bargaining
and industrial relations in general. Informatiorcadlected from member
companies, industrial associations, research pteddecisions of the
IAP NIC and other sources, provided the informai®mnot injurious to
the cause of the Association or any member compheysecurity of the
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nation or amounts to contempt of any civil courhformation
dissemination is through circular letters, NECA Ne{@ newsletter of
the Association) or a response to specific engbyyany member or
industrial association affiliated to NECA.

3.5.2 Consultation, Advice and Guidance

NECA gives advice or guidance to its members orciipematters

which may relate to collective bargaining, tradspdites, legal matters,
grievances, application of the provisions of tHeolar law, interpretation
of legislations, contracts and government direstimad awards of the
IAP and NIC. However, in view of more and regulavalvement of

government in economic policies and industrial trefes, the

Association has developed a system of issuing ntedb&memoranda
of advice and guidance" on matters which the gawugrcouncil feels

are important and complex. Such matters must inveene or the other
be related to the management of human resource®nmmerce and
industry.

3.5.3 Education and Training

Carried out through the training and education cdibesm its second
standing committee, NECA trains and develops engdsyat all levels
in member-companies while increasing the trainiogsciousness of
members. To this end the committee maintains veejull contact with
bodies and agencies responsible for training ahddamatters. Such
bodies include the West African Examinations Coun®WAEC),
Industrial Training Fund (ITF), National Board féechnical Education
(NBTE), Centre for Management Development (CMD),u@@l for
Registered Engineers (COREN) and National UnivessiCommission
(NUC).

In addition, NECA organises training courses foiptayees of member
companies. Such courses are organised either byANIEGts own or in
association with other bodies as in the itineragtsBnnel Management
and Industrial Relations Workshop. On its own, NEQ#ns the
Advanced Course on Industrial Relations, openesiémbers and non-
members alike, the course is internationally recsghby the ILO to be
of acceptable standard for employers' represeewtifrom other
countries.

3.5.4 Personnel Management and Industrial Relatits
NECA seeks to foster the development of sound peedgpolicies and
enlightened personnel management which are negessgredients

required to reduce industrial conflicts to ensurat tworkers have the
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motivation required for the efficient operationtbe undertaking and to
provide the employer with an established framewarihought so as to
react intelligently and consistently to new probéem

NECA also provides necessary documentation and egoes for

employers in formulating their personnel policids. this regard,

emphasis is laid on such areas as communicatioryiti@ent, training,

collective bargaining, joint consultation, condits of employment,
wages and salaries structure and administratiol©AN&lso advises and
sometimes assists its members in the selectionheir tpersonnel
specialists to ensure that the person holding thst pas adequate
training and experience to hold such a sensitivatipn. This function

is very important since the Association realises the incumbent will

be involved in collective bargaining and negotiasiowith the trade
unions - a source of prospective conflict betwdendmployer and the
employees. To this end, the association's policytoisstrictly use

collective bargaining system and it assists theleyeaps in the training
of their negotiators. The association thereforestamtly reminds its
members of the legal position of collective bargaynwhich is to

influence the method of decision making rather tttendecisions - and
also to make the principles of cooperation betweemployer and
employees continue to play an important role irustdal relations with

a view to preventing strikes and any form of indastaction.

Consequently, collective bargaining is gaining mayeound and

prominence in the functions of personnel managenaaat industrial

relations.

Finally, NECA, in its attempt to forestall the econic and social
disruption that results from strikes, work stopmaged any form of
industrial action, has accepted responsibilitytfer development of the
industrial employers' association. NECA therefaneaeirages and gives
practical assistance to employers to form an inthsemployers'
association where there is none; provide suppanices for those
employers' associations that have no full-time akee secretaries; and
provide physical facilities that would enable as ngaindustrial
employers' associations as possible to operate &ffices in the-same
building as NECA or as near as possible to fosterspirit of oneness
and facilitate consultations.

3.5.5 Relationship with Government

NECA's views on labour matters are quite apprediared respected by
the government. Through NECA, the private sectos ba-operated
fully with the government especially on legislasothat affect the
economic and social life of the country. NECA playsimportant role
in seeking amendment to existing or proposed latisis which could
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have a harmful effect on its members or to imprakie practical
execution of the government's intentions.

In view of this cordial relationship, the assomatiis represented on
twenty-six Boards and Committees set up by the riddand state
governments, the universities and other institiioh higher learning
and voluntary organisations. Such bodies include Nlational Labour
Advisory Council, Nigeria Social Insurance TrustnBuManagement
Board, Productivity Prices and Income Board, NatloBoard for
Technical Education, Nigerian Council for ManagetmBevelopment,
Industrial Training Fund, National Youth Servicerf® Plateau State
College of Technology, National Manpower Board, étcaddition, by
the publication in the Federal Republic of Nigefficial Gazette
Extra-ordinary No.55 of 26th October, 1979 in whicthe
responsibilities assigned to the Ministers is phdd, NECA is
officially recognised as one of the eight bodieshwvhich the Federal
Ministry of Employment, Labour and Productivity sid have
relations.

3.5.6 Relationship  with  other Central Employers'
Organisations

NECA has maintained a very cordial relationshiphwitther central
employers' organisations, e.g. the Manufacturessogiation of Nigeria
(MAN) and the Nigerian Association of Chambers obn@nerce,
Industry, Mines and Agriculture (NACCIMA). The tledbodies have
formed themselves into the 'organised private seetod have been
meeting with government on matters of interest emagement-labour
relations, production and the economy in general.

3.5.7 Relationship with the Nigeria Labour Congres (NLC)

Since the creation of NLC in 1978, NECA has beele ab establish
working relations with that body to discuss matt#rsommon interests.
The relationship is of mutual benefit because #@imed at bringing both
capital and labour closer with the aim of removiugas of conflict
thereby improving relations.

3.5.8 International Relations with other Organiséions

NECA believes that labour matters have no frontiansl that the
industrial relations experience of one country banuseful to another
provided such experience is considered in the lafhthe conditions
prevailing in the other country and used to crestmething new and
original to serve a particular need. Thus, NECAohgk to the
International Organisation of Employers (IOE) whisha co-ordinating
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body for private enterprise employers participating meetings,
conferences and other activities of the ILO. Aseamber of IOE, NECA
receives advance and detailed information on ILO etings,
international developments in wages, labour andustréal relations,
training and hours of work, which NECA passes sanembers.

NECA's international relations has brought to itenmbers, results of
discussions, meetings and conferences aimed ajimgiritogether, the
three forces at work in the dynamics of modem itriisrelations to

combine in a courageous and fertile collaboratipnmeans of constant
dialogue for the study and solution of ever renevesd recurring

problems.

3.5.9 Links with Institutions of Higher Learning

NECA's relations and interactions with universitesl other institutions
of higher learning has helped the industries irssgag their manpower
needs, supply of better qualified manpower, indalstiraining and

manpower development, access to a variety of pgstreence training
facilities, research results and the use of thesighY facilities of these
institutions and the expertise of their staff.

However, as a federation of employers, NECA’s ramong its
members is purely consultative, since it does néiree its advice on its
members, although the constitutional or standigsrof the association
must be obeyed.

SELF-ASSESSMENT EXERCISE

What are the functions of employers’ associatiamsnvorkplace and
national systems of industrial relations?

4.0 CONCLUSION

We have examined employers’ associations, theiuctstre and
functions and services that are similar to thosetrafle unions of
workers - economic, social, educational, managettst led to the
formation of industrial employers’ association, mgtturers’
association and Nigerian Employers’ Consultative sg&sation.
Though, NECA's role among its members is conswiatas it does not
enforce its advice on members, it is playing a ibdedole in industrial
relations system in Nigeria.
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5.0 SUMMARY

Employers have their central organisations to detd their collective
interests. Currently, three of such central orgatioss exist - the
Nigerian Association of Chambers of Commerce, IbgusMines and
Agriculture (NACCIMA) which is the central organtgan for

employers with identical interest in trade and caroial activities and
matters directly related to them; the Manufacturéssociation of
Nigeria (MAN), the central organisation which deatsainly with

production and matters relating to manufacturingg@neral; and the
Nigeria Employers' Consultative Association (NECwhich is the
central organisation of employers dealing mainly personnel
management and industrial relations.

These central organisations have different purpasas their functions
and those of the Industrial Employers' Associaaoa inter-related and
complement one another.

For example, NECA has so far played an importadtenviable role in
the development and conduct of industrial relatioghe development of
employers' associations and the use of collectargdning in Nigeria.
The association has nurtured industrial relatigis$esn in the country to
the extent that it has been able to define thetiveladuties and
responsibilities of workers, through their tradeoms, employers and
the government, and also to define and set up p@mer authority
relationships. The system has been able to comindl keep within
tolerable limits, the responses of workers, tragiens and management
to the dislocation, frustration and insecuritiesharent in our
industrialisation process. It has established rulpsactices and
regulations, both substantive and procedural, whiehpre-requisite to
each establishment and industry. Although tradensiand employers
claim at all times to be 'partners in progress'phiactice, the dealings
among the three parties to industrial relationevegnment, unions and
employer - seem to be more of 'adversaries in sityethan 'partners in
progress'. It is anticipated that with NECA's advend guidance, the
parties would be able to see the common challefaggag them all,
address themselves to those challenges, and coepertheir own best
interest and in the larger interest of the coustrgtonomy. It is
anticipated that in the years ahead, the partid€mphasise and pursue
their common goals rather than individual and sajeamterests. The
future should witness an era of co-operation rattiemn conflict.

The continued encouragement of employers to formdustrial
employers' associations, accept and practice timeiple of collective
bargaining and undertake realistic and objectivgotiations with their
employees' unions will also help to improve, coisie and develop
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further the gains the association has made sonfahis regard. The
principle of collective bargaining and decision-nmakby representative
government associated with industrial employerssoaation will
actually influence and change the unorthodox, amétional and anti-
union attitude of some employers and lead to beitérn/management
relations.

6.0 TUTOR-MARKED ASSIGNMENT

Compare and contrast the functions of the Nigetiahour Congress
and that of Nigerian Employers’ Consultative Asatioin.
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1.0 INTRODUCTION

The State is the third force in the industrial tielas system. In pre-
industrial societies of the now developed counttiles state was in most
parts, a branch of the economic system as merchafts a distinct

industrial class emerged, the state’s role shiftedegal regulation of

hours and conditions of work. Subsequently, as gowents assumed
overall responsibility for the economy, the role tife state had
expanded to include coordination of the activittdsemployers and

trade unions (employees). In this unit, we shadreie the history of
the role of the state, its intervention approachthe activities of

employers and trade unions (employees).

2.0 OBJECTIVES
At the end of this unit, you should be able to:

. examine the history of the role of the state irustdal relations

) explain the intervention nature of the state in agamg the
activities of the employers and employees in otdemaintain
industrial harmony and democracy

) explain the role of a state in advisory capacity .
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3.0 MAIN CONTENT

3.1 The Components of a State

It is not easy to define the state clearly. Betskate can be described as
the total of all its institutions or agencies. Tlo#lowing have been
recognised as a description of the state:

o Legislature (parliament or its equivalent)

o The executive (government ministers)

. Central administration (the civil service — bureais)

. The judiciary, the police and army, local and staieernments

. Specialised agencies like industrial tribunals, esmgand

productivity boards, conciliation, arbitration, dumstrial court,
factory inspectors, and the prices, productivityd aincomes
board.

In sum, the state is an institutional system ofitpal domination in
socialist as well as capitalist economies. Thee&anhdustrial relations
role is most pronounced in planned socialist ecaasmin capitalist
settings, it is only in so far as its structuralngections with the
bourgeoisie secure the conditions for capitalistuawlation that the
state can be labelled capitalist.

3.2 History of the State in Industrial Relations

3.2.1 The Period Before Independence (1960)

Before independence, government interest in indlisilations matter
was minimal. Few workers were in wage employmeavibreover, the
colonial administration pursued a policy of “cregti the right
environment” for colonial enterprises to flourishFurthermore, the
public sector workers largely shied away from raiit forms of
unionism. Government’s first significant legisiegirole in industrial
relations is to be seen in the 1938 Trade Uniorir@rece which enabled
the formation and recognition of trade unions.

In the 1940s, the number of unions had increaseasiderably.

Government’s involvement in industrial relationcéme more requisite
SO as to prevent labour exploitation, which tradeons largely sought
after, and to maintain industrial peace. The umibad by the 1940s
attained a higher level of maturity, determinedékiag for some form
of indexation to cushion the effects of inflatiohiah was brought about
the world wars, among other reasons. In 1941, theas the Trade
Disputes (Arbitration and Inquiry) Ordinance whiglas enacted to
facilitate the intervention of government on labdisputes, if and when
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the internal joint machinery for disputes settleimess failed. The law
prescribes procedures which the Labour Ministerhinigse in the event
of failure of voluntary settlement. The methodsreveonciliation,
Inquiry and arbitration. The Labour Code Ordinarit®45) sought to
protect workers against abuses of management aplbgens.

3.2.2 The Period from Independence (1960) to 1979

Changes in labour policy since the 1960s can b& ssebasically
interventionist in approach. For example, in 196®& Trade Disputes
(Amendment) Decree was enacted. The law prescrdoedpulsory

arbitration. An amendment in 1969 created a permamedustrial

Arbitration Panel (IAP), although the award of tpanel had to be
certified by the Minister of Labour to become finéhe Trade Disputes
Decree No. 7 modified this procedure, 1976 whickaldished the

National Industrial Court (NIC). Thus, the IAP ads can be appealed
to the NIC. However, the Minister could refer apmlite directly to it.

The award of the ANIC is final and binding. Reatervention of

government occurred therefore since 1968.

Moreover, the Labour Act, of 1974 was enacted aimllates that a
letter or contract of employment must be givenhe employee. In
addition, the contract must contain among otheng$i details as
regards the nature of the employment, dates aed &aid increases in
pay and holidays. The law guides against unfamdsals, and other
unfair labour practices on the part of both sidesndustry. Issues
pertaining to redundancy, child labour and engag¢mé women are
also regulated by the decree.

State also enacted a law in 1976. Under the |&e, Ninister is
empowered to enforce any provisions of a bilateodlective agreement
on the parties. This provision in the law may ksedi to confer
legitimacy and legality to the particular portiorf the collective
agreement. It is noteworthy that without this psomn, a collective
agreement in Nigeria is not automatically a legahtract but a
gentleman’s agreement like in Britain. The states made union
recognition compulsory for any registered union.

Moreover, a Trade Disputes Essential Services Recl®77 was
enacted. Under this law, the Minister reservegitiig to refer a dispute
to the National Industrial Court (NIC). This isnsidered necessary
especially if the economic activities rendered @ggemed as essential to
the economy.

In 1979 constitution, legislation on labour matteras reserved for the
exclusive list; state assemblies were precludea fpassing labour laws.
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In this year, the labour ministry was renamed Fad#inistry of
Employment, Labour and Productivity. Section 37led Constitution
of Nigeria provides for freedom of assembly, poétipartying and trade
unionism. Other labour legislations continued up mw as
interventionist approach.

Nevertheless, the effectiveness of this intervediopolicy depends on
the extent to which the internal machinery avadatad the parties has
been able to resolve the dispute.

3.3 The Role of a State in Industrial Relations

The government of a state is the third party tlwemgletes the tripod of
industrial relations. The role of the state in isglial relations is to
influence both the workers unions and employersoeaistions to
promote industrial peace and productivity. Spealfy, government has
three main roles in industrial relations:

o The direct regulation of terms and conditions op&yment

. Regulation of the manner in which organised labownd
management relate to each other

. As an employer.

The Ministry of Employment, Labour and Productivig/ the arm of

government through which the regulating activitedsgovernment are
carried out. The government serves as a data loanéth the employers
and the unions, gives advice to both sides andessguidelines on
disputes and how to settle them. It is the resjditgiof the ministry to

supervise both the Industrial Arbitration PanelR)Aand the National
Industrial Court and also to apprehend trade despbefore any of the
parties behaves foolishly. It also appoints artotisito settle disputes
and advises employers on labour laws. This is thet mpon which the
strength of the government stands.

Government indirectly regulate situations in thevate sector. A
typical example is the wage freeze which governmeaposed on the
employers and employees in the private sector Btvi®82 and 1987,
the indirect effect is that government on its ovwauld not review the
salaries of its employees because the inflatiotayd was regulating
was common to both the public and private sectdns1988, the state
assisted the labour movement to create internalepeden it could not
bring all its affiliates together to elect new leasl during the ill-fated
Enugu Delegates Conference of the Nigeria Laboung@ess. Mr.
Ogunkoya was appointed an administrator for the gtess. He
administered the outfit between this period and9198
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Another reason government intervenes in industgidtion matters is
that it is the largest single employer of labouthe country. The areas
of control of state are employment, work and duttion of economic
employment policies, job protection of employeegjhts and job
creation are policy outcomes. The state is alsmlwed in the
distribution of economic activities, income redisttion through taxing
and spending, and equalisation of market situatibreigh education in
some of the policy areas.

3.4 The National Labour Advisory Council

The tripartite nature of modern industrial relatom Nigeria is best
exemplified by the National labour Advisory Coundtlis made up of
representatives of the government, those of tharisgd private sector
represented by NECA and representative of Centeddour Unions

represented by the Nigeria Labour Congress (NL@)tha Trade Union
Congress (TUC). The committee is charged withrédsponsibility of

advising the state (federal government) on labodriadustrial relations
matters.

SELF-ASSESSMENT EXERCISE

Explain the meaning and components of a state weabin industrial
relations.

4.0 CONCLUSION

In this unit, we examined the institutions of thats, the history, role of
a state as a regulator, employer and serving orbdiaed of National
Board of Labour Advisory Council.

5.0 SUMMARY

The role of the state in industrial relations hasrbdescribed. The new
philosophy of government in labour relations is gaciple of limited
intervention and guided democracy. This policpdttes the right of
government to intervene in both union and managéraed labour-
management relations. Aside the fact that thie ssaan employer, it
also helps to regulate laws between employer anglgmes in the
private sector. However, conflicts often arisettaes state wants to play
safe so as not to get caught up in its rules. elmegal, the confusion has
arisen over the role of the state as a governimty lamd its role as the
largest employer of labour. Eager to forge meanihdévelopment for
itself, the state has continued to pursue polities would seem to put
labour in safe channels so that energies are ssipdited over perceived
anti-development activities. Nevertheless, the otifeness of this
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interventionist policy depends on the extent to alhithe internal
machinery available to the parties has been ahiestve the dispute.

6.0 TUTOR-MARKED ASSIGNMENT

The dominance of the state in industrial relatisnsevitable. Discuss.
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1.0 INTRODUCTION

In industrial relations, the essence of induspedce and stability is that
all human components involved in the running of enterprise
understand the purpose of each other and are @lol@mmunicate with
one another in a language understood by all aretaot freely so that
the set objectives of the enterprises at any poiime can be achieved.
When it does happen that one person has any grudgedyetter, in the
spirit of industrial peace and stability, to reptre grudge and get it
solved so that it may not escalate into a probleyohd the control of
the management and workers of the enterprise sltdhvde realised that
when an employee nurses a grudge, either agaisssupervisor or
manager, he becomes aggrieved and until such @agge is resolved,
he is depressed and unhappy with low morale, caltimg in low output
by the worker.

When an employee becomes dissatisfied with anymaar decision
affecting him, he nurses a complaint and when tresatisfaction
becomes very serious or assumes a wide dimensitdmeiniew of the
worker that he has to formally express such diskatiion either
verbally or in writing, it has become a grievanifehe grievance is of
such a serious nature that affects the rank armd dil the workers
covered by the union which has gained formal rettmgnfrom the
employer and there is no quick solution to theisrigeated by the
grievance it can become an industrial dispute.prictice, it has been
discovered that not all expressed grievances dtmlacthe true cause
of a complaint. An employee who is not satisfiethwiis compensation
package may start by complaining about his physiealrking
conditions. For this reason, each grievance mustumied to determine
its true cause so that solution can be found. Is tmit, we shall
examine the tenets of industrial conflicts, sourcet conflict,
employees’ grievances, collective grievance, inoogeof strike, impact
of the strike to employer and management of labelations.

2.0 OBJECTIVES

At the end of this unit, you should be able:

o define industrial conflict
o list the sources of industrial conflict
o explain employees’ grievance and collective grieean
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o explain the incidence of strike
o discuss the impact of strike in labour relations.

3.0 MAIN CONTENT

3.1 Meaning of Industrial Conflicts

Many scholars have defined industrial conflicts different ways.

Fashoyin, (1980:73) defines industrial conflicts“asikes”. To him,

strikes are the most overt and the most signifieaptect of industrial
conflict. But they are only a part of the phenomenaf conflict

(Nicholson and Kelly, 1980:20). It has been argthed the examination
of conflict should be expanded to include: the ltod@ge of behaviour
and attitudes that express opposition and divergeentations between
individual owners and managers on the one handwanling people

and their organisations on the other (Kornhauserbid and Ross,
1954:13).

Fox (1971) classified conflict into four categorie§he first category is
between individuals in industry; the second is tohinvolving a non-
union member and management; the third is confiettveen a labour
union or one of its members, and the managemenpgrothe manager
the fourth is conflict between collectivities. Haon (1985) has
commented that Fox’s first and fourth categoriegld¢anvolve conflict
that does not involve labour and management. drfitet type, conflict
is solely intra-management or intra-union hieraychiile in the fourth
category, this might be inter-union hierarchy, whin the fourth
category, this might be inter-union conflict ovebjdemarcation. The
third category also includes examples of confldsveen say a branch
union and a national union.

For our purpose, industrial conflict can be defireedthe inability of

employers and employees or within their group #cheagreement on
any issue connected with the object of employerieyges interaction,

whether or not this inability results in strikeslockouts or other forms
of protestations.

3.2  Sources of Conflict
Two sources of conflict can be identified, namelggagreements arising

within the enterprise (internal) and those cropping outside it
(external).
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3.2.1 Internal Sources of Conflict

Conflict in a work setting centres on the opposatlire of the interests
of the employer(s) and worker(s). It arises beedhs needs of all three
actors in industrial relations often conflict witbhne another. The
employer is seeking the greatest possible outptiteateast cost. He is
therefore, constantly seeking to lower the wage,r&i lengthen the
hours of work, to speed up the workers, to layaffl a0 discharge
workers whenever it is temporarily economical. e other hand, the
union which represents the workgroup is seeking ticoaus
employment for its members at the highest possibitalitions in respect
of hours of work, security and continuity of workafety, comfort,
sanitation, esteem, social contacts, and oppoyturfiir self—
actualisation. However, internal sources of cehbflcan be better
understood by considering grievances that come feomployers and
employees as separate sides within any work setting

3.2.1.1What is a Grievance?

A grievance can, therefore, be said to be a distordr dissatisfaction,
real or alleged, valid or imaginary and whetherregped or not, but
arising from matters connected with the employn@nworkers which
the workers think to be unjust and unfair, no nrattether they are
right or not. The question whether any dissatigfactaised by a worker
amounts to a grievance will have to be determingthke management
and it depends on what type of management's adtienworker
complains about and whether the workers' unionse hfve right to
review such action. Naturally, matters directlyeating the welfare of
the workers are those that concern the union nidsivever, matters
that are termed to be 'management prerogativddeirg eroded by the
union and must be resisted tactfully. To this eterdividual workers’
grievances, collective grievance and employersvgriees can be
identified.

3.2.1.2 Individual Workers’ Grievances

In Marxist analysis of industrial conflict, aliema plays a crucial role.
Labour is said to be alienated in the market systenthe extent that
labour is treated like any other commodity that banexchanged at the
will of the actors. The needs of individuals ire imdustry (work goals
and objectives) tend to differ. But, generally, theeds can material,
need of love, esteem, recognition or realisatiothefr potentials. The
inability to fulfil these needs is likely to involanflict.
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3.2.1.3Collective Grievances

Most of the individual grievances highlighted aboaee invariably
translated into collective grievances against trenagement. Thus,
workers could express collective grievances on wagsues,
supervision, seniority and discharge, working cbaods, the style of
management, efficacy or otherwise of the promosgstem, or of the
grievance and dispute processes, and unfair |gb@atices, as well as
the general working conditions. Other issues amenected with
misinterpretation or non-implementation of the ecltive agreements.

3.2.14 Employers’ Grievances

Grievance may come from employer as well. Managémemplaint
may stem from dissatisfaction with the individuabrker. In some
cases, management may extend this source or camnipaihe workers
as a group, if the expectation or performance dpsancy seems to be
general and pervasive among workers, reserving attministrative
personnel procedural rules to treat undesirablaviohshl cases of
unsatisfactory performance.

Managers may also complain about unfair labour tmes from the

workers’ collectivity. These would include violati of agreements,
deliberate misinterpretation of contracts, and epsesentation of
management’s position to workers, the conduct dndn@mn activities

during working hours without following the necessdue process, and
illegal encroachment on management functions orogedives as well
as other aspects of union indiscipline.

3.3 External Sources of Conflict

These include government’s industrial and econgnulies, the nature
of labour legislation, unpatriotic and unethicahleiour of the political

and economic classes, national economic mismanadgeanel general
distribution of wealth and power in the society.eTimportant note

about these factors is that both workers and maneages respond to
them. Notwithstanding that these are events ouisidiestry; they have
important bearings on the choice of actions of kcinfmay, however,

not directly instigate industrial conflict, but §hdo influence the psyche
of individuals and their general social expectation

3.4 Handling Grievances
Since grievances can lead to an industrial disgut®t nipped in the
bud, it behaves a good management to initiate eepiiae to be adopted

in giving prompt attention to the settlement ofegances. If a procedure
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Is established, it eliminates the possibility ofriugrs taking the laws
into their own hands and allows problems to be esblat lower levels
without bothering the top manager. To the lower aggn, it is a form of
delegation which trains their management skill uman management
while the personnel specialist does not need tallkaadl man problems
in the enterprise since every line manager is @@l personnel
manager. The norm is that the established proceduile be
implemented by the union members and officials al as the various
supervisors and line managers who have differergldeof maturity,
education and intelligence. The procedure mustetbez be simple
enough to enable the least educated and intellignker assimilate
what is required of him and what is expected ofdtfiieial he is to meet
so that he does not expect too much from suchevfic

3.4.1 Swift in Implementation

The urgency in the disposition of grievances mustblilt into the
procedure so that no undue delay is experiencatidgaggrieved party.
The principle should be 'justice delayed is justieaied'.

3.4.2 Devoid of Protocol

Unnecessary protocols should be avoided. The aggtiperson should
be able to see the officer to handle his case withimdue hindrance;
however, laid down administrative procedures shbeléddhered to.

3.4.3 Time Conscious

The procedure should be fast and ensure that ne tEmwasted in

settling the grievance. Where cases are referrdtetbeadquarters from
distant branches, special arrangements shoulddzkfas the transfer of
information - e.g., by the use of telex, fax oefg#ione.

3.5 Handling a Grievance
3.5.1 Identify the Grievance

The first step in handling a grievance is to idgnthat a grievance
actually exists; it should be determined whethes in individual or a
collective one. If it is an individual grievancend out if there is the
possibility of its escalation into a collective one. This cbbést be done
by interviewing the affected workers, consultinge tlemployees'
handbook and other collective agreements and lgokmo the past
practices.
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3.5.2 Determine the Cause

It will be necessary to identify the cause of theewance. From
interviewing the worker and the supervisor or wtieg management
representative complained of, it could be deterchieether any of the
terms of employment, a collective agreement orgslation had not
been fully implemented, wrongly implemented or ipteted or have
been violated. Facts should be used to show fuithiéris a case of
unjust treatment or of a personal discrimination.fihding the cause,
efforts should be made to determine if there weraate causes, which
must be cleared to enable the case to be puttto res

3.5.3 Get the Facts Right

Since the resolution of the grievance is to be dasefacts before the
officials concerned, it is necessary that factsuihobe properly
marshalled. Find out who is involved: name, jole t&nd location of the
worker to avoid a mistake of identity. Get withessad give their full
particulars as described above. Where the actuatisvased by the
worker for his action is important and he might ylédhem later, get
witnesses and where possible, let him and the sstregn obtained
statements. In almost all cases you need to chegkrgcords for proof
of the grievance. As for actions, it is necessarfirtd out the locations
where they took place; the distance and time mapdwessary. These
facts must be brought out clearly and accuratelizef® the grievance
relates to a violation or non-implementation ofesulor statutes, this
should be checked. For example, if a worker compldithat he has
seniority over another promoted ahead of him, apeyin taking
statements from him, the facts should be checkeah fthe records of
both workers.

3.5.4 Get the Grievance and the Facts in Writing

It is a good practice that the grievance shouldalsed in writing and in
a prescribed form. The use of a form standardisesrtethod of report
to an acceptable format and removes the clumsiasssciated with
descriptive or essay form of reporting.

3.5.5 Discuss the Grievance with the Shop Stewadd Union
Official

When discussing the grievance with the union ddfiat is better to be
brief and stick to the point from records - if theion official sees that
the facts are on your side he might wish to turm péf the subject.
Where the situation is heading for a deadlock, gam ask for an
adjournment to enable tempers cool. Listen canetfalthe points raised
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by the union officials and when they continuoushgerrupt you, a
deliberate tactic to confuse and embarrass yowrggthem. Where the
union official backs out let him say so in a wrnittstatement to be
signed by him and if he refuses tactfully make hepeat such statement
before withesses. Whatever decision is arrivedhatilsl be recorded and
signed by the supervisor and the union official.h# agrees to the
decision, he should state so and sign his agreement he disagrees,
he should also say so within the time limit prowder in the collective
agreement as this can be a source of grievancastghe management
and make the grievance invalid from the part of timon and the
aggrieved worker. Where a grievance is withdravars must also be
recorded and the withdrawal signed by the unioitiaff

3.6 Establish a Grievance Procedure

Naturally, grievance procedures are establisheér aft long and
protracted negotiation between management andnioa,uarid with the
industrial union, it forms part of the procedurgtegement. The process
of negotiation follows the preparation of a draytrhanagement, which
is forwarded to the union for scrutiny at leastrttyeone days before the
negotiation meeting. During negotiation, both mtiargue for and
against the proposal until a consensus is reachedhe ensuing
collective agreement, a simple definition clauseusth be inserted to
remove areas of friction in interpretation. In mosllective agreements,
provisions are made for the settlement of dispwesing out of
interpretation, application or non-implementatidrsoch agreements so
that it does not look as if the stronger partydsrcing the weaker one to
accede to his proposals. This practice by the eyspland the union is
further enunciated in Section 3.1 of the Trade Diep Act, NO.7 of
1976 which requires parties to a dispute to fittrapt to settle it by the
use of methods other than those provided in thei&ctother means for
the settlement of disputes whether by virtue of pinevisions of any
agreement between organisations representing tkerest of the
employers and organisations of workers or any odggeement. The
following stages are recommended in a grievanceeuhare:

Stage 1:The employee must make his/her complaint or gneg&nown to his

immediate section supervisor.

Stage 2:If after three days, the employee concerned hdsnoasatisfactory

reply or action taken on his grievance, it may then presented in
writing or in person to the head of his department.

Stage 3:If after further seven days the matter still has Ibeen brought to a

satisfactory conclusion, it may be brought to theerdion of the
personnel or factory manager.

Stage 4:If after a further two weeks the matter still cahrbe resolved

satisfactorily, the grievance may be brought to thegotiation

77



PSM 815 INDUSTRIAL RELATIONSIN NIGERIA

committee provided that in matters of disciplinegmagement's right to
maintain order and to discipline the worker is inétinged upon.

Note: After stage 1 of this procedure, the employeelmaccompanied
by a union official when bringing his grievance dref his departmental
manager, the personnel or factory manager.

The above procedure had been adopted by most eenplayth slight
amendments. For example, some employers have achéngeenable
the grievance be raised in writing from the firéhge. Others have
agreed that union officials should accompany thamainant from the
first stage. Some have lengthened the stage te #ile factory manager
to look into the grievance before the personnelaganand finally, very
many companies do not favour referring grievancethé negotiating
council, rather they prefer to refer them to thm@anaging director or
chief executive whose decisions shall be final. Eesvy, in recent
development with the industrial unions, provisi@e made for multi-
location companies for grievance to be settledlipand in line with
the structure of the industrial unions. To this ,epibvisions are made
for cases to be settled at the plant level anbeastate or zonal level and
finally, at the national level. Where the grievansea collective one,
provisions are made for settlement at local or tplevel, state or zonal
level and national level through the NJIC with tpessibility of
reference to the Industrial Arbitration Panel (IA&)d the National
Industrial Court (NIC).

3.7 Incidence of a Strike

In spite of these provisions, strike may still accA strike can be
defined as a temporary cessation of work effortsetmployees in the
pursuance of a grievance or demand. It is of maaryeties, namely:

wildcat strike, sit down, sympathy, constitutioral unconstitutional
strike, official strike and unofficial strike.

3.7.1 Wildcat Strike
In wildcat strike, there is no reason or noticeegito the employer
before embarking on it. It is in violation of thertract and is often

times not authorised by the union secretariat.

3.7.2 Sit-down Strike

It involves workers being present at work but &ler not working
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3.7.3 The Sympathy Strike

It is a solidarity action embarked upon by worketso are not directly
involved in the dispute. Sympathy strikers merekpress moral and
fraternal support aimed at bringing pressure orethployer involved in
the trade dispute.

3.7.4 Constitutional Strike

Constitutional strike refers to actions that confdo the due procedure
laid out in the collective agreement. The agredmsnally specify the
time at which strikes may be called by the workars] the conduct of a
strike ballot may be a requirement. Strikes argeruly supposedly
illegal in Nigeria. Therefore, strikes can no longelaim
constitutionality.  Unconstitutional strikes do neobnform to the
provisions of the collective agreements or thevaaté public policies.

3.7.5 Official Strikes

Official strikes are usually authored by the leatigr of the union while
unofficial strikes are without the authority of thenion leadership.
Usually, such strikes occur because the memberstape lost
confidence in the leaders and are, therefore, ngillio exert direct
pressure on the employer without the authorisaifdhe leaders.

3.8 Effects of a Strike

Though, strike as an industrial relations phenomeisosignificant, it
has its effects on all three actors in any systémdustrial relations.

3.8.1 Effect on the Worker and Union

To the individual worker, it represents the exerai$ his fundamental
right to withdraw his services. The individual righare what are
harnessed by the trade union to embark on strikeraen masse. This
group strike is nothing more than the collectiveression of individual
withdrawal of service.

The union strength in industry rests largely on plogver of the strike.
The strike serves another purpose in a bargaintogt®n. However,
trade unions are required to keep a strike funchfwdhich the income of
striking workers could augmented in the event oé thmployers
invoking the sanction of no-work-no-pay.

The strike could be dubious because its successndspnot only on
correct tactics against opponents, but also onsthiger's ability to

79



PSM 815 INDUSTRIAL RELATIONSIN NIGERIA

maintain a united stand throughout the period efdtiike. If the union
membership is divided or loses confidence, thenctieelibility of the
strike as a powerful weapon can vanish overnighhe effect on the
union leaders could be serious as they face thfeats two sides. If
they are not victimised by a vengeful manageméety tire not likely to
be re-elected during the next union election.

3.8.2 Effect on the Employer

The most visible effect of the strike on the employs the loss of
production, loss of output, inability to meet custys’ demands,
inability to supply custom orders on schedule, lo$sprofits, etc.

Imberman (1979) has identified four categoriesaxts to the employer
arising from the strike, apart from the conventiawst arising from the
shortfall in expected earnings that is, lost nehiegs. These are:

Pre-Strike Costs- It involves productivity loss. As union leademsd
the company trade charges, workers put forth |&sst® and less care.
Other losses include the loss of contract yeatiasts avoid a company
likely to face a strike action. Only partial ordesre received during
years when contracts are due for re-negotiation.

Cost During Strike - It involves lost profits from loss of revenuetne
earnings, and idle equipment. Executives’ timeog in the process of
serving as strike breakers to continue factory afjp@ns, whereas, the
executives could have spembmpany time morefunctionally on
generating profits elsewhere, in doing fundamenfiahctions of
planning, motivating, control, etc.

Longer-Term Cost Strike - The longer-term cost of the strike to the
employer is the loss of employees who may probabtyeturn after the
strike. Associated with these are recruitment <adet replace them.
This problem is aggravated by the loss of busimkssg strikes that
might imply that striking workers may as well na tecalled. There are
also the costs associated with relocation if mamsye adopts the
strategy of diversifying the location of businesgag from strike prone
areas to non-strike sectors or plants. Managenwdtés have to bear
the cost of extra overtime embarked upon in ordenéet up the loss of
production occasioned by the strike action. Theralso the loss of
customers who probably have devised substitutealesSefforts are
reduced by the sales department when productiontiback as a result
of the strike.

Uncommon Cost Strike -Some uncommon costs have been identified
as possibly resulting from the strike. These ate&ae to equipment
and picketing which may prevent the supply of eBakgervices to the
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factory premises such as fire fighting or otherpdigps. Closing a plant
as a result of the strike and having to open amathe thus maintaining
two when one would have been economical and legatscin re-
employing violent strikers on picket lines are exdés of uncommon
costs.

3.8.3 Effect on the Society and State

The government as the coordinator of the sevetaliges of the state
has explicit objectives in industrial relations.h€elstate’s objectives in
industrial relations are the maximisation of sodmnefits, and the
minimisation of social costs. The ultimate effecthe maximisation of
economic growth and development for the nationer@hs, therefore, a
loss of national output as a result of the los®wtput in the affected
industry.

Furthermore, if the strike is a general strikehais adverse effect on
ordinary citizens. Many shops, transport, banks amarkets may
withdraw their services lading to hardship to thizens. The strike may
have political and economic implications, as oppmsi parties may
exploit to blackmail the government in power. Moren if the strike is
successful to the extent of the workers winningéawage concessions,
it could trigger off inflation in the national ecomy and political
instability.

SELF-ASSESSMENT EXERCISE
Explain what you understand as industrial con#iatl its sources.
4.0 CONCLUSION

In this unit, we defined the meaning of industrtainflict within the
context of work relationship. We also discusseddberces of conflict,
meaning of grievance and the procedure of handtinghe effects of
strike action on individual worker, employer andtetwere discussed.
The conclusion of effects on the three actors dugtrial relations is that
open conflict has both costs and benefits. Whetthercosts outweigh
the benefits depends on which side is making tladuation.
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5.0 SUMMARY

Industrial conflict occurs as a result of the itigépiof employers and
employees to reach an agreement on any issue dedngith the object
of employer-employee interaction.

In work environment, disagreement between and wismy or all of the

actors is inevitable. The sources of conflict cdoddinternal or external.
The conflict could be in the form of grievance drmab a procedure of
handling it. However, grievances if not properlyntieed could

degenerate into a strike, which has both positivé aegative effects.
The effects could be in the form of costs or beasdh the individual

worker, employer and state. Whether the costs aglwthe benefits
depends on which side of the industry is makindgrswaluation.

6.0 TUTOR-MARKED ASSIGNMENT

Describe the procedure you would use to handleiithgial grievance.
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INTRODUCTION

A trade dispute can exist between an employer asdwvborkers and
between a group of workers and another group okersrof the same
employer or workers of various employers in an stdu In this unit,
we shall examine the definition of trade disputescdss the role of
parties to a trade dispute, causes of trade disjaute settlement of trade
disputes.

2.0

OBJECTIVES

At the end of this unit, you should be able to:

define the concept of trade dispute

explain the role of parties to a trade dispute
analyse the causes of trade disputes

discuss the process of settlement of trade disputes
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3.0 MAIN CONTENT

3.1 Definition of a Trade Dispute

Trade (industrial) dispute is defined by the Tr&dsputes Act No.7 of
1976 as any dispute between employers and workerdebveen
workers, connected with the employment or non-egmknt, or the
terms of employment and physical conditions of wofkany person.
This definition has given an insight into who canibvolved in a trade
dispute, what can cause a trade dispute and wiagla tispute exists.

3.2 Parties to a Trade Dispute

A trade dispute can exist between an employer asdwvbrkers and
between a group of workers and another group okersrof the same
employer or workers of various employers in an Bidu If the

employer is directly involved in a dispute with werkers, this type of
dispute can easily be resolved because it is aigktraorward

confrontation between the opposing patrties.

Either of the parties can declare a trade disputieoace this is done the
Ministry of Labour, Employment and Productivity g$ein, they invoke

the provisions of statutory machinery for the setént of the dispute,
the law expects each side to bury the hatchet vehgeate of status quo
should be maintained, i.e. no strike from the woskand no lock-out

from the employer. Although the situation may be wareasy calm,

normalcy is expected to prevail until the crisisesolved through the
state intervention.

The other type of dispute, i.e. between workers aotdkers usually
happens between workers who have formed themskgligea union and
when there is a crisis among them, an intra-unispule ensures.

3.3 Causes of Trade Disputes

The Trade Dispute Act clearly states the thingd tan cause trade
disputes as those "connected with the employmemibaremployment
of workers, or the terms of employment and phystcaiditions of work
of any person."” This is an all-embracing clausenglbyment and non-
employment of workers' will need to do with the ragament's action
relating to the employment process grading; setyioner existing staff;
failure to properly express matters relating to thentract of
employment or failure to give a contract of empleyrm within the
stipulated period; violation of the laws relatinggémployment or non-
employment of persons; bad communication; impropepervisory
practice and techniques; unfair, unjust and inadplgt treatment of
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workers; discrimination against workers; violatioh workers' rights;
wrong interpretation and application of labour lawmfair labour
practices; indiscriminate retrenchment and ternonadf union officers
bordering on interference and intimidation of tmeoun.

The terms of employment will refer to hours of wodkertime, wages,
allowances payable, sickness benefits, annual eacatretirement
benefits, training and development and other benéfi cash and .in
kind incidental to the employment. Others are wer repudiation of
collective agreements by the employer or employerganisation,
wrong interpretation and implementation of ColleetiAgreements and
labour legislations and failure to use joint cotetibn as a means of
achieving industrial peace. Physical conditionsmofk of any person’
refer to the actual working condition of the work8ources and causes
of conflict abound in the tension peculiar to thelustrial relation
system whether it is in the capitalist or in theialist system. It has
been shown by the result of expert studies thatevtieere is a group of
people working together, their interests cannothse same - they are
many and varied. They all have different goals ¢bieve. While the
employer wants a successful enterprise measuregitbgr the profit,
efficiency of its services and with low operationdalabour costs, the
workers wants their various needs to be satistgh wages in return
for the supply of their labour. They want easy joksfe place of work
and maximum comfort and so on. Technological adearent,
especially those newly acquired by the employerld/dead to certain
changes, which the workers may resist due to fégolo insecurity.
Certain, decisions may be reserved for managemeanthie workers,
through their union, would want to partake in thecidion-making
process, especially those concerning their welfare.

3.4 Settlement of Trade Disputes

Trade disputes can be settled by adopting eithetheftwo methods
(voluntary and compulsory settlement) in operatitm.adopting the

voluntary settlement method, the disputants camosibhd a conference
table and iron out their differences. They arevedld to use any method
of dispute settlement jointly agreed by both parti/here they fail to

agree, they also have the option of selecting aiat@mdacceptable to
both parties to chairman their negotiation. Whéeytstill fail to reach

an agreement under the mediator, they are now doteeadopt the

second option which is the use of compulsory method

In using the second option, either of the partes iavite or call on the
supervisory Ministry, that is, Ministry of LabouEmployment and
Productivity, to intervene and settle the differemdor them. In this
case, the Ministry will appoint a Judge' that wadjudicate by
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employing the statutory machinery established liat purpose. Where
the Ministry is of the opinion that voluntary settient had not been
properly and fully utilised, the parties are reéefrback home to take
corrective measures. The process or stages oftdigettlement are as
shown in Fig. 1.

However, in conflict resolution, as during colleetibargaining, there is
serious contact between the Union and their bramdeis employing
the strength in unity to pursue their goal.

3.5 Voluntary Settlement of Disputes

When a procedural agreement is being negotiategelest management
and union, they always anticipate a state of desmgent in their

dealings and consequently provide a means for eltteent of these
disagreements. Thus, the parties would agree &blest a procedure to
settle such disagreement. The grievance procedscassed in the early
part of this chapter came to existence as a resslich anticipation and
negotiations. It does happen that at times thegsardue to one reason
or the other, are unable to reach a settlement grieamselves, then the
procedure would allow for both to appoint a persgneeable to both
sides to mediate in the cause and often, peacafitian had been found
to the problems, and the dispute resolved.

CONFLICT RESOLUTION IN THE WORK PLACE

|
| VOLUNTARY OR INTERNAL METHOD COMPULSORY OR EXTERNAL

(Parties try to resolve ther differences in- The Minister, on behalf of the State, takes
house) over and invokes the state apparatus

J‘ e

Mediation p |Conciliation Arbitration Adjudication
L (LAD) (N.LC.)

|| Direct
Discussion/

|| Negotiations

H by the Parties

Fig. 1: Stages in Dispute Settlement

The Trade Disputes Act No.7 of 1976 recognisesrdie of voluntary
settlement of disputes and consequently confirrss ghactice when it
provides thus:

"If there exist agreed means for settlement ofdispute apart from this
Act, whether by virtue of the provisions of any egment between
organisations representing the interest of emp#ogad organisations of
workers or any other agreement, the parties todibpute shall first

attempt to settle it by that means."
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"If the attempt to settle the dispute as providedubsection (1) above
fails, or if no such agreed means of settlemerdrasmentioned in the
subsection exists, the parties shall within seweysaf the failure (or, if

no such means exist, within seven days of the alatehich the dispute
arises or is first apprehended) meet together leyndelves or their
representatives, under the presidency MEDIATOR mutually agreed

upon and appointed by or on behalf of the partiatd) a view to the

amicable settlement of the dispute.

3.6 Statutory Settlement of Trade Disputes

The Commissioner (now Minist.er) has the right ppr@hend a trade
dispute and inform the parties concerned in writdnis apprehension
and thereafter take steps he deems necessaryefputphose of resolving
the dispute. He may at his discretion, take anyheffollowing steps:
appoint a conciliator, S.7; refer dispute to adiion panel, S. 8-12;
refer dispute to National Industrial Court, S. I3-br refer dispute to
board of inquiry, S. 32-33.

3.6.1 Conciliation (S.7)

The Trade Disputes Act provides that the Ministan @ppoint a fit

person to act as a conciliator for the purposeffeteng a settlement of
a trade dispute. The responsibility of an appointedciliator is to

inquire into the causes and circumstances of treputik and to

endeavour to bring about a settlement through ietgmis with the

parties involved in the dispute. Where the dispste@esolved within

seven days of his appointment, the conciliatorlgkgabrt this fact to the
Minister and shall prepare a memorandum stating témms of the

settlement reached and signed by the parties iadoand the agreed
terms shall be binding on the employers and workers/hom those

terms relate. If however, the conciliator is unatdaeach a settlement
within seven days of his appointment or if aftdeaipting to negotiate
with the parties the conciliator is satisfied tit will not be able to
bring about a settlement of the dispute, he wpboré his findings to the
Minister.

3.6.2 Arbitration (S. 8-12)

Within fourteen days of the receipt of the repdrth@ conciliator of the
dispute, the Minister shall refer the dispute te tAP for settlement.
The Panel shall consist of a chairman, vice-chairmad no less than
ten members, two of whom shall represent the engpéognd another
two the workers. For the purpose of settling arspdie referred to the
panel, the chairman of the panel shall constitutebanal from among
the members of the panel. An arbitration triburtedlisbe composed of
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one arbitrator selected from the members of theelpand assisted by
assessors who shall be appointed by the chairmtregdanel, one each
representing the employer and the worker or a soletrator. One
important condition necessary in the appointmenthef IAP members
and assessors is that they must have a very demplddge of labour
laws and conditions of employment in the countryeif tenure of office
is three years in the first instance and they digibée for re-
appointment for such further terms as the Ministaly determine from
time to time.

The function of the arbitration panel or tribunalto make an award
within twenty-one days or such longer period far purpose of settling
a dispute (S. 12). It may in addition, determinsesareferred to it
concerning the interpretation of any collective esgnent; its own
award; and the terms of a settlement recorded meaorandum of
agreement signed by the parties involved in a desgtimay also make
an award on intra-union disputes (S.24). The awéatte Panel shall be
forwarded to the Minister of Employment, Labour aRdbductivity.
Thereafter the following procedure follows (s.12):

If the Minister is not satisfied with the award, heay refer it to the
tribunal for reconsideration. The tribunal is exjeel to complete its
work within 42 days or within such an extensiontiofie as may be
allowed by the Minister.

Where the Minister is satisfied, he shall immediasend copies to the
parties involved and cause the award to be puldishusually in
government gazette, stating that the award woulatdydirmed if no
objection is received from any of the parties witeeven days from the
date of the notice.

If the Minister did not receive a notice of objectiwithin the stipulated
period (21 days), he shall publish in the gazetteotice confirming the
award. Once an award is confirmed, it becomes bmoin the parties
involved and stiff penalty is provided for any betparties who fails to
comply with the confirmed award.

3.6.3 National Industrial Court (NIC)

Where the Minister receives a notice of objectidthin the stipulated
period (21 days), he shall then refer the disputié National Industrial
Court (NIC). The National Industrial Court re-hedhe dispute, call
evidence as may be deemed necessary and givesa@thdt is final and
binding on the employers and workers to whom dites.
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3.6.4 Board of Inquiry

Board of Inquiry (8.32): Where a trade dispute &xisr where the

Minister apprehends one, he may, at his discreappoint a board of

inquiry to look into the causes and circumstandethe dispute. The

main function of the board is to inquire into thhade dispute or any
matter connected with industrial conditions in Nigeand report to the

Minister.

The board may consist of one person only or a ofairand such other
members as the Minister thinks fit. The reporthed board shall be sent
to the Minister who on receipt may cause it to bélished subject of

course, to the limit that information about an eoyel or a union that

may be secret may be omitted from the publication.

The Minister can make the findings of the boarddimg on the parties
to the dispute or refer the dispute to the IAP &€ Ms he thinks fit.
Although the Minister has used the IAP and NIChés not been
reported that a board of inquiry has been constifut

3.6.5 SPECIAL Powers Granted to the IAP, NIC and te
Board of Inquiry (S. 35)

These bodies are endowed with powers to requireparson to furnish,
in writing or otherwise, such particulars relatitegthe matters referred
to these bodies; require any person to appear déd¢her body and give
evidence on oath or affirmation or otherwise, wtkpect to any matter
relevant to the matter referred to the body; contipelproduction before
any of the bodies, books, papers, documents argr ¢imgs for the
purpose of enabling them to be examined or refae far as may be
necessary in order to obtain information relevanthie matter referred
to the body; consider and deal with the matterrreteto it in the
absence of any party who has been duly summonestroed with a
notice to appear; admit or exclude the public er phess, or both from
any of its sittings; adjourn from time to time; @eally give all such
directions and do all such things as are necessargxpedient for
dealing speedily and justly with the matter refdri@ the body; both the
IAP and the NIC have powers to enforce their awaagpoint a public
trustee in cases of intra-union disputes; and cdnany person or
representative of a trade union or association \@hes any act or
commits an omission that constitute contempt agdiem. However,
anybody so committed shall be sent to a civil H@@burt for trial.
Before such a trial, the committed person may laatgd bail or sent to
prison for safekeeping.
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Finally, the bodies are endowed with the powerghef Supreme Court
to enable them wield the above powers. Also, sihalty is imposed
for disobeying the orders from any of the bodies.

SELF-ASSESSMENT EXERCISE

Distinguish between grievance and disputes. Whathimery are
prescribed for their resolution in the industry?

4.0 CONCLUSION

In this unit, we have examined the concept of trddgpute, role of

parties to a trade dispute, causes of trade disjaute settlement of trade
disputes. In industry, either of the parties caclare a trade dispute.
Once this is done, the Ministry of Labour, Employrmand Productivity

steps in and invokes the statutory machinery fer gbttlement of the
dispute.

5.0 SUMMARY

Trade dispute can be settled by adopting volunt@rycompulsory
method. In adopting the voluntary settlement methioe disputants can
sit round a conference table and iron out theifedtinces. They are
allowed to use any method of dispute settlemenmntlyiagreed by both
parties. Where they fail to agree, they also hheeoption of selecting a
Mediator acceptable to both parties to chairmanr tinegotiation.
Where they still fail to reach an agreement untderrhediator, they are
now forced to adopt the send option which is tla¢usbry machinery of
settling disputes. In using the second optiorhegibf the parties can
invite or call on the supervisory ministry of LalwspiEmployment and
Productivity to intervene and settle the differentm them.

6.0 TUTOR-MARKED ASSIGNMENT

1. Enumerate the various ways by which rightly or vglgn the
state has intervened in the industrial disputettesetnt.
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1.0 INTRODUCTION

Industrial conflict expressed in whatever form possts to all industrial
relations actors. Certain mechanisms have, therefemerged over
time, and new approaches are being worked outdioceethe effects of
conflict in industry, and to prevent the deploymehall forms of costly

expressions of industrial discontents. In thig,une shall examine the
mechanisms of conflict resolution.
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2.0 OBJECTIVES

At the end of this unit, you should be able to:

o state the mechanisms of resolving industrial confli

o discuss how deputation can be used to resolve tinausonflict

. discuss how to use joint consultation as a meanssblving
conflicts

. explain why employers and trade unions use collecti

bargaining as their main machinery to resolve locinf
3.0 MAIN CONTENT

3.1 Mechanisms of Conflict Resolution

There are three ways employers and trade uniongtadointernal

conflict resolution. They are: deputation, Joint n€altation and

collective bargaining. Collective bargaining isripgps the main
machinery that employers and trade unions userisider demands and
resolve conflicts internally. However, the diffecess in the three ways
could be found in:

. the type of subjects discussed

. the manner of reaching agreement

) the authority of the meeting

) the level of responsibility of the parties for dgons reached

(Fajana, 2006:267).
Let us examine these machineries:

3.2 Deputation

Deputation is a process often used where manageappear autocratic.
The workers may be called upon to express thewsien a given
subject, but this may or may not have any bearingvbat is finally
decided. In most cases, the decisions have alteaely made (or appear
s0), and workers are merely informed. The empldnes in this case a
dominant role position and the workers are largaliyto be organised
into trade unions. This type of programme is nogkr predominant in
most industrial societies as the rate of uniorosathad increased
considerably world over.

3.3 Joint Consultation

Joint consultation could be defined as a meetirtgvden the workers
and their employers where the relationship is se&nas in terms of
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bargaining strength but in terms of their worth adwlity to contribute
to the subject being discussed. Here, discussiongsfon issues of
mutual interests to both sides. Subjects like avelf canteen, safety,
productivity and so on are discussed. It is pertilapgoint benefits to be
derived from such meeting that makes joint contoha suitable for
discussing problems in industry.

3.4 Collective Bargaining

Collective bargaining is the process by which wagesd other
conditions of employment are determined by negotiabetween an
employer or a group of employers or an industry tredemployees or
their union officials, a federation of trade uni@nan industrial union.
The ILO Convention 98 defines collective bargainiag "voluntary
negotiations between employer or employers’ orgdities and workers
organisations with a view to the regulation of terand conditions of
employment by collective agreements." There are erothLO
conventions and recommendations which seek to teuallective
bargaining. Convention 154 aims at promoting ctiNecbargaining by
making it possible for employers and workers orgatmons to meet for
the purpose of determining conditions of work anehpeyment,
regulating relations between employers and workansl between
employers and their organisation and workers oOsgdian.
Recommendations 163 also specify the means by wbdalective
bargaining can be promoted. It is pertinent to pout that these and
other ILO documents seek to impress it upon empfoyeat workers
should have the right to organise and act collebtiwithout obstruction
or intimidation from the employers and that colieetbargaining should
be made possible in all branches of endeavours.

Collective bargaining in Nigeria started in thevpite sector with labour
unions using government wage reviews as a levgoitoissues with
employers for the invalidation of existing colle&i agreements on
wages in the private sector. This happened during Morgan
Commission and was repeated during the Udoji Comsions
Invariably, under such a situation, collective lzangng is not practised
under a free and fair condition - there are unusaatcion and force and
other unethical tactics employed by one party ttwduhe other. For
collective bargaining to succeed, both the managérard the union
must accept it as an independent democratic itistitu capable of
holding its own as well as improving the fortunésoth the workforce
and the enterprise in which they work. They mustvehabsolute
confidence and trust in one another and stand lhiyrthe provisions of
the agreement reached, which must be limited tol-aefined
boundaries clearly set out in a procedural agreemenpractice, the
procedural agreement usually states matters thategotiable and those
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that are not. Negotiable matters are those to hgotis@ed during
collective bargaining while those not negotiablen dee discussed by
another body - the joint consultative council.

3.4.1 Aims and Uses of Collective Bargaining

Collective bargaining is basically used to settievances (individual or
collective), determine wages and salary scalesgpdcother terms of
employment and working conditions and settle indaistdisputes.

Naturally, as a result of conflicting self-interedietween capital and
labour, frictions do occur and where adequate tamot taken, these
may develop into disputes which disrupt work ardustrial peace. It is
only through a collective bargaining process thamfilence can be
restored and peace reinstated. Where it is notlpgedsr the parties to
reach a consensus, the government's compulsoryadidm is sought to
adjudicate and this is why both management and numegard

arbitration as a continuation of collective bargain

3.4.2 Parties to Collective Bargaining

In practice, collective bargaining is usually betéwehe management, a
group of employers or an employers' organisatiorihenone hand and
the workers' representative or workers' organisatom the other.
Collective bargaining is between the employer aaobur. However,
through an act of omission or commission, one @& parties may
directly or indirectly invite a third party - theogernment - to intervene
in the bargaining process. Also, because of goventrimvolvement in
business activities and its desire to lean morehenuse of collective
bargaining process to determine wages and othekingpconditions as
against the use of wage tribunals, government seembe more
interested in intervening in the collective bargagnprocess with a view
to arriving at an early agreement and the maintemasf industrial
peace.

3.4.3 Structure of Collective Bargaining

The structure and the shape of collective barggimire usually set out
in the procedural agreements. Collective bargaireag either be a
negotiation or a consultation. In the past, housens were responsible
for collective bargaining and the body that waspoesible for
negotiation was called the Joint Negotiating Coui@dNC) or Joint
Industrial Council (JIC). During this period, theusture of the union
and the employer determined the shape of collediasgaining. Then
few companies that have a conglomerate were négotiat that
platform while the bankers were the pioneer of @ypis' association
which started negotiating on industry-wide basisth\whe introduction
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of industrial unions, the structure changed slightMost procedural
agreements provide for matters that could be nagatiindustry-wide
and others that could be discussed at unit or plaobmpany level. The
scope of the JIC has been widened and the namgethan the National
Joint Industrial Council (NJIC).

The composition of the council is now by membersbfiphe industrial
union one hand and the representatives of the gmdoassociation on
the other hand. The two sides have their paid @ffic the General
Secretary and the assistants from the industri@nuand the Executive
Secretary of the Employers' Association who usuadiyg as secretary to
the NJIC. There is usually equal representationtren council; the
employers' side usually provides the Chairman witigeVice-chairman
is provided by the union. All matters negotiatedtiy NJIC are binding
on all the member companies of the employers' &ttt

For matters to be discussed, another body is set tige plant level to
discuss them not because they are not importatietoegotiated on
industrial basis but because the employers ingat they must not be
negotiated on industrial or national basis. In fiaés the collection of
the unions that everything concerned with the gafeelfare, health and
compensation package of a worker and- those toxtemded to his
family should be negotiated and standardised aising level. But the
employers have, as in the case of their right taga, stood firm
against such a move because of the colossal ansbumbney that will

be involved. For such matters a different body lUguzlled the Joint
Consultative Committee or the Joint Unit or Plamn@nittee was
established. JCC or JUC are run under differentditioms or sets of
rules.

The objectives of the NJIC may include, "to sedine largest possible
measure of agreement and cooperation between soeiason and the
union in all matters listed under Part | of thisrégment, with a view to
increasing efficiency and productivity combined twihe well-being of
those employed; to vary or amend, from time toetiragreements,
decisions, or findings reached by the Council; séoure the speedy and
impartial settlement of disputes and grievanceseagotiated matters; ...
to consider the adequacy or otherwise of .the nmachifor settlement
of grievances between parties in the industry asrtté to use their best
endeavours to ensure that no strikes, lockoutsiprogher action likely
to aggravate the situation shall take place unithsa time as the
machinery provided by the law for the settlemeninafustrial dispute
has been exhausted.”

The objective of the JCC or JUC may however inclutie provide a
regular method of consultation between the managenamd the

96



PSM 815 MODULE 3

employees on matters of common interest, in ordgorévent friction
and misunderstanding, and to secure the fullesbpswation for the
prosecution of measures undertaken in the commtarest of both
parties."

In addition to the above objectives, the JCC alas the function of
submitting “recommendations to the management, hisball have
final responsibility on all matters discussed agdead .... Decisions of
the JUC shall be recommendations only to manageméith shall

have final responsibility for final decision."

In practice however, no management had ever fdabdedpprove any
decision of the JCC because management's reprégentauld have
known management's feelings on any issue beforsectimg to any
consensus on such issue. In most cases, mattersssksl by the JCC
are matters peculiar to each employer and those etimployers'
association insists shall be discussed (not neigdjiat plant level.

It should be pointed out that the JCC has no natjogj powers and
such a power cannot be conferred on it. Howeveaidual matters that
cannot be negotiated at the NJIC or are left todugotiated at the local
or company level must not be taken to the JCC bgbnated with the
local or branch officers of the union or the shtgoif steward. Finally,
membership of the JCC should be through an eleétoon the rank and
file of the workers. It should not be automatic tbe exclusive right of
union officials. The present practice in Nigeridb&sed on the industrial
union system which came into existence by virtuehef provisions of
Act 22 of 1978. However, in other countries where tinions are not
strictly industrial or where craft unions are eixigt they form a force to
be reckoned with in the collective bargaining dinoe. They have been
responsible for wage movements and wage diffedenti¢hin the
industrial union because each craft union withie ginoup has different
interests and the harder the pressure from thd arabn, the less
indifferent the employer becomes to their demanaweéler, the
industrial union system as practised in Nigeria Mauwt, and S() far
has not shown any sign of seeking for specific @asstor any trade
groups within them, there is to a great extentulastantial degree of
homogeneity among their membership.

Government intervention either by laws enacted dwrough

administrative guidelines from the PPIB will, tgeeat extent, affect the
structure of collective bargaining. The settingaipVages Boards and
Industrial Councils by Act No.1 of 1973, the vaisolirade Unions Acts
between 1973 and 1986 which regulate the struaitilebour unions
and the employer/union relationship, the Labour Att1974 which

regulates employer/employee relationship, the IB#ble Disputes Act
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which stipulates procedures for setting disputbg, Trade Disputes
(Essential Services) Act of 1976 which regulatesdér unionism in
essential services and gave power to the governtogmoscribe trade
unions and detain any trouble shooting trade uroffiter and the
frequent Guidelines from the PPIB, especially ongavdreeze and
approval of collective agreements before implenteria all have a
cumulative impact on collective bargaining struetur

Negotiation in the civil service, i.e. between twvernment(s) and the
industrial unions differ a bit. With the federalvgonment, there is the
Joint Negotiation Council that deals with the gowveent. However, the
State Councils of the various unions deal with $tate Governments.
The NLC has of recent been taking on the rightdagatiate, especially
with the federal government,

NATIONAL LEVEL _‘

THE UNION ———— NATIONAL JOINT INDUSTRIAL 4—_'“'1[‘: EMPLOYERS
COUNCIL (NJIC) ORGANISATIONS

(The Union and the Employer(s) meet over
centrally negotiable items. (The Federal
Government and the Private Employers only)

STATE LEVEL
UNIONS’ STA'FE+STA‘PE JOINT NEGOTIATING COUNCIL ¢———THE STATE
COUNCIL i GOVERNMENTS
(Public Sector Only) ONLY

(Negotiation of Conditions of Service and :
discussions of disputes)
BRANCH LEVEL

BRANCH | ———+ JOINT CONSULTATIVE COUNCIL {— INDIVIDUAL

UNION i (JCQ) EMPLOYER
(Discussion/Censultation/Negotiation of (Member
residual matters and disputes. The Branch of the Employers’
can invite the Union, if need be.) Organisation)
NATIONAL LEVEL I
THE UNION ————p THE STATE 4——— INDIVIDUAL
L i EMPLOYE
(Conciliation/Arbitration (IAP) and EMI‘LUYFK’;'
Adjudication (NIC)) ORGANISATIONS

Fig. 1: Structure of Collective Bargaining and Dispute Resolution

without the evidence that the union involved intsumrgaining had
invited the Congress to do so as required by twitet While the NLC
IS pursuing the process, the government seemetbraiuntenance the
inherent danger in the Congress playing the roléchvithe law had
tacitly and tactically denied it (TUA 1990 S. 34.2)
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3.4.4 Functions of Collective Bargaining

Collective bargaining is a method of furthering ibasnion purpose
which is to maintain and improve working conditioftsis a method of
determining terms and conditions of employment.e Dther methods
are unilateral determination by the state, empbyar the workers.
These methods are however, inefficient as they tendesult in the
alienation of one of the parties. Bargaining isvalue jointly and
severally to each of the actors in industry.

3.4.4.1To the Employer

Most employers believe that collective bargainisgan affair strictly
between them and their employees and consequegligve they have
the right to manage the business effectively wittamy intervention or
hindrance from the workers' unions. Such actiors wmually listed in
the procedural agreement and include engagememnioyheent,

promotion, discipline, termination and dismissal wforkers, the
determination of the size of the workforce, orgahe of work and
location of business, the products and sales prazmdrol and disposal
of company assets, determination of the standam @umality of

workmanship, investment of company funds, and therdhination of
financial policies, mechanisation, redundancy, passification, etc.
These are usually termed 'management prerogalives pertinent

however, to point out that trade unions always hasmpassion for the
employer.

Employers also believe that for the purpose of nmedinl dialogue and
negotiation, both the junior and senior employeestnhave different
representations - an idea brought about by the Addtnator of Trade
Unions in 1978 when he recommended different unimsthe two
grades of employees. However, the present trenthas collective
bargaining is becoming more of an encroachment anagement as
there seems to be more and increasing penetrationnanagement
‘exclusive’ by the unions. Both management and nsnibave their
functions and management may not be able to effdgtiperform its
duties if it is excessively circumscribed throughe tintrusion of
collective bargaining into its managerial function®Although
management should consult with workers, it needsdom to steer the
business through the envisaged problems of a yegngomy, to take
decisions speedily and without hindrance and tleessary authority to
achieve results to be able to stay in business.
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3.4.4.2 To the Workers Union

Before any union can command respect from the eyeplat must have
registered as a trade union under the relevant lemvell organised,
control a majority of the workforce, have a distriptl leadership which
commands the respect and loyalty of the rank armd file of the

membership and be prepared to adhere nor onlyetdéetter but also to
the spirit of any agreement into which it has esxderThe union must
have the sole authority over its own structure, cfioms and

membership.

3.4.4.3 To the Government

Either of the parties to a collective bargaining aavite a third party to
intervene in the bargaining process. The thirdyp&rtthe government
through the Ministry of Employment, Labour and Rroavity which
intervenes by appointing a conciliator or througte tindustrial
Arbitration Panel (IAP) or the National Industraburt (NIC). With the
intervention of the third party, parties to a coliee bargaining process
have to negotiate with an 'ump-ire refereeing theag.

Though collective bargaining had existed in thentouprior to 1973,
the enactment of the Wages Boards and Industrigéd/&€ouncil Act,
1973 further strengthened and institutionalised ibrganisations that
had not adopted it or had not seriously addresgedifito it.
Government's action to institutionalise and enfaakective bargaining
include making collective bargaining a statutorytydiwhrough the
provisions of Section 18 of the Wages Board andusirthl Wages
Council Act, 1973; making further laws to regulatee practice of
collective bargaining, e.g. Trade Disputes Act; rwmg and
supervising the collective bargaining process; raifg of advice and
guidance to both the employers and unions; offetitegservices of its
staff as mediators and conciliators in case ofudegy and creating the
industrial judicial system to adjudicate and mak®als in conflicts and
disputes arising from collective bargaining.

3.4.4.4 Conditions Necessary for Effective Bargaing

The functions of collective bargaining can onlyrbalised if and only if
the bargaining takes place, and effectively if lat%ome of the factors
affecting the effectiveness of employers and engssystrategies have
been discussed previously. Additionally, the Inéional Labour
Organisation (ILO) has itemised a list of preredess for effective
bargaining. These factors and more are listed here
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. Favourable political climate - Favourable politiceimate is
crucial as this tends to determine the orientatibgovernments
to labour and their institutions.

. Freedom of association - Voluntary organisationssimbe
allowed to operate within the framework of laboegiklation.
Otherwise, workers would have no legal basis tostitute a
group for the purpose of collective bargaining.

o Power relationship - Employers exert the power whership
rights on workers through say lockout, firing, e@n the other
hand, workers exercise their labour power by stgkor quitting.
It is, therefore, the existence of power on eade $n industry
that cause mutual respect for each other in ingustr

o Joint authorship of rule - industrial relationsedhat are jointly
authored tend to be complied with more with lessy&sion on
the part of workers. It follows that bargaining dam effective if
the rules governing the process are such that wetied an input
in their determination.

. Recognition of trade unions - Workers’ organisadioreed to be
welcomed and encouraged by the employer by agreting
negotiate collective agreements with them. Suclogeition of
trades unions is crucial to give collective bargainthe initial

commencement.

. Willingness of the parties to give and take.

o Avoidance of unfair labour practices on the partboth parties
that violates labour laws.

. Willingness to negotiate in good faith and reacteagent. Good

faith bargaining represents negotiation in whiclo parties meet
and confer at reasonable times, with minds opepetsuasion,
with a view to reaching agreement on new terms.

) Willingness to observe the collective agreement #merges.
The outcome of collective bargaining (if succegsfid a
collective agreement, which is a contract to berpteted and
routinely administered throughout life. The coliee agreement
is thus the product of a resolved conflict, andirt®rpretation
could cause further conflict in future. Howevérthie bargaining
fails (parties unable to strike a bargain on thdifferent
interests), then a dispute arises and has to bévees

3.5 Negotiation in Collective Bargaining

Negotiation, on the other hand, is the processaoddining between the
employer or employers' organisations and the wearkepresentative or
workers' organisations. Usually, the workers subthig charter of
demands, which are discussed with the employers mbhg in turn
make counter proposals. Offers and counter offeespaesented and
secured until a level acceptable to both partiegashed and recorded
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as the agreement. Such agreement is reached agreemeans of 'give
and take' on both sides or by compromise by eahé#re parties.

Management representatives should not fear to ragair at least have
discussion or dialogues with union officials attaties. Engaging union
leaders in dialogues reduces areas of grievancésasobn. They should
not forget that it is 'better to cross words rattiemn swords.' Refusal to
speak to union leaders can lead to spontaneoustmaluactions and
other allegations which may include the repudiatdrthe recognition
agreement. At union/management meetings informagoaxchanged
and a black-out of such information may lead to aumwhich in itself
Is a cankerworm which must not be allowed to @xistn enterprise.

3.5.1 Selecting Negotiators for Collective Bargaing

Sufficient thoughts have to be given to the typeedple to be selected
for negotiations in a collective bargaining procddsgotiators must be
skilled, untiring and knowledgeable not only in the and but also in
the procedures, rules, regulations, conditionseotise, objectives and
financial position of the enterprises. It has toappreciated that in all
aspects of commerce, negotiation is an importaeraese. A trader
bargains hard to sell for a high price, bank loame negotiated,
contracts are keenly contested in negotiationsthadnegotiations for
improved conditions of service are no push over.

Negotiators must be patient and good listenersyThast not argue
unnecessarily but go straight to the point. Theyusth neither give the
impression that they are in a hurry to reach agesgsnbecause they can
give out more than necessary if they do not do@oshould they lose
their patience with the union representatives. Thieguld be able to
read the minds of their opponents and be abletioipate their next line
of action. As in every endeavour with human beintpgy must be
tactful. They should be able to note the feelinfjghe other party and
say the right thing at the right time. In addititimey should have a good
sense of humour, a good temper and be firm.

Senior executives like the Company Chairman and NManaging

Director should be excluded from participating oilective bargaining

or negotiations. This is necessary so that the tredgos will have the

opportunity of referring to them in case of an isg@ whereas if they
have participated, the union would have expectenamediate and on-
the-spot agreement as the decision makers are vewoin the

negotiations. Furthermore, their exclusion savesemth any

embarrassment which might arise if after they mixeefinal offer, the

union decided to refer it to its executives.
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For negotiations at collective bargaining to sudcaed be free from any
frictions, especially from the worker's side, bp#rties must show:

3.5.1.1 Confidence

It is extremely difficult to strike a bargain iféhe is no confidence. It is
usual for the union to exhibit lack of confidenae the employer
especially when the employer stresses his inabibtyay. A typical
example was a strike action by workers of UTC inaDer, 1987. The
facts of the case are that UTC wanted to declamesevorkers
redundant but the workers expressed shock at ttisiole and pointed
out that at the last financial year the companymed a profit o=
million and had bought over four other companiebe Tcompany's
decision led to a lack of confidence by the empésyenion.

Good Faith in the other party is a pre-requisite fatch-free

negotiations. Both parties must be faithful notyodliring negotiations
but also in the implementation of the accords redchForce,

intimidation or any unorthodox method must not Isedito secure
agreement. Although good faith of the parties tgatiations is very

difficult to ascertain, good negotiators have bable to read the minds
of the other party through observable conducts;ti@as to questions,
unwillingness to actively participate, or to shgbsitions and other
noticeable facial gestures.

3.5.1.2 Mutual Trust

There must be mutual trust between the partieacsdf trust will lead
to suspicion and lack of confidence which will iarnt generate ill-
feelings, friction and eventually lead to a dispute

3.5.1.3 Clear Adherence to the Rules

Parties to a collective bargaining process mustibmg to conduct the,
business within the confines of clearly definecesu{which in this case
is the procedural agreement). It is only by follogithe rules that
frictions can be eliminated and dispute removed.

3.6 Negotiation Process

Union negotiation is a long process which would éenéeen agreed to
with the union either at the time the recognitigrement was being
negotiated or separately as a procedural agreeifieate is naturally a
slight difference between the procedure to be vVadld when
negotiations are at the national or industrial learel at plant level. The
general procedure is as follows:
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3.6.1 The Charter of Demands

This is usually a list of demands from the uniohisTis in written form

and it calls for a meeting at a specific date floe negotiation or
discussion of the demands. The length of the naifcthe meeting is
based on the agreed period between the partiesvames from one
industry to another. The type of demands made dégmends on the
circumstance of each industry but some basic deshanel common.
Such are meant to meet the workers' basic needsapdnclude wages
review, review of all allowances, hours of workeovme, medical care,
annual holidays and other welfare facilities. Ithe characteristic of the
unions to inflate their demands at times as highya800 per cent and
this is based on our tradition of hard bargainisgart from inflating or

exaggerating their demands, the unions have arhistb making

numerous demands aimed at surrounding their exasitign or to be

used as a lever for future negotiations only to drepped after
management has maintained a firm stand not totamtesuch claims.

3.6.2 Preliminary Groundwork and Processing Of Demads

The management representative should acknowledgeipteof the
union's letter making the demand and also confine date of the
meeting, if suitable; otherwise, an alternativeedsttould be suggested.
However, it is necessary to check from the procadagreement that
the mandatory length of the notice is complied with not, the
insufficient notice given may constitute a violatiof the procedural
agreement. Under such a circumstance, fresh neilcbe needed. It is
also necessary to ascertain that the items listethe demand are in
agreement with the procedural agreement for thg boat is making the
demand - either the National Joint Industrial Colyrer the Joint Unit
Council, i.e. the national body or the plant/lobably.

Part of the preliminary groundwork will be for mgeanent to cost the
demands and decide if it is in a position to bdw éxtra financial
burden that would result from the negotiations, stder if any
concession given will lead to a general rise indpuativity; if its present
compensation package compares favourably with wghpaid by other
employers in the same industry or industrial pcagtif its decision to
grant concession will have adverse effect on o#traployers in the
industry, geographical groups or in other industriea failure to reach
an agreement will have an adverse effect on thdagmp and if there is
an advantage in reaching an early agreement orllingt the
negotiation.
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When the employer or employers' organisation isfad that time is

ripe for negotiations, he/she then seek furtherifadation on demands
which are not clearly expressed. In addition, ityniee necessary to
conduct a survey showing a comparison of the teanisconditions of
service of the employer with those of other emptsyr the industry as
this may be required to convince the union thatetmployer or industry
is paying adequately and that a rise is not necgsséa other times it

may be necessary to 'test the feeling' of the uafbaoial by speaking to
one or two of the officials to know what items thiegl strongly about
and those about which they would not be forcefalttached. It will

thereafter be necessary to plan the campaign gyrée first analysing
the demands and classifying them into those whiah safely be
conceded; those not to be strongly contested; tindseh can only be
conceded by compromise; and those on which no ssiae can be
made.

After collecting necessary data from the surveynaty be necessary for
top management to meet and approve a mandate whibhwthe
management representative may negotiate with thenuoificials. In
arriving at the mandate, management would have ntak&o
consideration the ability to pay and the econoniigaion presently
prevailing and projected into the future, the eff@c other employers in
the same trade group or industry, the effect orroémployers in the
same geographical location and also the effecthenhbusiness. The
management team for the campaign should be seldgatedg into
consideration the points raised on 'selecting natpos for collective
bargaining’. This team should be adequately briefed this is done at
the pre-negotiation meeting where all tactics to drmaployed are
discussed.

3.6.3 Holding Negotiation Meetings

The first consideration in holding a collective ¢p@ning or negotiation
meeting is the site. It is common practice to hodgjotiation meetings
on the premises of the employer (for a plant nagjot) and there is no
better option; and in one of the employers' offidésr industrial
negotiation). The meeting should be held in pleasand quiet
surroundings free from interruptions by either pélenes or visitors.
Refreshments such as coffee, tea and snacks maerved by the
employer. It must also be ascertained that thossent and representing
the union are accredited representatives who Haveudthority to take
decisions and enter into agreements that will beibg on the workers.
Before formal negotiations commence, it is a betlea to first make
efforts to secure an agreement that for as longegstiations last, none
of the parties will issue a press statement, engagry industrial action

105



PSM 815 INDUSTRIAL RELATIONSIN NIGERIA

such as work stoppage of any form or lock-out oradgthing that will
inhibit negotiations.

Thereafter, in order to facilitate negotiations desken the burden that
might have been inbuilt into the charter of demanids necessary to
agree on an agenda that will be followed and agginthis is agreed by
correspondence before the date of the meeting.effggeon an agenda is
rather difficult because the items of demand doaaoty equal weight.
The union would want the very important ones tanbgotiated first or
the whole items negotiated as a package. If tler@iagreement, they
may resort to strikes in order to force the emplaypeo granting the
demands. However, since management's intentiangedure an overall
agreement on all matters that make lip the chaftdemands, either by
concession or compromise, great tact must be btotmhbear in
securing the desired order of the agenda. Itemshoch the employer is
prepared to give concession should neither be gedhtogether nor be
put on top of the agenda; rather, they should beaspout on the agenda
so that if need be, one may be used as a compramisecure the
agreement on other tough items on the agenda, fiitiling the
employer's objective of securing agreement on adlttens listed.
Assuming the charter of demand includes paymemages while on
strike; minimum wage to be increased 460N 000 per month;
redundancy benefits two months pay for every ydaseawvice; long
service award; and life assurance for 24 hoursrcove

The way the demands are listed shows that the usiop to a gimmick.
The Trade Dispute Law is specifically against paynwd wages while
on strike thus upholding the principle of 'no worlg pay'. Do they
expect a 'no' answer and go on strike? Do theyatxhe employer to
violate the law? This is immediately followed byema 100 per cent rise
in the minimum wage, a request they know the engslayould turn
down. They had put the difficult demands first wgh expectation of
bend or break response from the management. lieigefiore necessary
to get the agenda rearranged so that the negatiaéio progress from
the simple to the difficult and then to complex teet. Consequently,
the re-arranged agenda would be as follows: lisu@ce for 24 hours
cover, payment of wages while on strike; long smviaward;
redundancy benefits two months pay for every ydaseasvice; and
minimum wage to increase $6N, 000 per month.

Once the agenda has been agreed upon, attemptghby garty to
introduce new items should be resisted by all mebfaving got the
agenda for the negotiation, the chief spokesmath®employer should
call the union leader to present his case. Usutily,spokesman would
give reasons (genuine, fabricated, and exagger#&tesi)pport his case
for the introduction of the new item or for the impement being
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sought on the existing ones. It should be remendbd¢hat in any
negotiation, one party tends to wear down the otheorder to gain
concessions. This is why management representasivesid be good
listeners, courteously, carefully and patiently teisng to the
presentation; no matter the amount of irrelevamgsh said and even
during tension and threats, they should rememtarahgood manager
should keep his head, while others lose theirs. dgament's
representatives should not fall victims of beingravout by the union.
While they are not succumbing, they should howegerember that no
union official can stay long in office unless ha @chieve results at all
times and give genuine and adequate reasons whiteanyof demand
had to be rejected outright. At the end of the dlag,union team should
be made to leave the meeting happy and not angmtiorany ill-feeling
even though they have not achieved anything. Evegrevthe union tire
out management representatives, they should nav signs of strain
because it is possible that the union represeetatve tired themselves;
any sign of strain by the employer's side will ghe union at an
advantageous position. However, it is common inciwa that
agreements are reached when both sides are tired.

When it seems the negotiation on a particular iisnmeading for a
deadlock, management representatives should seek few angle to
divert the course of discussion and indicate tfHekible approach and
desire to reach an agreement on the issue. Asdsriere exists some
hope of striking a bargain, no matter how slim bogpe, management
representatives should endeavour to keep the way apd sustain the
effort to keep the discussion alive and make sothing is done or said
to annoy the union representatives to warrant tloaif for a 'no
agreement' decision. Where it seems one side isyrbting, it may be
required to ask for ail adjournment to allow tengpéo cool and a
rethinking and consultation by either side. Howeadjournment as a
tactic must not be over-used because the unionsemnit as the
employer's tactic to 'stall' the negotiations ara/ntonsequently decide
to take an irrational action. Where the union feasy strongly about a
particular issue and the management representdéeethat it may lead
to a deadlock, it is good tactic to secure a lodgwnment to enable
both sides 'sleep over' the issue and probablymeswegotiations from
an entirely new and different angle. It is howelsetter to adjourn the
meeting than to record a deadlock. Where a deadleclagreed,
management representatives should seek to ingeavasion that either
party can take steps to unlock the deadlock wighapecific period. The
period should be fairly long - longer than the lesgadjournment ever
had during the course of that negotiating peridus has the advantage
of converting deadlock to an adjournment as theleyep should make
strenuous efforts to unlock the deadlock therelopeaing the issue for
negotiation. Before the meeting is reconvened,rzkthe scene efforts
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should be made to cultivate the union members rongtmembers of

the union to seeing the employer's point of view.g@t they can

influence the union negotiators to shift their piosi. A good argument

in this area is the loss to the worker for as lasghe impasse lasts. If
there is a slight improvement on the worker's tbey will persuade

their leaders back into negotiations.

Where an agreement is reached, the chairman shoaltd notes of the
agreement to be initialled by leaders of each spmbding the
preparation of the collective agreement. This avdige usual argument
that the agreement reached had not been propetigdequately written
out in the collective agreements. Whatever agreénmsemeached at
every meeting, be it positive or negative, mustckearly written in
simple language. Minutes of each negotiating mgetsimould be
prepared soon after the meeting and signed by Ipatties. All
agreements reached should include the effectivweatad the life span of
the agreement. At the close of every meeting, tharman should
review the agenda, taking note of items that haaenldisposed of and
those carried forward. In preparing an agreementssunes that have
been agreed, it will be necessary to include nby tre effective date,
the expiration date and the period of notice tonieate the agreement
but also a provision that the agreement shall sulositil another one to
replace it is signed.

Where, however, a disagreement is reached, thepartay agree to
appoint a conciliator who may help the partieseach an agreement by
offering suggestions and advice. Where this is edjrepon, the

conciliator must be a person of integrity noted Fos firmness and

uprightness and acceptable to both parties. Whuesefails, the issue

may be referred to an arbitrator who is usuallyogegnment official or

institution who decides for the parties. His demisis then passed in
form of an award. Where this also fails, the caseefferred to the

National Industrial Court for a final adjudication.

SELF-ASSESSMENT EXERCISE

Distinguish between joint consultation and depotati Why is the
distinction of any importance in the resolutionradustrial conflict?

4.0 CONCLUSION
In this unit, we have examined the mechanismsdeolving industrial
conflicts, namely; deputation, Joint Consultatiomda Collective

bargaining. However, collective bargaining is thaimmethod which
employers and workers use to resolve conflicts igérdent interests.
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This is because collective bargaining is a poweariathinery by which
joint determination of terms and conditions of eayphent are done.

5.0 SUMMARY

It is obvious that the three mechanisms for resglvndustrial conflict
have produced good industrial relations one timeherother. However,
collective bargaining is the main method which emgplts and trade
unions use to resolve conflicts of divergent indese The collective
bargaining process is intricate and requires soméamam level of skill
on both sides to be effective. Company financigbres and economic
indicators in the environment need to be read, rstded and
interpreted correctly. Consequently, negotiateedito be understood
and interpreted correctly. Consequently, negatsataeed to be
sufficiently literate, knowledgeable and above skilled for effective
negotiation. Parties vary in their practice in setegy those individuals
who represent them in negotiation sessions. Depgnain the level of
bargaining, national officials, officers and brarafficers represent the
trade union. Companies are most likely to send ttedatively senior
industrial relations and personnel managers as hibad of their
bargaining teams. The employers’ associations mayige experienced
bargainers while in small firms, line managers magrform the
negotiation function, sometimes with the aid of dtants from outside
the organisation. Finally, the effectiveness of atggion depends
largely on the perceived use to which the partigistp the collective
agreement that emerges.

6.0 TUTORED-MARKED ASSIGNMENT

Describe the structures and functions of collechimegaining machinery
in the resolution of conflicts.
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1.0 INTRODUCTION

Collective agreements are agreements that exiselypuor social
purposes and are therefore not meant to creatd keg@ionship
between the collectively contracting parties. Thféerence between a
collective agreement and an individual contracewofployment is that
the collective agreement is of a social nature galyelacking in
consideration and intention to create legal refstiovhereas the contract
of service contains the intentions to create legkltions. In this unit,
we shall examine the meaning, types of collectiyee@ments and their
effects on contracts of employment.

2.0 OBJECTIVES

At the end of this unit, you should be able to:

o define collective agreement

o discuss different types of collective agreements

. discuss the effects of collective agreements ontracts of
employment.
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3.0 MAIN CONTENT

3.1 Definition of Collective Bargaining

A labour agreement concluded between an employeenaployer's
organisation and workers representative after metmts at a collective
bargaining meeting is called a collective agreemenhe ILO
Convention (1998) defines a collective bargaining ‘avoluntary
negotiations between employer or employers' orgdiois and workers'
organisation with a view to regulate the terms amhditions of
employment by collective agreements”. However,Tiragle Dispute Act
(1974) defines collective agreement as "any agraemewriting for the
settlement of disputes and relating to terms ofleympent and physical
conditions of work concluded between an employergraup of
employers of one or more organisations, represeatat employers, on
the one hand, and one or more trade unions or @a@#NSs representing
workers, or the duly appointed representative gflzody of workers, on
the other hand" (1974, S. 47.1).

3.2 Legal Status

Collective agreements in general are thought tagreements that exist
purely for social purposes and are therefore nainihéo create legal
relationship between the collectively contractirgrtgs. The law has
generally regarded an agreement entered into Imade tunion even
when the other party has been a single company ighaot a ‘trade
union' in the guise of an employers' associatios)aa'gentleman'’s
agreement' and thus binding in “honour only” beeatisat was the
intention of the parties in entering into the agneat in the first place. It
is this absence of 'intention’ to be legally bowttch in reality has kept
the collective agreement away from the courts.

The difference between a collective agreement andingividual

contract of employment is that the collective agrert is of a social
nature generally lacking in consideration and intento create legal
relations where is the contract of service contémesintention to create
legal relations. Also, while an employee's contrattservice can be
enforced in a civil court; a collective agreemeauh only be enforced in
the industrial judicial system, i.e. via the IndutArbitration Panel and
the National Industrial Court. However, the creatiof the Industrial
Judicial System in Nigeria coupled with the prosms of the Trade
Disputes Act, the Wages Board and Industrial Cdanct and other
statutes may make the provisions of collective agent legally
enforceable.

111



PSM 815 INDUSTRIAL RELATIONSIN NIGERIA

Collective agreements call for a joint enforcemamd administration by
both the employers and the trade unions. Collectigeeement has
developed from being an affair between the emplay®r the union of
his workers to that between an industrial union #red association of
industrial employers, This means that collectiveeagent is not only a
plant issue, it is now an industrial affair.

3.3 Types of Collective Agreements

There are three main types of collective agreem#émtsrecognition, the
procedural and the substantive agreements. Onas@t@b: 299-303)
explains these agreements copiously, as follows:

3.3.1 The Recognition Agreement

When an employer recognises a trade union, it méeithe employer
has accepted that union as the sole representatisemajority of the
workers in that enterprise; the workers have sueesd their freedom
to negotiate with the employer to that union whie employer has
accepted to deal with the union on behalf of thekers. The type of
relationship between the employer and the uniothis set out in the
recognition agreement.

3.3.2 Contents of a Recognition Agreement

The Subject Matter is usually a short title indicgtwhat the agreement
deals with, e.g. Union Recognition Agreement.

. Date of the Agreement:The agreement must indicate the date
on which it was made. This date may also be thectife date of
the recognition.

. Parties to the Agreement:This will show the name and address
of the employers as well as the name and the ezgistoffice of
the union.

o Preamble: This is usually an introductory paragraph indicgti

the desire of the parties to the agreement to ksttah cordial
and mutually advantageous relationship. The preamiil also
contain a statement thin membership of the unidhbei left for
the individual worker to decide and no coercioninmation or
force will be used on the worker to join any union.

) Conditions for Recognition: Under this heading will be stated
the following: that evidence of majority supporrn the workers
of the enterprise has been produced; that negwtiailimited to
the particular grade or grades 9f workers represerty the
union; that should there be a rival union in theegirise the
union being recognised will submit to a referendionmascertain
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the true position of support and loyalty from therlers; that the
union being recognised will automatically give cemisto the
recognition of the rival union and also agree tneup with the
rival union to form a joint action committee for gagiation
purposes; that after the recognition both partigeed that all
grievance and misunderstanding will be ,settlechbgotiations
in accordance with agreed rules and procedurest thea
employer shall produce space for union notice o#vcenable it
communicate with its members.

. Union Security: A statement to confirm the safety and security
of union officers, especially those who may be ftilne
employees of the union and not employees of therpnses, and
the payment of wages of union officials when petaitby the
employer to be absent from work on union activities

o Union Check-off: A statement that the union shall operate a
check-off system which the employer shall assisteducting in
accordance with the provisions of the Labour Act.

. Formal Recognition: A categorical statement that the union is
given formal recognition by the employer thus beoamthe
workers' agent for collective bargaining purposegkis is the
most important clause in this agreement as it gsnta the
union, the right to negotiate with management ohalieof the
workers.

. Notice of Termination: Since union recognition looks like an
affair that will last fairly long, it is necessarty put in the
agreement a period of notice required by eithetygarterminate
the agreement.

. Definition: If need be, words that may lead to confusion or
divergent views in the agreement must be defined.
. The Signature Block: Both parties to the agreement must sign it

and the signatures must be witnessed. At leastpeaple from
each side must sign the agreement.

With the introduction of the industrial unions, megnship of all unions
Is automatic and this means that all workers ineaterprise become
automatic members of the industrial union whichates to their
industry. Once they become members, the law regjtite employer to
automatically deduct check-off from their wages @utdisinterested
worker has the right to withdraw his membershipvmted he does to in
writing to the employer. Also, the Trade Unions (&miment) Act No.
22 of 1978 makes recognition of unions automatid amployers who
for one reason or the other violate the provis&mal be duly penalised.
The amended Section 2 provides that "Subject t® $biction, where
there is a trade union of which persons in the esmpknt of an
employer are members, that trade union shall, witfurther assurance,
on registration in accordance with the provisiohghes Act, be entitled
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to recognition by the employer. If an employer bletately fails to

recognise any trade union registered pursuantdgtbvisions of sub-
section (1) of this section, he shall be guiltyaof offence and be liable
on summary conviction to a fine fIN000.00."

3.3.3 The Procedural Agreement

The first assignment of the union after recognitisrto negotiate the
Procedural Agreement which will set out clearly theles and
procedures to be followed when dealing with onetlzgroor when there
is a grievance or dispute.

3.3.3.1 Contents of a Procedural Agreement

The following must be provided for in a proceduagteement:

o The Subject Matter: A short title describing how agreement
should be provided.
. Parties to the Agreement:This is usually the name and the

registered office of the union or of the employeth® name and
registered office of the employers' organisatiod ahthe unions'
organisation (in a 3.3.combination of unions).

. Agreement Date: This may be the date the agreement was
signed. The effective date must also be stateifférdnt from the
date of the agreement.

. Preamble: This introductory paragraph contains the intentibn
the parties to come together and co-operate teeehndustrial
peace and that the employer accepts the unioreasgént of the
workers for the purpose 9f negotiations and calledbargaining.

. Scope of the Agreemein This covers rules and procedures
covered by the agreement. It usually includesteolistems that
can be negotiated between the employer and thenumg.
wages and salaries, hours of work, overtime and, ratnual
leave and allowance, sick benefits, redundancy,singuand
transport allowances and any other matter that beyointly
agreed by both parties; the formation of the negiogy body
made up of a number of persons from each side. iNWgtlpresent
structure of the unions, such bodies are calledoNalk Joint
Industrial Council. It will also include an undekiag by both
sides that no strike and lockout shall take placgil uthe
procedures for settling disputes are fully impleteen and an
undertaking by the union not to interfere with thermal
management functions except where the welfare ef uhion
members is concerned. Such management functiohsdent¢he
right to manage methods and manner of workingoéhiction of
technical improvements, the decision to modify,eext; curtail

114



PSM 815 MODULE 3

and or cease operation and to engage, promotesféraand
terminate the services of any employee, etc.; atemdaking by
both sides to ensure that the agreed procedurdslwed at all
times; the constitution of the National Joint Intliad Council -
which states the title and objects of the Countiémbership,
officers, negotiating patterns, rules governingnitseting [notice
of meetings (ordinary or emergency quorum), presgase,
conciliation and arbitration, amendments to agregseluration
of agreements, appointment of committees and othatters
approved by both parties]; grievance procedures lffith the
individual and collective grievances); the formatiof the Joint
Unit Committee (JUC) to discuss all other matteiating to the
employment but not to be negotiated by the NJIC] &me
constitution of the JUC, which includes its tittdajects, functions
and limitation of functions, membership, co-optiowificers,
retirement of members, filling casual vacanciesticeo of
meetings, quorum and proceedings at meetings, etc.

o Definition - All words capable of more than one interpretaton
whose interpretation may lead to misunderstandijcnfusion
must be properly defined.

) Signature Block - Parties to the agreement must sign the
agreement while their signatures must be witnessed.

3.3.3.2 The Substantive Agreement

The substantive agreement is specifically concemwétl the actual
terms and conditions of employment such as wageb salaries,
housing, transport, leave and other allowancesisholuwork, overtime
and overtime rate, sick benefits, maternity beagfgtc. The union is
always eager to prepare a substantive agreemesuioasas a few items
are agreed upon, and as a result of this, an empfogy find out that he
has to contend with as many as six or seven substaagreements at a
time. Where this happens, there are two ways ofingeround the
problem. The first method is to prepare a cons®idlasubstantive
agreement which will embody all the six or severbssantive
agreements. The other method being used by mospamss is to
prepare a summary of all agreements reached angileothem into
what is known as "Employees Handbook" which will ¢pgen to all
employees. Therefore, all the agreements will becanhandy booklet
which can always be referred to from time to time.
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3.3.3.2.1Contents of a Substantive Agreement

. Title: The agreement must have a descriptive title, pubfg a
short one.

. Parties Involved: Names and addresses of the parties to the
agreement, the employer and the union must belylsated.

) Date of the Agreement:The date the agreement was made and

the date on which it becomes operative must berlglastated.

This is important in determining the expirationtbé agreement.
In some cases, especially where negotiation wasaated, the
effective date may not necessarily be the date bichwthe

agreement was signed. Sometimes, the effective whatg be
backdated or it is the first day of the month faling that in

which the agreement was signed. In order to avordlict, it is

better to state clearly the date on which the ages¢ becomes
effective. As much as possible backdating of tliective date of
an agreement must be avoided as it leads to varianéabour
cost, make budgets ineffective and disrupts thb-8asv plan.

. Duration of the Agreement: Since unions are always eager to
negotiate terms of employment, it is important ko d definite
term as the life span of the agreement. In viewhefeconomic
trend the world over, it is a good plan to havedageeement for a
fairly long period. The current practice is betwaaw and three
years. The employer is thus able to have indugbealce during
this period and can plan ahead.

. Notice to Terminate or Extend: This is usually in one or two
clauses giving the period of notice required tonieate or extend
the agreement. For example, an agreement fixedasb 36
months may provide that at any time after 36 morfitbs) the
commencement date stated above either party magy tgivthe
other at least two months notice in writing of desire for
consideration to be given to a review of the satarand
allowances stated in this agreement; at any tirtexr &4 months
from the commencement date stated above, eithgr paty give
to the other two months notice in writing of itssde for this
agreement to continue in force for a further petiode agreed
upon or its intention to terminate or alter anyusk in the
agreement.

o Scope of the Agreement:ltems on which agreement was
reached should be recorded here. All agreed tehoslid be
recorded as agreed to avoid friction.

o Signatories: Like any contract, the agreement must be signed by
the parties to it.

The modern trend is to distinguish between moranpaent, semi-
permanent relationships and the actual terms ofl@m@nt when

116



PSM 815 MODULE 3

preparing collective agreement. For example, teegeition agreement
looks like a permanent feature. Once a union isgesed there is no
need for recognising each time they have to améwd cbllective
agreement and unless the union 'dies’ in accordaiticghe procedures
stated in Chapter 23, the employer does not neesltecognise it.

The procedural agreement seems to be semi-perindeeause until

there is need to change a procedure or alter émasitnegotiable there
may not be need to alter it. However, since the odiinflation is getting

higher, terms of employment change rapidly andesine may not need
to alter either the recognition or procedural agreet whenever terms
of employment change, the separation of the agretsmmay be

justified. It is always desirable to use very siemgind unambiguous
language in the composition of a collective agragns® as to avoid
confusion and the inclusion of a definition clause¢he agreement. The
use of the legal draftsman's style of agreemenildize avoided.

. Reopener Clause
Trade unions are now attempting to introduce e af reopener
clauses in agreements in view of the rapidly cirapgate of
inflation. A reopener clause allows the union teopen
negotiations on a subsisting agreement. Persospetialists
should ensure that reopener clauses are used tvaagreement
has lasted at least about three-quarters ofétspan.

3.4 Effects of Collective Agreements on Contractsof
Employment

Although collective agreements are social contracisenforceable in
law, except a clause to the contrary is inserteel ttue position is that
once a collective agreement is signed, and its ipians become
operative, they automatically replace the existprgvisions in the
conditions of service because in most firms, thiedeof offer of

appointment usually refer the new recruit to theplayees' handbook
which is a summary of collective agreements betweanagement and
the union and the contents of which are said tdibding on the new
staff.

It is necessary to point out that while it is asedrthat the provisions of
collective agreements cannot be enforced in a &wi)(court between
the union and the employer or his association, aweh provisions
become operative, they can be legally enforced é&twa worker and
his employer in a civil court. It can also be colleely enforced in the
National Industrial Court. However, where the enyplo has not
incorporated the provisions of the collective agreats summarised in
the employees' handbook into the contract of emmpéyt of a worker,
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and where the worker does not belong to the unigotiating these

collective agreements, the provisions of a colectagreement cannot
automatically find their ways into the employmewintract of such a
worker. The only other way the worker can enjoyhsbenefits is by

going to court and only if the court can rule thas customary for the

employer to offer such benefits to all employeekigmemployment can
the worker enjoy such benefits. This also goestdiaon that the courts

generally recognise and respect the traditions hvieiist between the
employee and his employer as it does in ascertaihi@ period of notice

needed to terminate an employment contract (Onas2905).

In the past, there were instances where some workéused to join the
union. Also, with the present industrial union gyst the law allows
individuals to opt out of the check-off thereby hdtawing their

membership of the union. The question that ariseshould such
workers who are not members of the union enjoyléeefits of the

negotiations of the unions? Tactically, when thepleryer incorporates
the benefits of collective agreements into the @mtof service, it

connotes that all employees would enjoy such benefiovided they
belong to the category of workers covered by theagent. In the days
of the house unions, the unions had on severalsamta attempted to
exclude workers who were not in their unions byemtiag in collective

agreement, clauses indicating that the negotiatwese on behalf of
union members only. In such situations it woulddxpected that the
employer should not pay such benefits to the exadudorkers, but in
practice and for convenience, employers have alwextended the
enjoyment of the benefits to all workers withoutlexling anybody.

SELF-ASSESSMENT EXERCISE

What is the difference between collective agreenmsmd individual
contract of employment?

4.0 CONCLUSION

In the unit, we have examined the meaning, typescalfective
agreements — recognition agreement, procedural eaget and
substantive agreements, and the effects of callectigreement on
individual contract of employment.

5.0 SUMMARY

Collective agreements are the products of colledb@rgaining. It exists
for social purposes. It is a social contract ndbeceable in law, except
a clause is inserted. Collective agreements calhfint enforcement
and administration by both the employers and thedetr unions.
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Collective agreement has developed from being &aurdietween the
employer and the union of his workers to that betwan industrial
union and the association of industrial employerBhis means that
collective agreement is not only a plant issuds inow an industrial
affair.

6.0 TUTOR-MARKED ASSIGNMENT

Distinguish between the contents of a procedural ansubstantive
agreement.
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1.0 INTRODUCTION

Employers have been confronted with many changefeaneconomic
environment. Typical examples of such changesudel depressing
national and global economy, technological changkanges in work
methods, under-staffing and over-staffing syndrgmesupled with

escalating labour costs in contrast to increase¢her gross national
product, thus leading to an inflationary trend, apgle of payment
difficulties and enormous international debts. #iese factors inhibit
productivity and call for the need for productiviaggreement. In this
unit, we shall examine the meaning, importanceroflpctive agreement
to the employer and worker.
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2.0 OBJECTIVES

At the end of this unit, you should be able to:

. define productivity bargaining

. discuss the need of productivity bargaining

. discuss the benefits of productivity bargainingtihe employer
and worker.

3.0 MAIN CONTENT
3.1 Definition of Productivity Bargaining

Productivity bargaining is simply referred to asethmods of production”
and ‘"increased efficiency" and left with the Joi@onsultative
Committee or Joint Unit Committee, which is the paimpowered to
discuss and agree on matters with the managemesm ehterprise at
local or plant level. It is concerned with the wer& agreement to
concede to changes in the working methods and ipeactthereby
leading to more economic and efficient use of thailable resources,
while the workers are paid higher remunerationdBetivity bargaining
became important in management/union relationghipabruary, 1960
when Esso offered to pay its workers a wage inereds40 per cent
spread over two years for a change in working pastand methods
and it is still in its development stage.

With the present Nigerian concept, it is doubtfd@il productivity
agreement can be achieved on industry basis aseessachieved in the
UK and the USA.

It is the general practice that productivity agreats should cover all
aspects of the enterprise, that is, production, keterg and

administration, and all grades of employees - manaly supervisory,

technical and clerical. It must state categoricaliyg in .more concrete
terms, the concessions to be granted by the worlkard the

consideration to be paid by the employer to thekens for making such
concessions.

3.2 The Need for Productivity Agreements

(@) It enables the employers to seek for avenoesnake some
economic savings.

(b)  To check escalating labour costs in conttasincrease in the
gross national product, thus leading to an inffaiy trend and
balance of payment difficulties and enormous iraéamal debts.
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(c) To keep abreast with technological changes khender some

practices and methods inefficient and even uselédse
introduction of the computer, for example, has s¥ad the
manual posting of accounting work, inefficient, gl@and time
wasting. Equally, an efficient accounts man wikfer to use the
electronic calculator to the normal brain calcuati

(d) The shortage of the required manpower makesethployer look

(€)

for more economic and efficient ways and methodsdaihg

certain things. Realistic wage fixation is an agpeilmy employers
to fix realistic wages. They tend to discuss praghtg and relate
wages to it. In ordinary wage increase bargainivages by other
employers and other extraneous matters influeneedcision as
to what to pay, but during productivity bargainingages are
related to productivity and it can really be sdidtta fair wage is
paid for a good day's job.

It also avoids the payment of low wages whichturn breeds

institutionalised overtime.

(f) It improves labour utilisation by removing detivators and labour

(9

(h)

() It

0)
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tactics and practices that inhibit productivity aiinimanagement
usually identify before embarking on productivityargaining
with a view to eradicating them. Such tactics idelu
institutionalised overtime, practised by workersondrag work
on for longer to enable them earn extra; laboutrictive
practices which are either in the form of work-tder;, informal
groups inhibiting production, etc.

It helps to improve work method, which has ke seriously
reviewed by work study specialists. The study sthoaiim at
improving both work methods and work organisatimork flow,
material handling, supervision, etc.) with a viewraising the
level of output per head.

It checks over-staffing, since the ainpodductivity bargaining is
to raise output with less staff. It is essenti@t management
identifies areas of over-manning from where theessges will
eventually be trimmed off to achieve a lean buedife labour
force.
checks under-staffing and under-employmeihis leads to
institutionalised overtime which can be correctgdifansferring
staff from other units or locations. In fact, wheitee total
overtime performed in a unit is in excess of grpay for an
additional staff, it is better, after serious invgstion to confirm
the genuineness of the situation, to employ a n&ff. Lases
where staff are not fully utilised should be clgsekamined and
corrective measures taken.

Finally, improved labour utilisation care lachieved through a
reduction in the number of craftsman mates on reaarice
work; substantial reductions in overtime working ieth had
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hitherto been unquestionably accepted as necessadty had
developed into an institution resulting in consatde under-
employment during normal working hours; reductinmmanning
scales; increase in working interchangeability Hiy telaxation of
demarcation lines; transfer of simple maintenanmes jfrom
craftsmen to production operatives; and greaterade@ntal
redeployment of labour and retraining.

3.3  Productivity Agreement in Nigeria

Although no productivity agreement has been corezdluid the country,
the thinking is that since Nigeria operates witthe macro-economy
and since the other more developed economies hawelutled such
agreements, the country may sooner or later joen gloup. This is
further reinforced by the clause inserted in th@egoment's Income
Policy Guideline by the Prices, Productivity andcdme Board since
1982 fiscal year which states that "establishmemploying fifty or
more persons are to submit to the Ministry of Ergplent, Labour and
Productivity, productivity schemes down up in cdtegion with their
employees. Companies applying for revision of feingenefits or
introduction of new ones should enclose a copyheirtproductivity
scheme." Although prior to 1982, government hadb@éemanding for
copies of productivity schemes from employers, @swnot made a
condition for the approval of fringe benefits urit#82. Government has
also invited International Labour Organisation ()L@&xperts on
productivity schemes, who held lectures and filmoveh with the
Industrial Relations Committee members of Nigeridmployers’
Consultative Association (NECA) with a view to help them arrive at
the easiest possible way to prepare productivibesws. Since all the
industrial employers' associations are affiliated\ECA and majority
of the employers are corporate members of NEC#voitld not be far-
fetched that members will implement the provisiohthe scheme.

3.4 Effects of Productivity Agreements to the Emipyer
3.4.1 Improved Utilisation of Manpower Resources

The primary and most important advantage of a prtivity agreement
is the improved utilisation of manpower resourcestsat the level of
output (productivity) by each worker can be incezhsvith changes in
practices and methods. It has been discoverediiti@@ovement has
been brought into labour output through the facttayout, work
organisation, workflow and the movements of thekeor
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3.4.2 Staff Reduction

Where over-staffing had been the case, a changkeeirpractices and
methods would lead to a reduction in the total tabforce on the
production line or in the office. The reduction nmag in the number of
permanent and casual workers, craftsmen and craftsnates.

3.4.3 Mobility of Labour

The changes will enable freer mobility of labourterchange of skills
transfer of simple craftsmen's tasks to the ope¥sfiretraining and
redeployment of workers thereby leading to moreaive utilisation of
labour.

3.4.4 Overtime Reduction or Total Cancellation

In many enterprises, owing to old practices andfasthioned methods,
workers have evolved a method of institutionalisogertime thereby
increasing their take-home pay. However, such owertan be reduced
drastically or totally eliminated through changes practices and
methods.

3.4.5 Changes in Work Pattern and Work Plan

This is an obvious outcome of changes in practiok raethods as the
work pattern and plans can never be the same b#ferehanges were
effected.

3.4.6 Restrictive Practices

These are practices of labour aimed at inhibitingpot which can be
identified and eliminated by changes in practices methods. This will
help the manpower planner to identify areas whatpeur can be needed
either through redeployment or outright termination

3.4.7 Realistic Wages

With wages related to output as against any otkieameous matter, the
employer is able to pay realistic wages to the wkWhile the work
study specialist will look into the area of changesvork pattern and
restrictive practices, the personnel specialisther manpower planner
has a lot of responsibility to shoulder regardihg treduction of the
labour force, retraining and redeployment of stafbyertime
management and other related matters.
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3.5 Effects of Productivity Agreement to the Workes

3.5.1 Increased Earnings

This is the main consideration given by the empiagethe workers'
agreement to allow changes in practices and methbads workers'
basic pay and other associated benefits such agiledgions to

pensions, leave allowance, where calculated asreem®ge of basic
pay, etc., are increased.

3.5.2 Reduction in Working Hours

In most productivity agreements, the working haaneduced and more
importantly, the worker does not lose any incomeaagsult of such
reduction in working hours, rather, his incomenisreased.

3.5.3 Increased Leisure Time

With the reduction in working hours, the leisurméi of the worker is
increased and he has more time to spend for hiatprpursuits or with
his family.

3.5.4 Job Security

When changes in practices and methods have bedenmapted and the
labour force weeded, the remaining workers cansisarad that their job
security is guaranteed.

3.5.5 Guaranteed Regular Income

He can then be rest assured that he can earn gutaraéncome and
maintain his dependants.

3.5.6 Improved Efficiency
Efficiency is improved and output increased.
SELF-ASSESSMENT EXERCISE

As an employer of labour, explain why an organsatineeds a
productivity agreement.

4.0 CONCLUSION

In this unit, we have examined the meaning of pectiglity bargaining,
the relevance of productivity agreement, the effeat productivity
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agreement to employers and workers. From our dismusproductivity

agreements help to improve utilisation of manpovesources, so that
the level of output by each worker can be increasgld changes in

practices and methods.

5.0 SUMMARY

Productivity bargaining is at the moment restridiethe company level,
especially in most procedural agreements. It isrofeft with the Joint
Consultative Committee or Joint Unit Committee, ethiis the body
empowered to discuss and agree on matters witim#magement of an
enterprise at local or plant level. In practicepdarctivity agreements
cover all aspects of the enterprise- production,rketang and
administration and all grades of employees-manalesupervisory,
technical and clerical. Workers grant concessionhé¢ agreements but
the employer pays the consideration to the workersmaking such
concessions. The overall objective of productivdilyreements is to
improve utilisation of manpower resources, so thatlevel of output by
each worker can be increased with changes in pescéind methods.

6.0 TUTOR-MARKED ASSIGNMENT
Explain the benefits of productivity agreement nopboyer and workers.
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